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This instrurnent was preparad by: APRIL FINE

BTATE OF ALABAMA, Sand tax notice to: SouthTrust M Corporation
. GREENHILL CONSTRUCTION, INC, 1 10 Office Pk Drive
LEOQUNTY OF SHELBY 381 £L CAMINO REAL Birmingham, Alabama 35283

CHELSEA, AL. 3b043

EC*NSTHUCTIDN LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and entered into this } '7 day of W , 1988 | by and

petween GREENHILL CONSTRUCTION, INC., A CORPORATION

Darties of the First Part, hereinafter referrad to as Mongagar, and SouthTrust Mortgage Corporation, of Birmingham,
Jafferson County, Alabsma, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortgages.
| '
I

WITNESSETH:

WHEREAS, the said GREENHILL CONSTRUCTICN, INC., A CORPORATION has bacoms
1uq'tly indebted to the mortgagee in the principal sum of TWO HUNDRED TWO THOUSAND AND NO/100 -
T LR PR PR - - - —($ 202,000.00 IDOLLARS.

he |50 much as may from time to time be disbursed hereunder, as evidenced by a note bearing aven date herawith, payable to
kald Mortgagee; with interest thereon, on demand or as otherwisa providad therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to sacure such sum, or 50 much
ataof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xkensions or renewals thereof, and all other indebtednass of the Mortgagor to the Mortgagee, absolute or contingent, whether

ow owing or hereaftar contracted.

| NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt
alvment of same with intereat thereon, and all other indebtednes$ of the Mortgagor to the Mortgagee, whether now gxisting or
areafter incurred, and all extensions and renswals hereof .or of any indebtedness of the Mortgagor to the Mortgages, and further
o secure the performance of the covenants, conditions end agreements hereinafter set forth, have bargained and sold, and do
areby bargain, sell, alien, grant and convey unto the Mortgagee, its syccessors and assigns the following describad real sstate.
ying and being in  SHELBY County, Alabama, to wit:

LOT 417, ACCORDING TO THE SURVEY OF FOREST PARKS, 4TH SECTOR, AS RECORDED IN MAF BOOK 22, PAGE
IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

A PORTION OF THE PROCEEDS OF THIS 1OAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.

1

y the Mortgagor far tha purpose of or used or useful in connaction with the improvements located or to be located on the
dreinabove deacribed real estate, whathar such materials, equipmaent, fixturas and fittings are actually located on or adjacant

o gsaid real sstate or not, and whethsr in storags or otherwise, wheresoaver the same may be located, The personal property
arein conveyed and mortgaged shall inchude, without limitstion, all lumber and lumbar products, bricks, building stones and
uilding blocks, sand and cemant, roofing material, paint, doors, windows, hardware, nails, wiras and wiring, plumbing and
lumbing fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental
nd dacorative fixtures, and in general all building material and equipment of every kind and character used or useful in connection

th said improvemants.

TOGETHER WITH all rents, issues and profits theraof and the rights, privileges and appurtenances tharsunto belonging or
n|anywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, engines,
dilers, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached
o said building of which shall ba deamaed reslty as betwesen the parties hareto and all paersons claiming by, threugh or under tham,
rrd conveyed by this mortgage Bs a part of the security for said indebtedness.

All of the foregoing is sometimes hereinafter for convenience called the "Premises”.

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now awnead or heresfter acquired
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| TO HAVE AND TO HOLD the pramises, and aver{f part heraof, unto the Mortgagee, its successors and assigns, foravar.
nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in the fee simple of the Premises and
1g a good right to sell and convey the same as aforesaid; that the Premises are free and clear of all fians and epcumbrances

nd the Mortgagor will warrgnt and forevar defend tha title to the same unto the Mortgagee, its successors and assigne, against
he lawiul claims of all parsons whomsoaver.

bontinue in affect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagoer in
.cordance with a construction loan agresment of even dete herewith, the terms of which agreemaeant ars made a part of this
ortgage. This mortgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the

ortgages.

2. At Mortgagee's option, Mortgagor will pay a "late charge” not sxceading four per centum {4 %} of any installment
han paid more than fifteen (15) days after the due date thereof to cover tha extra expense involved in handling definquent
ymants, but such "late charge” shall not be payabla out of the proceads of any sale made to satisfy tha indebtedndss secured

3. For the bensfit of the Mortgageae, the buildings on said Prernises shall be constantly insured against loss by fire

d other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and in such
mpanies and for such amounts as may ba required by the Mortgagee, with loss, if any, payable to Mortgagee, asa its interast
1ay appear, and the Mortgagor does hareby transier, assign, set over and deliver to the Mortgagee the fire and other Insuranca
olicies covering said property, and it is further agread that ali of the security for said indabtedness shall pass to, and bscome

a property of, the purchaser at any forsclosure sale hereunder, without the necessity of notice, sala, deed or other proceadings
| consummation of such foreclosure, and if the Mortgagor fails to keep ssid property ingurad as above specified then the
ortgagee may, at its option, insure said property for ite insurable value, agsinst loss by fire and other hazards, casuaities

uildings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and appliad toward
ayment of such indebtedness, sither in whola or in part, or, at the option of the holder of said dabt, same may be paid over to

!or the full amount hareby secured. p .
1
4. The Premises and the improvermneants thereon shall be kept in good condition and no waste committed or permitted
hereon, natural wear and tear sxcepted, and all taxes and assessments or other charges, which may be ievied upon or accrue
gainst the Premises, as well as all other sums which may be or becgme liens or charges against tha same, shall be paid and
Yischarged by the undersigned promptly as and when so levied or assessed and shall not be psrmitted to become delinquent or
o take priority over the lien of this mortgage.

§. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, ralating to the liens of
mechanics or materiaimen, shall be promptly paid and discharged by the undersigned and shail not be parmitted to taka priority
pver the lien of this mortgage.

| 6. That any and all lagal requirements, of any governmental agency whersin the Premises are located, shall be fully
pomplied with by the Mortgagor.

art of the indebtednass secured by the mortgage, or the Mortgagee or assigns may take possession of the Premises, collect tha
rants dus of 1o become due thereon and apply same in payment of such delinquent taxes, agsassmants or other liens of, upon
spplication made to any court of competent jurisdiction, be entitled as a matter of right to the appointmant of a receiver of

he rents, issues and profits to be derived therefrom and with power to lease and control the Premises for the banafit of the

py be forsclosed as hereinafter pravided, but noc delay of failure of the Mortgagee to sxercise this right or any other option
arein shall be deemad a waiver of such right.

8. The Mortgagor agrees to pay reascnable attorneys’ fees and expenses incurred by the Mortgages in applying for a
sceiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any administration

r other procesding where proof of claims is required by law to ba filed, or in foraclosing this mortgage by suit in any court

f competent jurisdiction, such fees and expenses to be a part of the debt hereby secured.

8, It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

E rincipal sum, or any installment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of
hich is hereby securad, as they or any of them mature, either by lapse of time or otherwise, in accordance with the agreements

nd covenants herein containsd, or should default be made in the payment of any mechanic’s lien, materialmen’s lien, insurance

f even data herewith, then and in that evant the whols of said principal sum, with interest thereon, and all other sumns sacured

he debt secured shall have the right to enter upon and teke possession of said property and sell after or without taking such
oggassion of the sama st public outcry, in whole or in parcels, in front of the Court House door of the county wharein said
roperty is located, to the highest bidder for cash, either in person or by suctionear, after first giving notice of the time,

nd, upon the payment of the purchase money shall execute to the purchaser at said sale a deed to the property so purchased,
he proceeds of such sale shall be spplied {1} to the expenses incurred in making the sale, including a reasonable attorney’s

on for such services as may be necessary, in the collection of said indebtedness or the foreclosura of the mortgage; (2) to

ha payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay, in carrying out the provisions
f this mortgage, together with interest thereon; (3} to the payinent and satisfaction of said principal indebtadness and interest
hereon to the day of sale and the balance, if any shall be paid over to tha Mortgagor, or assigna. Or said Mortgage may be
oreclogsed as now provided by law in case of past due mortgages, in which avent a reasonable attorney’s fee shall, among
oreclosure sale, as provided hersin, shall be under no obligation to see 1o the proper application of the purchase rmoney

nd tha Mortgagee or the then holder of the indabtadness hereby secured may become the purchaser as said saie and the
uctioneer making the sale is hereby authorized and smpowered to execute a deed in the name and on behalf of the Mortgagor
o such purchaser, and the certificata of the holder ot such indebtedness, appointing said auctioneer to make such sale,

hall be prima facie avidence of his authority in the premises. Mortgagee shall also have all rights and ramedies of a

ecurad party under the Alabema Uniform Commercial Code.

10. In the event of the snactment of any law, Federal or State, after the date of this mortgage, deducting from the valua
i the land for the purposes of taxation any lien therecn, or imposing any lisbility upon the Mortgagee, in raspect of the
ndebtednese secured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

ortgages, or tha manner of collection of any such taxes, so as to the affact this mortgage, the whole of the principal sum
sacured by this mortgage, together with the interest due thereon, shall, at the option of the Mortgagee, without notice 1o any
barty, becoms immediately due and pavable.

! 11. Jf all or any part of the Premises shall be damaged or taken through condamnation {which terms whan usad in this
inortgage shall include any damage or taking by any governmental authority, and any transfer by private sala in lieu tharaof),
hither temporarily or permanently, the antire
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This mortgage is made and accepted on the understanding that the following covenants, conditions and agreaments shall

reby, unless such proceeds are sufficient to discharge the entire indebtedness and all proper costs and expenses securad therabyj

nd contingencies, for its own benefit, and any smount which may be expended for premiums on such insurance policias shall ba
scured by the lien of this mortigage and bear intarest from the date of payment by the Mortgagee; it being understood and agread
atween the parties hereto that any sum, of sums, of money received for any damage by fire or other casualty to any building, or

trustes, to be named by the Mortgagee, its sUCCE8s0rs or assigns, to be applied in payment for any repair or replacement of such
wilding, or buitdings, or for any other purpose or object satisfactory to said Morigagee, without affecting the lien of this mortgage

7. Should default be made in the payment of any insurance premium, taxes, assessments or other lieng, or any other sum
s herein provided, tha Mortgagee or assigns shall be suthorized to psy ssme and the sum, or sums, so paid ghall be and bacome &

ortgegee or, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the mortgage

ramiums, laxes or assessments now, or which may hereafter be, lavied against, or which may become a lien on said property, or
hould default be made in any of the covenants, conditions and agreements hersin containaed or in the construction {oan agreement

ereby shall, at the option of the then holder of said indebtedness, be and become immediately due and payable, and the holdar of

(ace and terms of such sale by publication once a week for three successive waaks in some nawspaper published in said county,

indebtedness secured hereby shall at the option of the Mortgagse bacoma immediately]
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eroby suthorized, at its option, to comme in its own or the Mortgagor’s namas, any action or

nce, appear in hnd prosacuts,

rogeedings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compansation,

warda, damages, claims, rights of action and proceeds and the right thereto are hersby assigned by the Mortgagor to the

ortgages, who,after daductin therafrom all its expenses, including sttorney’s fees, may releass any moneys 8o recelved by it
apply the samae in such manner a3 the Mortgages shall determine to the |

tHout affecting the lien of this morigage of may
lance of such moneys then ramaining shalt be paid to the Mmtna?m*. The
claims and

sduction of the sums secured hereby, and any ba
origagor agrees 1o axscute such further assignments of any compensations, awards, damages, rights of action,

roceeds as the Mortgagee may requira.

142. This mortgage creatas a sacurity interest in the poruunal property of the Mortgagee herein described, and

hall constitute 8 Security Agreement under the Alabama Unitorm Commaercial Code. Mortgagor covenants and agraes to axeciite,
ile land refile such financing stat ther documents that Mortgagee ahall requirs.

13. Provided always that it the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness
acurad by the mortgage inciuding all future advances 1o bs made hereunder, and reimburse said Mortgages, it sUCCessOrs of
ments, insurance or.other liens and intareat theraon

ssigns, for any amount it may have expended in paymant of taxes, assess
nd shall do and perform ell other BCts and things herein agraed to be done this conveyance shall be null and void; othgrwise

t shall ramain in full force and atfact.

emeants, continuation gtatements or o

the Mortgagor shall be construed to rafer to the maker or makara

f this mortgsge, whether one ofr more parsons or 8 corporation, and all covenants and agreements herain contsined shall bind the
eirs, personal representatives, successors and assigns of the undersigned end every option, right and privilege harein raserved

r pecured to the Mortgagee ahall inure to the benefit of its successcrs and assigns.

IN WITNESS WHEREOF, GREENHILL CONSTRUCTION, INC. A CORPORATION

has hersunto set its signature
BY': ENH ITS: | T, whois BY:

duly authorized to gsign on this the / ; day of
, 1998,
Its:;

i F

Singular and plurat words used heraein to designate

ETATE OF ALABAMA ;

COUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

known to ma, acknowledged

a foragoing conveyance, and who
gxacuted the same voluntarily

whose name signed to th
nts of the convayance

sfore me on this day that, being informed of the conte

pn the day the same bears date.

day of , 19

Given under my hand and official seal this
Inst ¥

1949815466

Notary Public
~4. 54566

g/41999
ETA.TE OF ALABAMA Ot::;ﬁ o EERHF]E“
OUNTY OF 1y e OF PROBA
geLY LI 21650

ﬁai?&:uunw in said State, hareby certify that

. gigned to the foregoing conveyance. and
being informed of the

| the undersigned authority, a Notary Public in and fo

, whose name
wladged before me on this day that,

a voluntarily on the day the same besrs date.

ho known 10 me, ackno
! ontents of the convayance axecuted the sam
Given under my hand and officia! seal this day of . 19

Notary Public

STATE OF ALABAMA

ipoumv OF JEFFERSON
a Notary Public in aﬁd for said County in §

{, the undersigned authority,
GREENHILL CONSTRUCTION, INC.

GREENHILL , whose name as PRESIDENT of

IS who is known to me, acknowledge before me on
he, as such officer and with full authority,

(7 19 98.

day of -/ i

I ot
Notary Public

his day that, being informed of the contents of the conveyance,
xacuted the sama voluntarily for and as the act of said corporation.

2

b corporation, is signed to the foregoing conveyance, and
|
I
|

Givan under my hend and official seal this /7

NOTARY PUBLIC STATE OF ALARAMA AY LARGE.

MY COMMISSION EXPIRES AUGUST 14, 2000,
BONDED THRU NOTARY PUBLIC UNDERWRITLZS,

aid Stata, heraby certify that RANDY C

EAK L
~
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