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Thia instrument was prepared by: APRIL KINE

ETATE OF ALABAMA Send tax notice to! SouthTrust Mortgage Corpora
BENSON CUSTOM HOMES, INC. 110 Office Park

QUNTY OF SHELBY ! 176 HIGHLAND VIEW DA. Birmingham, Alsbams 352303
BIAMINGHAM, AL. 35242 o
4
QNSTRUCTION LOAN MORTGAGE DEED )
MD SECURITY AGREEMENT | _ -
THIS INDENTURE made and entered into this ]{jﬁ\da? of Oup}"lj Q/ , 1998 , by and »
- ) o
between BENSON CUSTOM HOMES, INC., A CORPORATION :
e,

Parties of the First Part, hereinafter refarred to as Morigagor, and SouthTrust Mortgage Corporation, of Birmingham,
Jgffarson County, Alabama, 8 Delawara Corporation, Party of the Second Part, hereinafter refarred to as Mortgages.

WITNESSETH:

WHEREAS, the said BENSON CUSTOM HOMES, INC., A CORPORATION, has become
principal sum of TWO HUNDRED FORTY-NINE THOUSAND NINE HUNDRED AND NO/100---

|
|
justly indebted to the mortgages in the

PR [ 249,900.00 )DOLLARS.

\
..-*--_..----.-.F----_.-—----- N —— Y - -

|

i so much as may from tima to time be disbursed haraunder, ag evidenced by a note bearing aven date herawith, payable to
sid Mortgagee; with interest therecn, on demand or as otherwise providad therein; and

|

| WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to sacure such sum, or so much
from time to tima be disbursed, including FUTURE ADVANCES to be advanced from tima to time, and any

wraof as may
ELtensinns or renawals tharsof, and all other indebtednass of the Mortgagoer to the Mortgagee, absolute or contingent, whether
Pw owing of hereafter contracted.

| NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentionsd, and to secure the prompt
nayment of same with intarast theraon, and all other indebtedness of the Mortgagor to the Mortgsges, whether now axiasting or
ruiaraaftar incurred, and sll axtensions and renewals haraof or of any indebtedness of the Mortgagor to the Mortgages, and further
& secure the performance of the covenants, conditions snd agreements hereinafter set forth, have bargained and sold, and do
hereby bargain, sell, alian, grant and convey unto the Mortgagee, it8 8UCCess0rs and assigns the following described real petate,

ying and being in  SHELBY County, Alabama, to wit:

LOT 68, ACCORDING TO THE FINAL RECORD PLAT OF GREYSTONE FARMS, MILNER'S CRESCENT SECTOR - PHASE 2,
RECORDED IN MAP BOOK 21, PAGE 33, IN THE OFFICE OF THE JUDGE OF PROBATE OFFICE OF SHELBY COUNTY, ALABA

BEING SITUATED IN SHELBY COUNTY, ALABAMA. MINERAL AND MINING RIGHTS EXCEPTED.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character n
y the Mortgagoer for the purpose of of used or useful in connection with the improvements located or to ba located on the

erainabove described real estate, whethar auch materials, eguipment, fixtures and fittings are actuaslly located on of adjacent
' Yo said real estste or not, and whether in storage or otherwise, wheresoever the same may be locsted. The personal property

arein conveyed and mortgaged shall include, without fimitstion, all lumber and lumber products, bricks, building stones and

uilding blocks, sand and cemant, roofing matarial, paint, doors, windows, hardware, nails, wires arnd wiring, plumbing and
_plumbing fixtures, heating aquipmsnt and appliances, electrical and gas equipment and sppliances, pipes and piping, ornameantal
' nd decorative fixturas, and In general all building material and equipment of every kind and charactar usad or useful in connection

S
A,

ow owned or hereaftss acquired

| with said improvements.




o

i TOGETHER WITH all rents, issues and profits thersof and the rights, privileges and appurtenances thersunto belonging of
n anywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparstus, angines,
ilers. motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall ba, attached
said building of which shall be deemad reaity as betwesn the parties hereto and all persons claiming by, through or under them,

d conveyed by this mortghge as & part of the gsecurity for said indebtedness.

! All of the foregoing is sometimes hereinafter for convenience called the "Premises”.

TO HAVE AND TO HOLD the premises, and every part heraof. unto tha Mortgages, its successors and assigns, forever.
nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in the fee simple of the Premises and
as & good right to sell and convey the same as aforesaid: that the Premises are free and clear of ali liens and ancumbrances
nd the Mortgagor will warrant and faraver defend tha titie to the same unto the Mortgages, its successors and assigns, against

e lawful claims of all persons whomsoever.

{ This mortgage is made and accepted on tha understanding that the following covenants, conditions and agreemsnts shall
rontinue in effect so long as any portion of the indabtedness hereby secured remains unpaid, to-wit:

; 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
nccordance with a construction |oan sgreemant of even date herewith, the tarms of which agreement are made & part of this
mortgage. This mortgage shall also sacure any and ali other indebtadness now or hereafter owing from the Mortgagor ta the

Nurtgagua.

2. At Mortgages's option, Mortgagor will pay & “late charge” not exceeding four per centum {4%) of any installment
hen paid more than fifteen {16} days after the dua date thereof to cover the extra expenss involved in handling dslinguent
ayments, but such "late charge® shall not be payable out of the proceeds of any sale made to satisfy the indebtednsss securad
arsby, unless such proceeds are sufficiant to discharge the sntire indebtedness and all proper costs and expenses secured thareby]

1. For the benefit of the Mortgages, the buildings on said Premises shall be constantly insured against loss by fire

nd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may be requirad by the Mortgagea, with loss, if any, payable to Mortgagee, as its interest

ay appear, and the Mortgagor does hereby transfet, assign, set over and daliver to the Mortgagee the fire arkl ather insurance
olicies covaring said property, and it is further agreed that all of the security for said indebtadnaas shall pass to, and become

he property of, the purchaser at any foraciosure asle hersunder, without the necessity of notice, sale, deed or other proceedings
h consummation of such foreclosure, and if the Mortgagor fails to keap said property insured as above specified then the
ortgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties

nd contingancies, for its own benefit, and any amount which dhay bp expended for premiums on such insurance policies shall be
ecured by the lien of this mortgage and bear interast from the date of payment by the Mortgages; it being understood and agreed
stwesen the parties hereto that any surn, or sums, of monay received for any damage by fire or othar casualty to any building, or
wildings, herein conveyed may be retained by tha then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be paid over to

h trustea. to be named by the Mortgagee, it8 successors or assigns, to be applied in payment for any rapair or replacament of such
uitding, or buildings, or for any other purpose or object satisfactory to said Mortgagee, without affecting the lisn of this morigage

or the full amount hereby secured.

4 The Premises and the improvemaents thereon shall be kept in good condition and no waste committed or permitted
hareon, natural wear and tear excepted, and all taxes and assessments of other charges, which may be levied upon or accrue
gainst the Premises, as well as all other sums which may be or bacome liens or charges against the same, shall be paid and

ischarged by the undersigned promptly as and when so levied or assassed and shall not be permitted to bacome delinquent or

to take priority over the lien ot this mortgage.

5. Any clasim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
E-mchanics or materiaimen, shall be promptly paid and discharged by the underegigned and shall not be permitted to take priority

var the lien of this mortgage.

6. That any and al! lagal requiraments, of any governmantal agency wherain the Premises are located, shall ba fully
romplied with by the Mortgagor.

7 Should default be made in the payment of any insurance pramium, taxes, asseasments or other liens, or any othar sum

s herein provided, the Mortgages or 8ssigns shall be authorized to pay same and the sum, or sums, 8o paid shall ba and bacomse 4
art of the indebtedness sacured by the mortgage, or the Mortgagee or assigne may take possession of the Premises, collact tha
ents due or to becoma dus theraon and apply same in paymant of such delinquent taxes, assessments of other liens of, upon
pplication made to sny court of competent jurisdiction, be entitled as a matter of right to the appointment of & receiver of
he rents, issuas and profits to ba derived therefrom and with power to lease and control the Premises for the banefit of tha

ortgagee or, at its option, the Mortgagee may daclare the whole of said indebtedness due and payable st once and the mortgage
may be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any othar option

! harsin shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgages in applying for a
recaiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any adminigtration

e other proceading where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court
pt competent jurigsdiction, such fees and expenses 1o be a part of the debt hereby secured.

9. it is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
rincipal sum, or any installment of interaat thereon. and any extensions or renawals thereof, or any other sum, the payment of
hich is hereby secured, as thay or any of them mature, aither by lapse of time or otherwise, in accordance with the agreements
nd covenants hersin contained, or should default be made in the payment of any mechanic’s lien, materiaimen’s lien, ingurance
remiums, taxes or assessments now, or which may hareafter ba, levied against, or which may become a lien on said property, or
hould default be made in any of the covenants, conditions and agreeaments hersin contained or in the construction loan agreement,
f even date herewith, then and in that avent the whole of said principal sum, with interest thereon, and all other sums secured
ereby shall, at the option of the then holder of said indebtedness, be and become immediataly due and payable, and the holder of
he dabt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
bossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherain said
property is located, to the highest bidder for cash, aither in person or by auctioneer, atter firat giving notice of the time,
lace and terms of such sala by publication once a week for three successive weeks in some newspaper published in sawd county,
nd, upon the payment of the purchase money shall execute to the purchaser at said sale a deed to the property 50 purchased,
he proceeds of such sale shall be applied (1) 10 the expenses incurred in making the sale, including a reasonable attorney’s
ae for such services as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage, {2} to
he paymant of whataver sum, of sums, the Mortgegee may have paid out or become liable to pay, in carrying out the provisions
{ this mortgage, togethar with interest thereon: {3) to the payment and satisfaction of said principal indebtedness and interast
hereon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Martgage may be
oraclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among
oraclosure ssle, as provided hersin, shall be under no obligation to see 10 the proper application of the purchase money
nd the Mortgagea or the than holder of the indebtadness hareby secured may become the purchaser as said sale and the
uctionaer making the sale ia hereby authorized and empowered to exacute a deed in the name and on bahalf of the Mortgagor
o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,
hall be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a

ecured party under the Alabama Uniform Commaercial Code,

10. in the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value
hf the land for the purposes of taxation any lien thereon, or impnsing. any hability upon the Mortgagese, in respect of the
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irtgngas. or the manner of collsction of any such taxes, so a8s to the affect this mortgage, the whols of the principal sum
edurad by this mortgage, together with the interest due thereon, shall, at the option of the Mortgages, without notice to any
aity, become immediately due and payable.

I
' 11. If all or any part &f the Premises shall be damaged or taken through condemnation {which terms whan used in this

!rtgaga shall include any damage or taking by any governmental authority, and sny transfer by private sale in lisu theraof},

ither temporsrily or permanently, the antire indebtedness secured hereby shall at the option of tha Mortgagee bscome immediately]

up and payable. The Mortgagee shall be entitled to all compensation, awards, and other payments or relief tharafor and is
eraby authorized, at its option, to commence, appear in and prosacute, in its own or the Mortgagor's name, any action of
roceadings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compensgation,
ards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
rtgagas, who,after deducting therefrom all its expenses, including attorney’s foes, may reloane any moneys so received by it
ithout affecting the lien of this mortgage of may apply the same in such manner as the Mortgagee shall determine to the
adluction of the aums secured hersby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
prtgagor agreas to execute such further assignments of eny compensations, swards, damages, rights of action, claims and

rpcaads as the Mortgagee may require.

; 12. This mortgege creates a security interast in the personal property of the Mortgages herein described, and
hall constitute a Security Agreement undar the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to exscute,

Eilil} and refite such financing statements, continuation statements or other documents that Mortgagee shall roquire.

! 113, Provided always that if the Mortgagor pay gaid note and any renewal or extension thareot and all other indebtedness
acured by the mortgage including all future advances to ba mads hereunder, and reimburse said Mortgagee, it8 SUCCes30r§ OF
signs, for any amount it may have expendsd in paymeant of taxes, assessments, insurance or other liens and interest thereon
d shall do and perform all other acts and things harein agread to be done this conveyance shall be null and void; otherwise

t jshall remain in full force and effect.

|
| Singular and plural words used herein to designate the Mortgagor shall be construad to refer to the maker or makers

hf this mortgage, whether ons of more perscns or a corporation, and all covenants and agreemants herain contained shall bind the
iirs, persongl representativas, successors and assigns of the undersigned and every option, right and privilege herein reservag
secured to the Mortgagee shall inure to the benefit of its successors and 8ssSIgNs.

T
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IN WITNESS WHEREOF, BENSON CUSTOM HOMES, INC., A CORPORATION
has hereunto set its signature by

RICHARD W. BENSON, ITS: PRESIDENT, , BY: TOM HQMES, INC. (Seal)
wr{}u is duly atihnrizaﬂ to sign.thjs the i
| = day of , 19 : | - {Saa!)
RICHARD W. BENSON
Ita: PRESIDENT {Seal)
{Seasl)

ETATE OF ALABAMA

COUNTY OF JEFFERSON
| |, the undarsigned authority, a Notary Public in and for said County in said State, hereby certify that

hn the day the same bears date.

Given under my hand and official seal this day of ~Inst ¥ 15’?3-—1524?

1998-15247
Notary Publicpi ¢ O8 PHM CERT IF IED
SHELRY COUNTY JUBGE DF PREDATE

ooz wo 38830

ETATE OF ALABAMA

FOUNTY OF

! | the undersigned authority, a Notary Public in ang for said f?i'fﬂi’.i”ji‘? State, heraby certify that
' u';*husa name | signed to the foregoing conveyance, and

who xnown 1o me, scknowledged before ma on this day that, being informed ot the

rontants of the conveyance exacuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

ETATE OF ALABAMA

COUNTY OF JEFFERSON
|, the undersigned authority, a Notary Public in and for said County in said State, hereby cerufy that RICHARD

. BENSON whose name as PRESIDENT of BENSON CUSTOM HOMES, INC.

- , whose name signed to the foregoing conveyance, and who known to me, acknowiledged
hefore ma on this day that, being informed of the contents of the conveyance executed the same voluntalily

carporation, is signed to the foregoing conveyance, and 1S who is known to me, acknowledge before me on this day
hat, being informed of the contants of the conveyance, he. as such officer and with full authority, exacuted the same

oluntarily for and as the act of said corporation.

Given under my hand and official seal this ’f“) [_ © day of

EE:T?EEI‘:FFUILIC STATE OF ALABAMA AT LAROE

MY COMMISSION EXPIRES NOV: 13, 2001
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