: A
|
|
l | -4
.- )
!‘ i
| a-15134 "
1 st ¥ 199 -TI
2
. , - - A4 iy
A TMNACLE BANK. - oare8/i998 L l0 ~
2013 CANYON ROAD 09128 AN CER T -
BIRMINGHAM, AL 351216 mm_}mum
' Wd M o W ol
00% ]
C
o
| MORTGAGE
i BORROWER . . . | i i - T MORTGAGOR
M A FRAZYER CONSTRUCTION, INC. M A FPRAZIER CONSTRUCTION, INC.
|
|
|
.0, BOX 3830213 P.0. BOX 383023 ‘
IRMINGHAM, AL 35238 BIRMINGHAM, 'AL 35238
TELEFHONE N, IDENTIFICATION RO, TELEPHONE MO, IDENTIFICATION NO.

"in?&hhdcmtinn ~he oam or other Credil wccommodation  specified apd any future advances or fumre Obligations, as defincd berein, which imsy be

dvenced or incurred. and other good and valuable consideration the recei _and n;?fﬁciemE of which are hr.ﬁ ackpowledged, Mortgagor
F | mn et wt

armants, ba aim,, “huiii"ficgmm' and motigages to e

IRMIN
("Lender™), its successors and assigns, with power of sale and right of entry and possession il of Mongagor's present
and future estate, right, title and interest in and to the real propernty described in Schedule A which is atached to this Morigage and incomporated
herein by this reference, wogether with all present and future improvemenis and fixtres; all privileges, heredimments, and appurienances; il leases,
licenses and other agreemments; all rents, issues and profits; all waer, well. ditch, reservoir and mineral tights and siocks permining w the real
propernty (cumulatively "Property”), untl payment in full of alt Obligations secured hereby.

Morcover. in further considerstion, Mortgagor does, for Mortgagor and Mortgagor's heirs, representatives and assigns, hereby expressly warmnt,
covenant, and agree with Lender, its successors and assigns as follows:
1. OBLIGATIONS. This Morgage shall securc the paymen: and performance of all present and future indebtedness,  liabilities, obliganons and
covenants of Bormower or Mortgagor (cunmilatively "Obligations™} to Lender pursuant to:

¢a) this Mortgage and the following promissory notes and other agrecments:

L INTEREST PRINCIFAL, AMOURT/ FUNIANG/ MATURITY COSTOMER TORKN
LRATE CREDIT LIMIY .| AGREEMENT DATE DATE NUMBER -~ NUMBER . .. . _. ;

[VARIABLE $232,000.00 | 04/16/98 04/16/99

I‘

(b} il other present or fumre written agrecments with Lender which refer specifically 1o this Morigage (whether executed for the same or

different purposes than the foregoing) .

(c) any guaranty of obligations of other parties given to Lender now of hereafier executed which refers to this Morgage:

() future advances, whether obligatory or optionsl, lo the same cxient &s if made contemporancously with the execution of this Mortgage, made

or extended to or on behalf of Mongagor or Borrower, Mortgagor agrees (that if one of the Cbligations is a line of credit, the lien created by this
! Mortgage shall continue until payment in full of all debt dug under ihe linc notwithstanding  ihe fact that from fime to time {but before termination
of the ling) no balance may be outstanding. Atno time shall the len of this Morngage, not including sums advanced to protect the security of this
Mongage, cxceed $ .00 . and
(e} afl amendments, exwensions, renewals, modifications, replacements or substimtions to ANy of the foregoing.

1 REPRESENTATIONS, WARRANTIESAND COVENANTS. Morngagor rcpresents, WAarranis and covenants to Lender that:
{a) Morigagor has fec simple markeuble tte o the Property and shall maintain the Property free of all liens, secUFily interests. encumbrances
and claims except for this Mortgage and those described in Schedule B which is attached 1o this Morigage and incorporated herein by reference.
which Mortgagor agrees to pay and perform in a timely manner:
(h) Mortgegor is in compliance in all reapects  with all applicable federal, state and local laws and regulations, including, without limitation, those
relating to "Hazardous Materials®, as defined herein, and other environmental maners (the *Bnvironmenta] Laws"), and neither the fedenl
government nor the state where the Property is located por any other governmenal or quasi governmental entity has filed a lien on the Property,
nor are there any governmental, judicial or administrative actions with respect to environmental mafters pending, or W the best of the Morngagor's
knowledge, threatened, which involve the Property. Neither Morgagor nor, to the best of Monigagor's knowledge, has any other pary used,
generated, released, discharged, stored, or dispossd of any Hazardops Materials, in connection with the Property or transported any Hazsrdous
Materials to or from the Property. Morgagor shall not commit or pemmit such actions Io be taken in the fomre, The term “Hazardous Materials”
shail mean mny substance, material, or waste which is or becomes guiated by any governmental wuthority inchuding, but not limied t0: (1}
petroleurn; (i) frisble or nonfriable asbestos: (iii) polychlorinated biphenyls; (iv) those substances, materials or wasics designaed  as 3
“hazardous substance" pursuant to Section 311 of the Clean Water Act of listed pursuant 0 Section 307 of the Clean Water Act or any
amendments  or replacements  to these siatutes; (v) those substances, materials or wastes defingd as a "bazardous waste” pursusnt e Section
1004 of the Resource Conservation and Recovery Actor any mmendments or replacements 1o that stamte; and {(vi) thost substances, matenals of
wastes defined m3 & "hazardous subsance” purswant fo Section 101 of the Comprehensive Environmental Response, Compensation and Liability
Acl, or any amendments or replacements 10 thal stafuie or any other similar state or federal stante, rule, regulation or ordinance now or hereafter
in effect. Morgagor shall not lease or permit the sublcase of the Property to a ienant or subtenant whose operations may resull in contamination
of the Property with Hazardous Materials or toxic substances;
(¢} All applicable [aws and regulations including. without limitation, the Americans with Disabilities Act. 42 U.S.C. 1210) et 5eq. {and ali
regulations promulgated thercunder) and all zoning and building faws and regulations relating to the Property by virue of any federal, starc os
municipal authority with jurisdiction over the Property, presently are and shall be observed and complied with n all material respects, and all
rights, licenses, permits, and certificates of occupancy (including but not limited to zoning variances, specil exceptions for nonconforming  uses,
and final inspection approvals), whether temporary Or permanent, which are material to the use and occupancy of the Property, presentdy are and
shatl be obtained, preserved and, where necessary, rencwed;
(d) Mongagor has the right and is duly authorized to execute and perform its Obligations under this Morgage and these actions do pot and shall
not conflict with the provisions of any swmtute, regulation, ordinance, rule of law. contract of other agreement which may be binding on Mongagor

at any time;
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{¢) No action or proceeding is or shall be pending or threatened which might materialty affect the Property; and
(D Mongagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other agreement  {including. but

limited to, those governing Hazardous Materials) which might materially affect the Property or Lender's rights or interest in the Fropeny pursuant
to this Morigage.

| 3. PRIOR MORTGAGES. M'ungqur represents and warmanis thas there are no prior morigages or deeds of trust affecting any pant of the Property
except ms set forth on Schedule B amached to this Morgage which Morigagor agross (0 pay and perform in a timely manncr. I there xre any prior
t morigages or deeds of wust then Morigagor agrees to pay sll amounts owed, and perform all obligations required, under such morgages or deeds
of trust and the indebtedness secured thereby and further agrees that a default under any prior morgage or deed of trust shall be a default under
this Morigage and shall entitle Lender to all rights and remedies contained herem or in the Obligations to which Lender would be entitled in the event
of any other defaulr.

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the event of 3 sale, CONYEYANCC,
tease, conmact fordeed or transfer o any person of all of any part of the real property described in Schedule A, or any interest therein, or of all or xny
bencficial interest in Borrower or Morgagor (if Borrower or Mortgagor is not & nauml person or persons but is a corporation, limited liability
company, partnership, rust, or other legal entity), Lender may, at its option, dectarc the outstanding principal balance of the Obligations plus
accryed interest thereon inunediately due and payable. AtLender's request, Morgagor or Borrower, as the casce may be, shall fumish a complem:
statemnent sstting forth all of ity stockholders, members or partners, as appropriate, and the extent of their respective ownership interests. '

5. ASSIGNMENT OF RENTS. Mortgagor absoluicly assigns 1o Lender zll present and fumre rents, royalties, income and profits which arise from the
usc of occuparky of all or any portion of the Property. Until Mortgagor is in defsult under this Morigage or any of the Obligations, Mongagor shall
have a license 1o coliect and receive the rents, royalties, income and profits. Upon any default under this morigage or any of the Obligations, Lendet
miy wrminate Mongagor's license without notice and may thereafisr procesd to collect the rents, royafties, income, and profits with or without the
appolitment of a receiver. All rents, royaities, income and profits collected by Lender or a receiver will be applied first w pay all expenses of
coflecdon, then to the payment of alt costs of operation and maintenance of the Property, and then to the payment of the Obligations sccurcd by this
Mongage in the order determined by Lender in its sole discretion.

6. CONSTRUCTION MORTGAGE. [ 3 Ifchecked, this Mongage is & construction mortgage that secures an Obligation incurred for the scquisition
cost of the land and/or the constructon of an improvement on land, and it will be subject to the terms of & construction loan agreement between
Morgagor and Lender. Any materials, equipment or supplies used orintended foruse in the construction, development or operation of the Praperty,
whether atored on or off the Property, shall also be subjoct w the lien of this Mortgage. Mongsgor shall obtain Lender's approval of alt plans and
spccif'mlaltif;n[s;mam no changes 0 the plans and specifications or the nawre of the construction project shall be permitted without the prior writen
approval o eT.

7. LEASES AND OTHER AGREEMENTS. Morigegor shall not take or fail o take any action which may cause OF permit the fermnination or the
withholding of eny payment in connection with any Lease pertaining to the Property. [n addition, Mongagor, without Lender's prior written consent,
shall not: {a) collect any meonies payable under any Lease more than one month in advance; (b) modify any Lease: (¢) assign or sllow a lien, security
' Interest or other etcumbrance to be placed upon Morgagor's rights, title and interest in and to any Lease or the amounts paysble thereunder: or {d)
| terminate or cancel any Lease except for the nonpayment of any sum or other materig! breach by the other party thereto, ll’Mnnf:f;r receives at
. ANy tme any writen comumunication ssserting & default by Morigagor under an Lease or purporting o terminate or cancel any . Mortgagor
! shal! promptly forward a copy of such communication {and sny sub ent communications relating thereto) to Lepder. Allsuch Leases and the
- amounts due to Mortgagor thereunder are hereby assigned w Lender as additi scchnity for the Obligations.

8, COLLECTIONOF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entiled to notify or require Mongagor w notify any thind party
{including, but not limited to, lessees, licensees, govemmental suthorities and insurance companies) 0 pay Lender any indebtedness  or obligation
owing to Mongagor with respect to the Property (cumulatively "Indebtedness™) .whether or not a default exists under this Mortgage. Morngagor shall
diligently collect the Indebiedness owing to Mortgagor from these third partics uniil the giving of such notification. In the eveni that Mongagor

- POS§EsSEs  OF receives possession of any instruments or other remitances with respect to the Indebtedness  following the giving of such notification or
if the instruments or other remittances constitute the prepayment of any Indebtedness  or the payment of any insurance or condemnation  proceeds,
Morigagor shall hold such instruments wnd other remittances in trust for Lender apant from its other property, endorse the instruments and other
remittarkes o Lender, and immediately provide Lender with possession of the instuments and other remittances. Lender shall be entitled, but not
required, to collect (by legal proceedings or otherwlse), extend the ume for payment, compromise, exchange or release any obligor or collatersl, of
otherwise setile any of the Indebtedness whether or not an Event of Default exists under this Momgage, Lender shall not be liable w Morgagor for
any action. error, mistake, omission or delay pertaining o the actions described in this pamgraph or any damages resulting therefrom.
Notwithsianding the foregoing, nothing herein shall cause Lender o be deemed a mongagee in possession,

9. USE AND MAINTENANCEOF PitOPERTY. Morngagor shall take all actions and make any repairs needed o maintein the Propenty in good

condition. Mongagor shall not commit of permit any waste to be commitied with respect to the Property. Mortgagor shall use the Property solely in
. compliance with applicable law and insurance policies. Morigagor shall not make any alterations, additions or improvements 1o the Property without
- Lender’s prior written consent.  Without Hmiting the foregoing, sll alterations, additions and improvements made to the Property shall be subject w
~ the beneficial interest belonging to Lender, shall not be removed without Lender's prior writen consent, and shall be made at Mongagor's sole
| eApense.

10. LOSS OR DAMAGE. Morgagor shall bear the entire risk of any loss, theft. destruction or damage (cumulatively “Loss or Damage*} to the
- Property or any portion thereof from any cause whatsoever. Inthe event of sny Loss or Damage, Morgagor shall, st the option of Lender, repair the
sffected Froperty to s previous condition or pay or cause to be paid to Lender the decrease in the fair market value of the affected Property.

11. INSURANCE. The Property will be kept insured for its full insurable value against all loss or damage caused by flood, earthquake, iomade and
fire, theft or other casualty to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
FEXISTINGPOLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR. subject o the rght of Lender to decline the
insurance offered by Morgagor for reasonable cause before credit is extended. The insurance policies shall require the insurance company o
provide Lender with at least ... days’ wrinten notice before such policies are attered or cancelled in any manner. The insurance policies shall
name Lender as a loss payee and provide that no act or omission of Mortgagor or any other person shall aifect the right of Lender to be paid the
INSUTRAce proceeds pertaining to the foss or damage of the Property. In the event Morgegor fils to acquire or maintin insumance, Lender (aficr
providing notice 83 may be required by law) may in its discretion procure appropriate insurance coverage upon the Property and the insurance cost
shall be ao advance payable and bearing interest es described in Paragraph 22 and secured hereby. Mongagor shall furnish Lender with evidence of
insumnce  indicating the required coveruge. Lender may act as anomey-in-fact for Mongagor in making and sedtling claims umder insurance policies,

) cancelling any policy or endorsing Morgagor's name on any draft or negouable instrument drawn by any insurer. Allsuch insurance poticies shall be
immediately assigned, pledged and delivered to Lender as further security for the Obligations. Inthe event of loss, Mongagor shall immediately give
Lender wnten notice and Lender 13 authorized to make proof of loss. Each insurance company is directed w make payments directty 10 Lender
mstead of 10 Lender ank! Mortgagor. Lender shall have the right, at its sole option, to apply such monies toward the Cbligations or toward the cost of
rebuilding and restoring the Property. Any amounts may at Lender's option be applied in the inverse order of the due dates thereof.

12. ZONING AND PRIVATECOVENANTS. Morgagor shall not initiate or consent o any change in the zoning provisions ot private covenants
affecting the use of the Property without Londer’s prior written consent. If Mornigagor's use of the Property is or becomes 8 nonconforming use under
any zoning provision, Morigngor shall mot cause or permit such use to be discontinued or abandoned without the prior written consent of Lender.
Morigagor will immediately provide Lemder with wrinen notice of any proposed changes to the zoning provisions or private covenants affecting the

Propenty.

13. CONDEMNATION. Mortgagor shall immedintely provide Lender with written notice of any actual or threatrned condemnation or eminent
domain proceeding peraining to the Property. Allmonies payable to Morigagor from such condemnation or ;king are hereby assigned to Lender
and shall be applied first o the payment of Lender's atomeys’ fees, iegal expenses and other costs (inchuding appraisal fees) in connection with the
condemnation or eminent domain proceedings and then, at the option of Lender, to the payment of the Obligations or the restoration or repair of the
Property. i

14. LENDER’S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediatcly provide Lender with written potice of any
actual or threatened action, suit, or other procecding affecting the Property. Mortgagor hereby appoints Lender as its attomey-in-fact to commence,
intervene in, and defend such actions, suits, or other legal proceedings and to compromise or setle any claim or controversy peraining thercio.
Lender shall not be liable to Morngagor for any action, error, mistske, omission or delay pertaining to the actions described in this pamagraph or any
damages resulting therefrom. Nothing contained herein will prevent Lender from taking the actions described in this pamagraph in its own name.

15. INDEMNIFICATION. Lender shall not assume ot be responsible for the performance of any of Mongagor's obligations with respect 1o the
Property under any circumstances. Mongagor shall immediately provide Lender with written notice of and indemnify and hold Lender and its
sharcholders, directors, officers, employees and agents harmless from all claims, damages, liabilities (including anomeys' fees and legal cxpenses),
causes of action, actions, suits and other legal proceedings (cumulatively “Claims”™) permaining to the Property (including, but not limited to, those
involving Hazardous Matenals). Monrgagor, upon the request of Lender, shall hire legal counset to defend Lender from such Claitns, and pay the
awomeys’ fees, legal expenses and other costs incurred in conmection therewith. In the aliernative, Lender shall be entitled o employ its awn Jegal
counse! to defend such Claims st Mongagor's cost. Mongagor's obligation to indemnify Lender under this paragraph shall survive the termination,
melease or foreclosure of this Mortgage.

I
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16. TAXES AND ASSESSMENTS. Morigagor shall pay ali taxes and assessments relating © the Property when due and immedistely provide
Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit with Lender each month one-twelfth (1/12) of the
estimated annual insurance premium, taxes and assessments pertaining to the Property. So long as thers is no default, these amounis shali be
applied 1o the payment of taxes, sssessments and insurance as required on the Property. Inthe cvent of default, Lender shall have the righr, ar its
Scole option, 10 apply the funds so held to pay mny taxes or sgainst the Obligations. Any funds applicd may, at Lender’s option, be applied in reverse
rorder of the due date theroof.

|
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17 INSPECTION OF PROPERTY, BOOKS, 5 'MDS AND REPORTS. Morigagor shall allow m,;ﬁ;_ its agents 1o examine and inspect e
Prijperty and cxamine, inspect and make copies *»Pfdnnaagur‘: books and records pertaining to the Pageity from lime to time. Mongagor shall
privide mny assistance  required by Lender for these purposes. Allof the signatures and information contained in Morgagor's books and records
skl be genuine, true, sccurate and complete in all respects. Mongagor shall note the existence of Lender's beneficial interest in its books and
reforcds permining to the Property. Additionslly, Mortgagor shall repott, in a form satisfactory 10 Lender, such information as Lender may request
refrarding  Mortgagor's financial condition of the Property. The information shall be for such periods, shail reflect Mongagor's reconds at such fime.
anld shafl be rendersd with such frequency as Lender may designate.  All information furnished by Mortgagor © Lender shall be true, sccurste  and
mplese in alt respects, and signed by Morigagor if Lender requesis.

_ ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Mortgagor shall deliver (o Lender. or any intended transferee of
nder's rights with respect 1o the Obligatons, a signed and acknowledged statement specifying: (8) the outsanding balance on the Obligations;
and (b) whether Mortgagor possesses any claims, defenses, sct-offs or counterclaims  with respect 10 the Obligations and, if g0, the napire of such
cluims, defenses, set-offs or counterclaims. Mortgagor will be conchusively bound by sny represeniation that Lender may make o the intended
rrinsferce with respect to these maters in the event that Mottgagor fails to provide the requestad satomend in & Umely manner.

3’. EVENTS OF DEFAULT, An Event of Default will occur under this Morigage in the event that Mongagor, Borrower or any guarantor of the

ligation: :

ll{n] fails to pay any Obligation to Leander when due;

(b) fails to perform any Obligation or breaches any wammanty or covenant o Lender contsined in this Mongage or any other present or fumre

agreement;

(c) destroys, loses or damages the Property in any material respect of subjects the Property to seizure, confiscation, or condemnation;

(d) seeks to revoke, termlinate of otherwise limit its liability under any guamnty o Lender or any individusl guarantor dies; -

(s} dies, becomes legally incompetent, is dissolved or terminated, beComes insolvent, makes an agsignment for the benefit of crediors, fails o

pay debts as they become due, files & petition under the federal bankrupicy laws, has an involunuary petition in bankruptcy filed in which

Morigagor, Borrower or any guarantor is named, or has property taken under any wnt oF PIDCESS of court,

iy aliows goods to be used, trunsparted or stored on the Property, the possession, RARSpOTRAtON, or use of which, is illegal;

(g} allows any party other than Mortgagor or Borrower to assume ot undertake any Obligation without the written consent of Lender; or

(h) causes Lender to desm irgalf insecure due w0 a significant decline in the value of the Property; of if Lender, in good faith, behieves for any
reason that the prospect of payment or performance is impaired.

j‘l RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Morigage. Lender shatl be entitled to
ercise one of more of the following remedies without notice or demand (except as required by law):

 (a} o declare the Obligations immediatcly due and payable in full. such acceleration to be automatic and immediate if the Event of Defaull 15 a
' filing under the Bankruptcy Code.
' (b} 1o collect the outstanding Obligations with or without resorting to judicial process;
| (e} to require Morgager to deliver and make available to Lender any personal  property or Chattels constituting e Property at a place
' reasonably convenient to Morigagor and Lender;
© (d) to enter upon and take possession of the Property without applying for or obtaining the appointment of & receiver and, at Lender’'s option, i0
appoint a receiver without hond. without first bringing suit on the Obligations and without otherwisc mecting any statutory conditions regarding
receivers, it being intended that Lender shalk have this contraceual Tight to appoint & receiver;
(¢} to employ = managing agenl of the Property amd let the same, in the name of Lender or in the name of Mongagor, receive the rents,
l'::r;mmcs. issues and profits of the Propernty and apply the samc, aftcr payment of all necessary charges and expenses, oD account of the
bligations; 4 '
(f) to pay any sums in any fony Or manher deemed cxpedicnt by Lender tl) protect the security of this Mongage or o curc any default other
than payment of intorest or principal on the Obligations,
(g} to foreclosc this Morigage under the power of sale and in accordance with the requirements of law ot by judicial action, a1 Lender's election.
(h) to sct-off Mongagor's Obligstions against any amounts owed Mortgagos by Lender including, but nol limited to, moniés, instraments, and
deposit accounts maintained with Lender or any currently existing or future affiliate of Lender; and
(i} to exercise all other rights available 1o Lender under any other written agreement of applicable jaw.

if Mortgagor is in default under this Mongage, this Mortigage shall be subject to foreclosure at Lender's option. Notice of the exerise of such opton
is expressly waived by Morngagor, and Lender shall have the right to enter upon and take possession of the Property, and afier, or without wking
possession  of the property, 0 sell the Property at the front or main door of the courthousc of the county where the Property it lpcated, at public
putery for cash, after first giving notice of the description of the property to be sold and the time, place, and terms of such sale by publication oncc &
week for three consecutive weeks prior to the mle in a newspaper published in the county of counties in which the property 10 be sold is located.
Mortgagor waives any requirement hat the Property be sold in scparate tracls and agrees that Lender may sell the Property en masse fregardiess of
e number of parcels conveyed by this Morgage. The power of salc granted to Lender is a contnuing power of sale and shall not be fully exercised
untit all of the Property not previously sold is sold or all of the Obligations wre satisfied in full. Upon the payment of the purchase price, Lender or the
‘auctioncer conducting  the sale i3 authorized to execute = deed to the property in Mortgagor's nmamec and deliver the deed to the purchaser af the
iforectosure sale. Lender, its Successors, assigns, Bgents Of ANOIMCYS MAY bid all or any part of the debt owed and become the purchaser of the
property at any saie hereunder.

‘The proceeds from the sale of the Property shall be applied as follows: first, 1o the expense of sdvertising, preparing, seiling, and conveying the
Property for sale, including reasomable atomney fees incurred by Lender tn ihe foreclosure &ction or amy injunction proceeding, bankrupicy, kppeal, of
other proceeding challenging the right of Lender to foreclose this morigage or sell any of the property, second, (o the payment of any amounts

expended or that may be necessary 10 expend (o pay insurance, WXes, assessments, and other liens and mortgages, third, in full or parhal payment

of the Obligations in such onder as Lender may elect: and fourth, the balance, if any, to be paid in accordance with the requirctnents of law.

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE. This Morigage shall be considered s financing swmtement and & fixmre
filing pursuant to the provisions of the Uniform Commercial Code (as adopted by the state where the Property is locawed) covering fiatures, chanels,
arvd articles of personal properly NOW owned or hercafter amached 1w or to be used in connection with the Property together with any and all
replacements  thereof and additions thereto (the "Chatiels”), and Mongagor hereby grants Lender a security intefest in such Chattels. The debtor s
the Morgagor described sbove, The secured party is the Lender described above. Upen demand, Morgagor shall make. execute mnd deliver such
security agrecments (as such term is defined in said Uniform Commercial Code) as Lender at any time may deem necessary of proper Of require 1o
grani io Lender a perfected security interest in the Chauels, and upon Mortgagor's failure to do so, Lender is authorized to sign any sch agreement
as the agent of Morgagor. Mortgagor hereby authorizes Lender to file financing statements (as such ietm is defined in said Uniform Commercial
Cude) with respact to the Chattels, at any time, without the signatwure of Morgagor. Morgagor wilt. however, at &ny Ome upon request of Lender,
sigh such financing statements. Maortgagor will pay all filing fees for the filing of such financing statements and for the refiling thereof at e (UTES
required, in the opinion of Lender, by said Uniform Commercisl Code. Ifthe lion of this Mortgage is subject to apy securily mgreement covering the
Chattels, then in the event of any default under this Mortgage, all the right, title and interest of Morigagor in and to any and ali of the Chattels is
herehy assigned to Lender, together with the benefit of any deposits O paymenis ROw OI hereafter made thereof by Mongagor of the predecessors ot
successors in title of Morigagor in the Property.

2. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, &t Lender’s option, may expend funds (including suorneys’ fecs and legal
expenses) 1o perform any act required to be tken by Mongagor of to cxercisc any right or remedy of Lender under this Mortgage. Upon demand,
Mongagor shall immedistely reimburse Lender for all such amocunts expended by Lender wgether with interest thereon al the lower of the highest
rats described in any Obligation or the highest rate allowed by law from the date of payment until the date of reimbursement.  Thesc sums shall be
included in the definition of Obligadons herein and shall be secured by the bencficial interest granted herein. If the Obligations are paid afier the
bheginning of publication of motice of sale, as herein provided, or in the event Lender shall, at jts sole option, permit Morigagor to pay any pan of the
Obligations  afier the beginning of publication of notice of salc, as herein provided, then, Mortgagor shall pay on demand all expenses incurred by e
Lender in connection with said publicaton, including teasonable attormeys’ fees. and this Mongage shall be security for sl such expenscs and fees.

73. APPLICATION OF PAYMENTS. All puyments madc by or on behalf of Morigagor may be applied against the amounts pail by Lender
(including attorneys' fees and legal expenses) in connection with the excreise of its rights or remedies  described in this Morgage and then to the
pasyment of the remaining Obligations in whatever order Lender chooses. g

24. POWER OF ATTORNEY. Morigagor hereby appoints Lender as itsI attorney-in-fact 10 endorse Mongagor's pame on all instruments and other
documents pertaining to the Obligations or the Morgage. In addition, Lender shall be entitled, but not required, to perform any acton or cxecule any
documeni required to be taken or executed by Morgagor under this Morgage. Lender's performance of such action of execution of such
documenis  shall not relieve Mortgagor from any Obligation or cure any default under this Mongage. All powers of attorncy described in thi
Mongage are coupled with an interes and are irrevocable.

15, SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security interest or encumbrance
discharged with funds advanced by Lender regardless of whether these Liens, security intcrests or other encumbrances have been relcased of recond.

16. COLLECTIONCOSTS. Ifthe original amount of the Obligations exceed $300, and if Lender hires an attorney who is not its salaried employee (o
collect any amount dve under the Obligations or enforce any right or remedy of Lender under this Morigage. Morigagor agrees to pay Lender's
reasonable expenses and collection costs, including reasonable attorneys’ fees not exceeding 15% of the unpaid debt afier default.

77 PARTIALRELEASE. Lender may reloase its interest in a portion of the Property by executing and recording ome DI MATE parial releases withous
affecting ils interest in the remsining portion of the Property. Nothing herzin shall be deemed 10 obligate Lender to relcase amy of it ingrest in the
Property(except as required under Patagraph 34}, nor shall lender be obligated (o release any pamn of the Property if Mongagor is o default under
this Morigage.

18. MODMFICATIONAND WAIVER. The modification ot waiver of any of Morgagor's Obligations or Lender's rights under this Mongage wust be
contained in a writing signed by Lemler. Lender may perform any of Borrower's or Mongagor's Obligations, delay or fail to exercise any of its rights
or accept payments  from Mongagor or anyenc other than Morgagor without causing & waiver of those Obligations or righta. A waivetr on onc
occasion shall ot constitute = Waiver on any other occasion. Mongagor's Obligations under this Morgage shall not be affected if Lender amends,

compromises, exchanges, fails to exercise, impairs or releases any of the Obligations belonging to any Morigagor. Borrower or thind party or any of
its rights agminst any Morngagor, Borrower or thied party or any of the Property. Lender's failure to insist upon strict performance of any of the
Obligations shail not be deemed & waiver, snd Lender shall have the nght at any time thereafter to insist upon strict performance.
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29, SUCCESSORS AND ASSIGNS. Th "Iﬁk gage shall be binding upon and inure w the h@nf Morngagor and Lender and their respective
SLCCESSOrS, ASsigns, trustees, receivers, adminifTators, personal represenitives, legatees and devisces,

10, NOTICES. Except as otherwise required by law, any notice or other communication be provided under this Mortgage shall be in writing and
sent o the parties at the addresses described in this Mortgage or such other address as the partics may designate in writing from fime (o time. Any
such potice 80 given and sent Yy first class mail, postage prepaid, shail be deemed piven the sarlier of three (3) days after such notice ia sent or when

received by the parson o whom such notice is being given.

31. SEVERABILITY. Whenever possible, each provision of this Mortgage shall be interpreted 50 a3 © be effective and valid under applicable  state
taw. If any provision of this Mortgage violates the law or is unenforceable, the rest of the Mortgage shall remain valid.

32. APPLICABLE LAW. This Mongage shall be govemed by the laws of the state where the Property is located. Uniess applicable law provides
otherwise, Morgagor consents to the jurisdiction of any court selected by Lender, in its sole discretion, locatnd in that sate.

ess:m:; Mortgagor waives presentment, demand for payment, notice  uf
signing below. Ifthere is more

Mongagor

33. MISCELLANEOQUS. Mongagor and Lender agree that time is of the
dishonor and protest cxcept as jequired by law. Allreferences to Mortgegor in this Morgage shall include all persons

than one Morigagor, their Obligations shall be joint and scveral. This Morgage representy the complete integrated understanding  between
and Lender peraining to the terms and conditions hereof.

and all sums advanced by Londer pursuant 1o this

34. SATISFACTION. Upon the payment of all of the Obligations, including all future sdvances
in recondable form. Undl such time, this

Morigage, this Mongage shall be void and Lender will mail or deliver to Morngagor 1 written satisfaction
Mortgage shall remain in full force and effect.

If this Mortgage secures an opeh end or revolving line of credit which provides for furure ndvances, satisfaction of the Obligations shall not occur unud
there is no outstanding indcbtedpess  under any of the Obligations secured by this Morigage and no commitment ot agrecment by Lender o make
gdvances or otherwise give value under any agreement evidencing the Obligations. Upon wrizen request (v salisfy this Mortgage signed hy
Mortgagor and all other persons who have a right to require Lender to extend value, and provided there is no outsanding Obligation a1 that time,
Lender will cause this Morigage to be satisfied in accordance with law. After the written request for satisfaction, neither Mortgagor nor any other
persan shall have any right to request or demand that Lender extend value under this Morgage or any other agreemenis a< Lender shall be released
from mll commitnents o extend value thereunder. Until the request to satisfy this Mongage is duly signed and delivered to Lender, this Mongage

shall continue in full force and effect,

Mortgagor shall pay any costs of recordation of the satisfaction.

35. JURY TRIALWAIVER. MORTCAGORHERERY WAIVESANY RIGHTTO TRIALBY JURY IN ANYCIVILACTION ARISING OUT OF, OR BASED
UPON, THIS MORTGAGE.

* 36. ADDITIONAL TERMS,

Mongagor acknowledges that Morigagor has read, undersands, and agrees to the terms and conditions of this Mortgage. and acknowledges receipt of

an exact copy of it

Dated this _16€h day of April, 1958

MORTGAGORM A FRAZIER CONBTRUCTION, INC. MORTGAGOR.
|
By;: %4/\' o - ) o _ _
it é ’
FPRESIDENT
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
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“State of Alabama m
KT @
County of -}

I, the undersigned, a Notary Public in and for szid County, in said Staie, hereby centify that N

whose name(s) isfare signed to the foregoing conveyance and who isfare known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, they/he/she  executed the same voluntarily on the day the same bears

Jdate,
Given under my hand and official seal this day of 19 :
(Notarial Seal) _
State of Alabama ) Notary Public
County of ; N }

{, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name(s) is/are signed to the foregoing conveyance and who isfare known to me, m:knuwlndgod b:fur: me on l.hts dly
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears
date.

Given under my hand and official sea! this day of , 19
{Notarial Seai) i : e —. i
State of Alabama ) Notary Public
County of )

I, the undersigned, a Nntanr Public in and for said County, in said State, hereby certify that _ﬁ{ﬂM

whose pame(s) as

. —_———— -

I - - l-'a

____________ ee—. is/are signed to the foregoing conveyance, and who is/are

known to m.-e acknowledged befnre me on this r.lay thnl being informed of the conténts of the conveyance, they/he/she, as
such _.__._ .,__.“_.._wﬂ . and with ﬁll] lumnnty executed the same voluntarily for and as the act of said

...... B Given under my hand am:l ial seal this day nf 4}1‘_4 : dﬁ Zi ; i’
(Notarial Seal) ; s

State of Alabama } . mwﬂﬂﬁﬂi } AT
County of )

I, the undersigned, a Notary Public in and for said County, in said State, hereby centify that . e e

whose NAMmeLs) as
of __ A R
e 18/8LE Signed  to the foregoing conveyance, and “who lshr:
known 1o m: acknnwlcdged before me on this dn}r lhll being informed of the contents of the conveyance, they/hefshe, as

such ... ... cemievoes e .. Al with full authority, executed the same voluntariby for and as the act of said
o Given under my hand and official seal this o _";iay of I 1" S
(Notarial Seal) R
Notary Public
SCHEDULE A
The following described real property located in the County of SHELBY e e e, State of Al abama

LOT 1206, ACCORDING TO THE SURVEY OF BROOK HIGHLAND, 11TH SECTOR, PHASE II, AS
RECORDRD IN MAP BOOK 22, PAGE 36 A & B, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA . 4 A

ﬂiﬂﬁmﬁ w ¥
| SCHEDULE B
THIS DOCUMENT WAS PREPARED BY: PINNACLE BANX
' AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED ABOVE.
! LEFALRNY € PormaAlkon Technologies, Inc. (117196} (80) 937.3799 Page 5oy
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