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STATEOFALABAMA ) | e ;
COUNTY OF SHELBY ) '

ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES is made as of the 22nd day of April, 1998, by

WAINWRIGHT, INC., an Alabama corporation (the "Borrower") in favor of SOUTHTRUST BANK, NATIONAL
ASSOCIATION, a national banking association (the "Lender"}.
' RECITALS:

This Assignment is made as additional securty for,:ithe payment of indebtedness due by Borrower to
- Lender in the principal amount of Three Hur;dred Fifty T._:hnusand and No/100 Doﬂars. ($350,000.00) (the
"Loan™), or such portion thereof as has been disbursed from time to time under the provisions of a
Construction Loan Agreement between Borrower and Lender of even date herewith (as the same may be
amended frdm tirﬁe to time, the "Loan Agreement"), with interest thereon as evidenced by a Term Note of
even date herewith in said amount (as the same may be amended from time to time, the "Note") executed and
delivered by Borrower to Lender, and as additional security for the full and faithful performance by Borrower
of all the terms and conditions of the Loan Agreement, the Note, and each of the other "Loan Documents" (as
defined in the Loan Agreement), including, without limitation, that certain Mortgage and Security Agreement
of even déte herewith {as the same may be amended from time to time, the "Mortgage") executed and
delivered by Borrower to Lender on the property described in Exhibit "A" to secure the payment of the Note.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, and as an inducement to the Lender

to make the Loan to Borrower, Borrower does hereby seli, assign, transfer and set over unto Lender, its

successors and assigns, all of the Borrower's interest in and to ail ieases presently existing or hereafter made,



whether written or verbal, or any letting of, or agreement for the use or occupancy of, any part of the property
deecribed in Exhibit "A" attached hereto, and the improvements located or to be located thereon, including,
witl'rout limitation, all the rehts_, issues, and profits now due and which may hereafter become due under or by
virtue of said leases and agreements.
' Berrewergagreee to duly'eperete and maintain the aforesaid property errdqperferm all requisites on

its pert' te'keep any and eli leases of said property in full force and effect. h'

| Borrower agrees that this Assignment shall cover all future leases, whether written or verbal, or any
Fetting"ef; or any agreement for the use or occupancy of, any part of said property.

Borrower further agrees that it will not assign the rent or any part of the rent of said property, nor
eellect rents under any leases or other agreements relating to use of any part of the property, for a eeﬁed
further in advance than one (1) month without the written consent of the Lender, nor do any other act whereby
the Iien of the Mortgage and this Assignment may, in the opinion of the Lender, be impaired in value or quality.

. Berrewer agrees that it has not and will not gpter iréte any fictitious ieeee or any lease for the purpose
~ of avoiding creditors, and any attempt to do ed will be void.. Borrower represents and warrants that all leases,
| rf any, presently in effect are, and all leases hereafter enterted intc will be, arms-length leases for a rental rate,
which, in Borrower's best judgment, represents a fair market rental.

Berrewerfurther agrees that this Assignment is to remain in full force and effect so long as the Note
remains unpaid and that it may be enforced by Lender.

It is expressly understood and agreed by Borrower and Lender that said Borrower reserves. and is
entitled to collect, said rents, income and profits upon, but not prior to, their accrual under the aforesaid
leases, and to retain, use and enjoy the same unless and until the occurrence of an Event of Default pursuant
to (and as defined in) the Loan Agreement, the Note, the Mortgage, or any of the other Loan Documents, or
until the violation of any term, condition or agreement of this Assignment, each of which shall constitute an
"Ew.rent of Default" hereunder.

Borrower does hereby authorize apd empower Lender to collect, upon demand, after any Event of

Default hereunder, ail of the rents, issues and profits now due or which may hereafter become due under or

by virtue of any lease, whether written or verbal, or any letting of, or agreement for the use or occupancy of,



any part of said plraperty, and to take such action, legal or equitable, as may be deemed necessary to enforce
payment of such. rents, issues and profits. Any lessee making such payment to Lender shall be under no
obligétian to inqui_re.into or determine the actual existence of any Event of Default cléimed by Lender.

Any amount received or collected by L_ender by virtue of this Assignment shall be applied for the

fol Inwin'g purposes, but not necessarily in the order named, priority and application of such funds being within

-
!-

the sole discretion of Lender:

- {1) tothe payment of all necessary expenses for the operation, protection and preservation
of the property, including the usual and customary fees for management services;

(2}  to the payment of taxes and assessments levied and assessed against the property as
said taxes and assessments become due and payable;

- (3) to the payment of premiums due and payable on any insurance policy rela':ed~to the
property;

(4) tothe payment of installments of principal and interest on the Note as and when they
_become due and payable pursuant to the terms of the Note, whether by acceleration or otherwise;

(5) to the payment of any nther,sum's due to Lender, including those due under the
Mortgage, the L.oan Agreement, and/or any of thd other Loan Documents; and

| (6) the balance remaining after paymeht of the above shall be paid to the then owner of
record of said property. . |

Borrower hereby agrees to indemnify Lender for, and to save it harmless from, any and all liability, loss or
damage which Lender might incur under said leases or by virtue of this Assignment, and from any and all
claims and demands whatsoever which may be assessed against Lender thereunder or hereunder, and,
without limiting the generality of the foregoing, covenants that this Assignment, prior to any such deféult by
said Borrower and entry upon the property by said Lender by reason thereof, shall not operate to place
.responsibility for the control, care, management or repair of said property upon Lender, nor the carrying out
of any of the terms and conditions of said leases; nor shall it operate to make Lender responsible or liable for
any waste committed on the property by the tenants or any other party, or for any negligence in the
| management, upkeep, repair or control of said property resulting in loss or injury or death to any tenant,
licensee, invitee, employee, stranger or other person.

The terms "Note", "Mortgage”, "Loan Agreement” and "Loan Documents" shall refer to such

Instruments as they may hereafter be amended by Borrower and Lender. This agreement shall be binding



upon the Borrower, its successors and assigns and subsequent owners of the property, or any part thereof,

and shall inure to the benefit of Lender, its successors and assigns and any holder of the Note.

IN WITNESS WHEREOF, Borrower has caused these presents to be properly executed by its duly

authorized officer as of the day and year first above written:

BORROWER:

WAINWRIGHT, INC. - *

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

|, the undersigned, a Notary Public in and for said County in said State, hereby certify that David
Wainwright, Jr., whose name as President of Wainwright, Inc., an Alabama corporation, is signed to the

foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of

the contents of said instrument, he, as such officer and with full authority, executed the same voluntaniy for
and as the act of said corporation.

Given under my hand and official eeal this the M day of April,

y Commission Expires: M
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EXHIBIT "A"

DESCRIPTION OF PROPERTY

The following described property situated in Sheiby County, Alabama:

Lot 1, according to the Survey of the Subdivision of Tract 22-OP, Riverchase, as recorded in Map Book 23,
Page 120, in the Probate Office of Shelby County, Alabama: being situated in Shelby County, Alabama.
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