Inst & 199814493
WHEN RECORDED MAIL TO: | 4533,1353—14499
Asgions Bank 4% :%1 AM DERTIFIED
P. 0. Box 10247 SHELOY CUUNTY MACE OF PREBATE
Birmingham, AL 38202 ' 106 XD 246,00

_ ..—.BPAGE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

Inst & 1998-14499

g
MORTGAGE

THIS MORTGAGE IS DATED APRIL 17, 1998, between HPH Propafﬂni* inc., A Corparation, whose address iz P.O.
Box 518, Moody, AL 35004 (referred to below as "Grantor™); and Regions Bank, whose address is P. O. Box
10247, Birmingham, AL 35202 (referred to below as "Lender”).

GRANT OF MORTGQAGE. For valuables considerntion, Grantor mortgages, grants, basgaing, sells and conveys to Lender all of Grantar's right.
titte. and interagt in and to tha following described real property, together with sl axisting or subsequently erected or affixed buildings,

improvements and fixtures; sll assemaents, rights of way. and sppurtenances; all water, water rights, watarcourses and ditch rights Oincluding

stock in utilities with ditch or Irrigation righta); and all othar rights, royaltieg, and protits relating to the resi proparty, including without limitation
all minerals, oli, gas, geothermal and similar matters, locate in Sljﬂlb'f County, State of Alabama {the "Real Property™}):

4
Lot 13, according to the Survey of Valley Dale Estates, as recorded in Map Book 4, Page 90, in the Probate
Office of Shelby County, Alabama. |
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address Is commonly known as 3180 Helena Road, Helena, AL 350B0. The Rea! Property 1ax
identification numbar 18 11-7-38-2.001-026.

Grantor presantly assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and sll Rents from the Property.
In addition, Grantor grants to Lander a Uniform Commercial Coda gscurity interest in the Personal Proparty and Rants.

DEFINITIONS. The tollowing words shall heve the following meanings when used in this Moartgage. Terma not otherwiss defingd in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. All retarences to dollar amounts shall mean
amaunts in lawiul money of the United States of Amarica.

Grantor. The word "Grantor" means KPH Propertiss, Inc.. The Grantor is the mortgagor under this Mortgage.

Guarsntor. The word "Guarantor” mesns and includes without limitation each and il of the guaraniers, suraties, and eccommodation
parties in connaction with the Indebledness.

Improvements. The word "Improvements™ means and includes without limitaticn all existing and futurs improvements, buildings,
structures, mobite homes affixed on the Real Property, facilities, additions, replacements and othar canstruction on the Real Propedty.

indsbtedness. The word "Indebtedness® maane all principal and interest payable under the Note and sny smounts expanded or advencad
by Lendsr to discharge obligations of Grantor or expaness incurred by Lender to antforce obligations of Grantor undar this Mortgage,
together with interest on such amounts as provided In this Mortgage. In addition to the Note, the word “Indebtadness” includes all
obligations, dabts and liabllities, plus interest thareon, of Grantor to Lander, or any ona or mora of tham, a3 well as all claims By Lendas
againat Granter, or any ane or mora of them, whether now axisting or hereafter arising. whather related or unralated to the purpose of the
Note, whethar voluntary or otherwise, whether due or not due, sbsolute or contingent, liquidated or unliguidated and whethear Grantor may
be liable individually or jointly with others, whether obligsted as guarantor or otherwise, and whether recavery upon such Ingabtedness may
be or haresfter may bacome harred by any statute of iimitations. and whether such Indebtadness may be or hereafter may become

atharwise unanforceable.
Lender. The word "Lander” means Regions Bank, its successors and assigns. The Lender is tha maortgagee under this Morigage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without limitation all assignments and
security interest provisiona relating to the Parsonal Property and Rents.

Note. The word "Note" means the promissory noté or credit agreement dated April 17, 1998, in the original princlpnl amount of

8 150.000.00 trom Grantor to Landar, tagather with ait renewals of, extensions of, modificatlons of. refinancings of, consolidations of,
and gubstitutions for the promiasory note or egreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” maean all aquipment, fixturas, ard other srticles of personal property now or hereaher
ownsed by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to. all
roptacaments of, and all substitutions for, any of such property; and togather with all procesds (including without limitation all nsurance
proceeds and refunds of premiums} trom any sole of other digposition of tha Property.

Proparty. The word "Property” means collectively the Real Property and the Parsonal Property.
Ronl Proparty. The words "Real Property” maan the property, interaats and rights describad above in the "Grant ¢f Mortgage™ section.

Related Documents. Tha words “Related Documents™ mean and include without limitation sl promisaory notes, credit agreemants, loan
agreements, eénvironmantal agresments, guarantias, security agreements, mortgagaes, deeds of trust, end all other instruments, agreemaents
and documents, whether now or hareatter existing, executed in connsction with the Indebtedness.

Rants. Tha word "Rents” mesans all present and future rents, revenues, income, issues, royaltios, profits, and other benelits derived trom
the Proparty.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ag otherwise provided in this Morigage. Grantor shall pay to Lender all amounts secured by this
Mortgage ss thay become due, and shall strictly perform &l of Grantor's obligationa undar this Mortgaga.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Proparty shall be governed by
the foltowing provieions:
Possesalon and Use. Until in default, Grantor may remain in posaessgion and contral of and operate and manags the Properly and coliac!
the Rente from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly pertorm all rapairs. raplacaemants, and
maintenance necessary to preserve its valus.

Heazardous Substances.  The terms "hezardous waste,"” "hazardous subatance.” "disposal,” “release,” arng "threstanad roleaso,” As ujed in
this Mortgage. shall have tha asma maanings as set forth in the Comprehensive Environmental Responae, Compensation, and Liabiity Act
of 1980, as amended, 42 U.S.C. Section D80, ot seq. ("CERCLA™), the Superfund Amandmants and RAesauthorization Act of 1986, Pub, L.
No. 99-499 ("SARA"). the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and
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Recovery Act, 42 U.S.C. Section 6901, et seq.. of other applicable state or Federal lawa, rules, ar regulations adopted pursuant to any of
the foregoing. The terms “hazardous waste” and “hazardous substence” shall algo include, without limitation, petroleum and patroleum
by-products or any fraction thereof and asbestos. Grantor fepregents and warrants to Lender that: {(a) During the psriod of Grantor's
ownership of the Froparty, thera has baen no use, generation, manufacture, storage, traatment, disponal, relaase or threatsned release of
any hazardous waste or substance by any parson on, under. about or from the Property; (b) Grantor has no knowledge of, or reason to
balieve that there has been, except as previouely dieclosed to and acknowiedged by Lender in writing, (i} sny use, ganeration,

manufacture, starage, treatmant, disposal, releasa, or threatenad rejsasa of any hazardous waste or substance on, under, about ar from the
Property by any pricr owners or occupants of the Property or lii) any actusi or thraataned litigation or cleims of any kind by sty parson
relating to such matters; and (c} Excapt as previoualy disclgsed to and acknowledged by Lender in writing, (i) neither Grantor nor any
tanant, contractor, agent or other authorized user of the Property shall uge, generate, manufacture, store, treat, dispona of, or relsase any
harardous waste or substance on, under, about or from tha Property and (ii) any such activity shall ba conducted In compliance with all
applicable fsderal, state, and locel laws, rogulations and ordinances, including without limitation those laws, regulatione, and ordinances
describeg sbova. Grantor authorizes Lender and its agents to enter upon the Property 10 make such ingpactions arw tests, at Grantor's
expense, 86 Lender may deem appropriate to determine compliance of the Property with this section of tha Morigaga. Any inspections of
tasts made by Lender shall be for Lender’s purposes only and ehall not be construed to create any responsaibility or liabllity, on the part of
Lender to Grantor or to any other person. The repregentations and warrantias contained herein are basad on Grantor's due diligance in
investigating the Property for hazardous waste and hazerdous substances. Grantor hereby {a) releases snd waives any futurn claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other casts under any such lsws, and (b}
agraes to indemnify and hold harmless Lender againat any and all claims, losses, liabilities, demages, penalties, and expenses which Lander
may diractly ar indirectly sustain or auffer resuiting from a breach of this section of the Mortgage or as a congaquence ol any use,
ganeration, manufactura, storage, dispossl, release or threatened release occurring prior to Grantor's ownership or interest in the Froperty,
whethar or not the same was or should have been known to Grantor. The provisions of this section of the Morigage, including the
obligation to indemnify, shall survive the payment of the Indebtednass and the satisfection and reconveyance of the lisn of this Mortgage
and shall not be affected by Lender’s acquisition of any intareat in the Property, whather by forecliosura or otherwise.

Nulsance, Wasts. Grantor shall not cause, conduct of permit any nuisance not commit, parmit, or suffer any stripping of or wagte an of 10
the Proparty or any portlon of the Property. Without limiting the genarality of the foregoing, Grantor will not remove, br grani 10 any other
party the right to remove, any timber, minerals iincluding ¢il and gas), Boil, gravel or rock products without the pricr written consant ot

Lendar,

Removal of Improvamants, Grantor shall not demolish ar remove any Improvemants fram the Real Property withgut the prior written
consent of Lander. As a condition to the removal ot any Improvements, Lender may require Grantor to make srrangements satistactory 1o

Landar to repiacs such improvemeants with Improvaments ot et laast equal value.

Lender's Right to Enter. Lander and its agonis and reprasentatives may enter upon the Real Property at all reasonable times to attend to
Lendsr’s interests and to inepact the Proparty for purposes of Gnntnr" comphance with the terms and conditions of this Marngage.

Compliance with Governmental Requiremens. Grantor shall promptly comply with eil taws, ordinances, and regulstians, now or haraaltar
in affect, ot all governmental suthorities applicable to the use Or oCGUPANCY of the Property, including without limitation, tha Amaricans
With Disabilities Act. Grantor may contaest in good taith any such lew, ordinance, oF ragulation and withhoid compliance during any
procaeding, including appropriata sppesls, o long 88 Grantor has nolitied Lendar in writing prior to doing so and 80 long as, in Lander's
gole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or & surety bond,
raasonably satisfaciory 10 Lender, to protect Lender's interest. '

Duty to Protect. Grantor agrees neithar to abandon nor leave unattended the Property. Grantor ghall da all other acts, in addition t¢ those
acts sat forth above in this section, which from tha character and use of the Property are rpasonably necessary 10 protect and preserve the

FProperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immadiately due and paysbie ali sums secured by this Mortgage upon
the aale or transfer, without the Lender’a prior written congent, of all or any part of the Real Property, of any intarest in the Raal Property. A
“wale or transfer” means the convayanca of Real Property or any right, title or interest therein; whather legal, baneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed. inataliment sale contract, land contract, contract for deed, lessehold interast with 8
term greater than three {3) years, leasa-option contract, or by gale, assignment, or transfer of any heneficial intarast in or to any land trust
holding titla to the Real Property, of by any other method of convayancs of Real Proparty interest, |t any Grantor is @ corporation, partnarshp or
limitad llabltity company, transfer also includes any change in ownership of more than twenty-five parcent {26%) of the voting atock,. partparshp
interests or limited liability company interests, as the cage may be, of Grantor. However, this option shall not be exercised by Lendar it such
axercise is prohibited by federal law or by Alabama law.

TAXES AND LIENS. Tha toliowing provisions relating to the taxes and liens on the Property are a part of this Morigage.

Paymeant. Grantor shall pay when dua (and in all svents prior to delinquency) all taxes, payroll taxes, special texes. Asse56Ments, water
chargee and sewer sarvice charges lavied against or on account of the Property, and shall pay when due ali claime for work doena on or for
services renderad or matarial furnished to the Property. Grantor shsll maintain the Property frae of ali llans having pricrity over of aqgLal 1o
the interest of Lender under this Mortgage, pxcept for the lien of taxes and assessments not dug, and except a3 otherwise proviled in the

following paragraph.

Right To Contast. Grantor may withhold psymant of any tax, asgessment, of claim in connection with a good tfaith disputa ovar the
obligation to pay, so long a8 Lander's interest in the Property is not jeopsardized. if a lien arises or is flled as a result of nonpayment,
Grantor shall within fifteen (15) days after the lien arises or, it a lien ig filed, within fifteen (16) days atter Grantor has notice of the tiling.
sacure the discharge of the lien, or i requasted by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
gatisfactory to Lender in an amount sutficiant to discharge the lisn plus eny costs snd attorneys’ fees or sthar charges that could accrue as
a result of a foreclosure or pale under the han. In any contest, Grantor shstl detend itselt and Lender and shall satisty any adverse judgmant
hefore enforcement against the Property, Grantor shall name Lendar as an sadditionsl obligee under any surety bond furnished in the

contest proceedings.

Evidence of Payment, Grantor shall upon demand furnigh to Lender satisfactery evidence of payment of the taxes or assessments ard shall
authorize the sppropriate governmentsl official to deliver to Lander at any time a written statament of tha taxes and assessments agams!

the Praparty.

Notlce of Construction. Grantor shall notify Lender at least fifteen (10) days betora any work is commenced, any gerviges are lurnishaed, of
any materials Ard supplied to the Property, it any mechamig's lien, materialmen’s lien, ¢r other lien could be assertad on account of the
waork, sarvices, or materiale, Grantor witl upon request of Lander furnigh to Lender advance assurances satisfactory to Lendar that Granior

can angd will pay the cost of such improvements.
PHOPERATY DAMAGE INSURANCE. The tollowing provisions retating to inguring tha Property are n part of this Mortgege.

Maintenance of Insurance. Grantor shall procure and maintaist policies of fire insurance with standard extandad covarage andorgamants on
a replacemant basis for the tull insutable value covering all Improvernants on tha Real Property in an amount sufficient to avoid application
ot any coinsurance clauss, and with a standard mortgagee clause in tavor of Lender. Grantor shall asiso procure and maintain
comprahenaive general ltability insurance in auch coverage amounts 8s Lender may request with Lender being named as additicnal insureds
1 such liability insurance policias. Additionally, Grantor shall maintain such other ingurance, including but not limited to hazard, buginass
intarruption and boiler insurance A3 Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptabla to Lender. Grantor shall deliver 10 Lender certificatas of coverage from each insurer contsining & stipulation 1hat
coverage will not be cancellad or diminighed without 8 minimum of ten (10) days’ pricr written notice to Lender and not conlalnng any
disclaimer of the ingurer’'s llabllity for failure 10 giva Buch notice. Each Insurance palicy alac ehall include an andorsanvant providing that
coverage In favor of Lender wiil not be Impaired in any way by any act, omission or default of Grantor or any other perdon. Should the Raal
Proparty at any time become loceted in en ares designated by the Director ot the Fedaeral Emergency Management Agency a& 8 special
flond hazard ares, Grantor agreas to obtain and maintain Federa! Flood Insurance for the fuk unpaid principal balance ot the joan, up to the
maximum policy limits set under the Nstional Flood Insurance Program, or s otherwise reguired by Lender. and to mainiain such mnsurance

tor the tarm of the toan.

Applicatlon of Proceads. Grantor shetl promptly notify Lender ot any loss or damage to the Property, Lender may make prool ol loss
Grantor fails to do so within fifteen (16} days of the casuslty. Whether or not (pnder's security is impaired, Lander may, at its elechion,
apply the proceeds to tha raduction of the Indebtedness, payment of any lien affecting the Property, or the raatoration and repair o} the
Property. | Lender elacts to apply the proceads to restoration and repair, Grantor shall repasir or replace the demaged or destroyad
{mprovements in 8 Mannar gatistactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or raimburse Grantor from
the proceeds for the reasonable cost ot repair or reatoration it Grantor is not in default undar this Mortgage. Any procesds which have not
neen disbursed within 180 days after their receipt and which Lender has nat committad to the repair ot reatoration of the Proparty shall ba
uaed firet to pay any amouni owing to Lander under this Mortgage, then to pay accrued interest, and the remainder, if any. shall be apphed
to the principal balance of the Indebtedness. |{ Lander hoids any proceads sttar paymant in full of the Indebtedness, such proceeds shall ba
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petd 10 Grantor.

Unsxpired Insurance st Sala. Any unexpired ingurance shall inure to the beneflt of, and pass to. the purchaser of the Property covered by
this Mortgage at any trustee’s sals or other sale held under the provisiong ot this Mortgage, or at sny foreclosurs sala of such Proparty.

Grantor's Report on Insurance. Upon request ot Lender, however not more than once a year, Grantor shall furnish to Lencer & report on
sach existing policy of insurance showing: (a) the name of the insurer; ib) the riaks insured; (¢} the amount of tha policy: {d) the property
insured. the then currant replacement value of such property, and the manner of determining that value; snd (8] tha axpiration date of tha
policy. Grantor shall, upon request of Lander, have an independant appraiser satisfactory to Lender determine the cesh value replacement
cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any action or proceeding is commancad that
would materistly atfect Lander's interests in the Property, Lender on Grantor's behalt may, but shall not be required to, teke any action that
Lander deems appropriate. Any amount that Lander expends in 80 doing will bear interest at the rate provided for in the Nota from the date
incurred or paid by Lender to the data of rapayment by Grantor. All such expenses, at Lender’a option, will (s} ba payabis on demand, (B be
added to the balsnce of the Note and be apportionad among and ba payable with any instaliment payments 10 becoma due dufing either (i} the
term of sny applicable lnsurance policy or (il the remaining term of the Note, or {c} be trested as a balloon paymént which will ba due and
payable at tha Note’s maturity. This Mortgage also wilt sacure payment of thess amounts. The rights provided for tn thia paregraph ahall be I
addition to any other righta or any remedies to which Lender may be entitted on account of the default. Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and markatabla titte of racord to the Property in fee simple, free and clear of all liens
and encumbrances other than thosse set forth in the Resl Proparty dascription or in any titla insurance policy, title report, or final titke opinian
issuad in tavor of, and acceptad by, Lender in connectlon with this Mortgage, and (b} Grantor has tha full right, powar, and authority to
axocute snd deliver this Mortgage 1o Lender,

Defenas of Title. Subject ta the exception in the paragraph above, Grantor wafrants and will forevar defend the title to the Proparty agsinst
the lawful ctaims of all persons. In the evant any action or proceeding is commancsad that quastions Grantor’s titla or the interasl of Lander
under this Mortgege, Grantor shall dafend the action at Grantor's expsnse. Grantor may be the nominal party n such procaading, but
Lender shall be entitied to participste in tha proceeding and to be represented in the procaeding by counsel of Lender's own choice, and
Grantor will daliver. or cause to be delivered, to Landar much instrumants as Lander may request from time to time to permit Buch

participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with alt existing applicable lawe,
ordinances, and regulations of govarnmental authorities. '

R .
CONDEMNATION. The following provisions relating to condemnation of thé Property are a part of this Martgage.

Application of Net Proceads. (f all or any part of the Property is condemned by eminent domain proceadings or by any proceading or
purchase in lleu ot condemnation, Lender may at its slection require that all or any portion of the net proceeds Of the awserd be appliod to
the indebtednesa of the repair or restoration of the Property. Tha nbt proceeds of tha award shall mean the award after payment of all
reascnable costs, expenses, and atterneys’ fees incurréd by Lendar in connection with the condemnation,

Procsadings. |t any procseding in condemnation ia filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may ba the nominat party in such proceeding, but
Lender shall be entitled to participate in the proceeding and 10 be represented in the proceeding by counseal of its own cholce, and Granior
will deliver or cauge 1o be delivared to Lender such instruments as may beé requested by it from time to time to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provigions relating to govarnmentel taxes.
taes and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall exscute such documents in addition to this Mortgage and take
whatevar other action is requested by Lander to perfect and continug Lender’s lien on the Real Property. Grantor shall raimburse Landar for
all 1axes, ne described balow, togather with ait expenses incurred in recording, perfacting or continuing this Morigage, including without
limitation 8k taxen, tees, documentary stamps, and other charges for recording or ragistering this Mortgage.

Taxes. The following ahall congtitute txes 10 which thia section applies: (a) & gpecific 1ax upon this type of Mortgage or upon all or any
part of the Indebtedness secured by this Mortgage; (bl a gpecific tax on Grantor which Grantor is suthorized or required to deduct from
paymente on the Indebtednese secured by this type of Mortgage; (c} a tax on thin typs of Mortgagea chargeable againat the Lander ar the
holder of the Note: and {d} a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor.

Subsequent Taxes. |t any tax to which thia saction applies is snacted subsequant 1o the date of this Morigage. this event ghall have the
same sffect es an Event of Default (as defined below), and Lender may exsrcise any or all of it available remedies for an Event of Default
as provided below unless Grantor either ia) paye the tax before it becomes delinquent, or (b} contestyd the tax As provided above n 1ho
Taxes and Lians section snd deposits with Lander cash or s sufficiant corporate surety bond or other security satisfactory to Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions relating to this Mortgage as & security agreement are a part ol
this Mortgage.

Security Agreemaent. This instrument shall constitute a gsecurity agreemant to the extent any of tha Property conatitutes fixtures or othar
parsonal proparty, and Lender shall have sll of the rights ot a sacured party under the Uniform Commercial Code as amended from time 1o

tima.

Security Interest. Upon request by Lender, Grantor shall axecute financing statements and take whatevar other action i3 requested by
Lender to perfact and continue Lender's security interest in the Rents and Personal Property, In addition to recording this Mortgage in the
real property records, Lender may, at any time and without further authorization from Grantor, tile exacuted counterparts, copias or
reproductions of this Mortgage as a financing statement, Grantor shall reimbures Lender for all axpenses incurred in perfacting or
continuing this security Interest. Upon default, Grantor shall assembla the Parsanal Proparty in a manner and at a place reasonabiy
convenisnt to Grantor snd Lender and make it available to Lender within thres {3} daye after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender {sacured party!, frorm which information concerning the security interest
granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code). are as stated on the first page of this

Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and atiorney-in-fact are a pant of this
Mortgage. ,

Further Assurances. At any time, and from time 10 time, uporl request of Lender, Grantor will make, execute and deliver, or will cause 1o
be meada, sxecuted or delivared, to Lender or to Lender's designes, and when requested by Lender, couse 1o be filed, racerded, retiied, or
rarecorded, ae the cage may be, at such times and in guch offices and places as Lender may deem appropriate, any and all such mortgages,
desds ol trust, security deoeds, security agreements, financing statements, continuation stataments, wnstrumants of further assuranca,
certiticates, and other documents as may, in the sole opinion of Lender, be necessary ar desirable in order to effectuste, complete, perfect,
continue, or preserva (a) the cbligations of Grantor under the Note. this Mortgege, and the Releted Documents, and (b]} the liens and
security interests created by this Mortgsge ae first and prior lieng on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or sgreed to the contrary by Lender in writing, Grantor shakt reimburae Lender for all costg and expenses incurrad
in connection with the matters ratarred t¢ in this paragraph.

Attorney-in-Fact. If Grantor tails 1o do any ot the things refarred to in the preceding paragraph, Lender may do so tor and in the name of
Grantor and 8t Grantor’s expenas. For such purpeses, Grantor hersby irrevocably appeints Lender as Grantor's attorney-in-fact tor the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be nacessary or desirabie, in Lender’'s soln
opinion, to accomplish the matters refersad to in the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the Indebtedness whan due, and otherwige performs all the obligations imposed upon Grantor undar
this Mortgage, Lender shalt axecute and dsliver to Grantor 8 suvitabla satistaction of this Mortgage and suitable statemenis of termination of any
tinancing atatemant on tile evidencing Lander’s security interest in the Rents and the Personal Property. Grantor will pay, f parmitied by
applicable law, any reasonable termination fee as determined by Lender frcm tima to tima,

BEFAULT. Each of the lollowing, at the option of Lender, shall constitute an event of defsult ("Event ot Dafaull™}) under this Mortgage:

Oefault on Indebtadness. Feilure of Grantor to make any payment when due on the Indabtedness.
Default on Other Paymeants. Fallure of Grantor within the tima required by this Mortgage to make any payment for taxes or ingurance, or
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any other payment necessary to prevent filing of or to effect discharge of any lien.

Compliance Defautt. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Mortgags, the
Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of Grantor under this Mortgage,
the Note or the Related Documents is false or misleading in any material respact, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral documents to create a valid and perfected security interest or lien) at any time and for any reason.

Insulv'anc?._ The dissolution or termination of Grantor’'s existence as a going business, the insolvency of Grantor, the appointment of a
receiver for any part of Grantor’'s property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement
of any proceeding under’any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Grantor or by any governmental agency against any of the Property, However, this
subsection shall not apply in the event of a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis
of the foreclosure or forafeiture proceeding, provided that Gramtor gives Lender written notice of such claim and furnishes reserves or a
surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not
remedied .within any grace. period provided therein, including without limitation any agreement concerning any indebtedness or other
obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or lisbility under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financlal condition, or Lender beliaves the prospect of payment or
performance of the Indebtedness is impaired. .

Insecurity. Lender in good faith deems itself ingecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender, at its option, may

exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness immediately -

due and payable, including any prepayment penalty which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Persnnal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code. 4

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net procegds, over and above Lender’s costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Property to rhake payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-tfact to endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in
response to Lender’s demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the
demand existed. Lender may exercise its rights under this subparagraph sither in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the
Propetty and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if permitted by law. Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver,

Judiciai Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the Property.

Nonjudicial Sale. Lender shall be authgrized to take possession of the Property and, with or without taking such possession, after giving
notice of the time, place and terms of sale, together with a description ot the Property 1o be soid, by publication once a week for three (3)
successive weeks in some newspaper published in the county or counties in which the Real Property to be scld is located, to sell the
Property {or such part or parts thereof as Lender may from time to time elect to sell} in front of the front or main door of the courthouse of
the county in which the Property to be sold, or a substantial and material part thereof, is located, at public cutcry, to the highest bidder for
cash. If there is Real Property to be sold under this Mortgage in more than one county, publication shall be mads in all counties where the
Real Property to be sold is located. If no newspaper is published in any county in which any Real Property to be sold is located, the notice
shall be published in a newspaper published in &n adjoining county for three (3) successive weeks. The sale shall be held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may bid at
any sale had under the tarms of this Mortgage and may purchasa the Property if the highest bidder therefore. Grantor hereby waives any
and all rights to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the
Property together or separately, in one sale or by separate sales.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remadining in the Indebtedness due
to Lender after application of all amounts received from the exercise of the rights provided in this section.
I

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Prgperty upon default of Grantor, Grantor shall become a tenant &t sufferance of Lender or the
purchaser of the Property and shall, at Lender’s option, gither {a) pay a reasonable rental for the use of the Property, or (b) vacate the
Property immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Salo of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled.
In exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one sale or by
separate sales, Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least ten (10} days before the time of the sale or disposition. -

Waiver: Election of Remedies. A waiver by any party of a Taach of a provision of this Mortgage shall not constitute a waiver of or
prejudice the party’s rights otherwise to demand strict compliahce with that provision or any other provision. Election by Lender to pursue
any remedy shall not exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation ot
Grantor under this Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a defauit and exercise its ramedies

under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the tarms of this Mortgage, lLender shall be entitled to
racover such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or not any court action is
involved, all reasonable expenses incurred by Lender that in Lender’'s opinion are necessary at any time for the protection of its interest or
the enforcement of its rights shall become a part of the Indebtedness payabls on demand and shall bear intersst from the date of
expenditure until repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limitation, howaver
subject to any limits under applicable law, Lender’s attorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including
attorneys’ fees for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction}, appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including foreclosure reports),

 surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs,
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agrees to keep Lender informed st all times of Grantor'e current address.
MISCELLANEOUS PROVISIONS. The following miscellanscus provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Helated Documants, constitutes the entire undergstanding and agreement of the parties as
to the matters set forth in this Mortgage. No alterstion of or amendment to this Mortgage shali be affactive unless givan in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. (! the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lander, upon request, a
cartified statament of net operating income recelved from the Proparty during Grantor'e pravious fiscal year in such form and detsil as
Lender shall require. “Net operating income” shall mean all cash receipts from the Proparty less all cash expandituras made in connaction
with tha oparation of the Proparty. :

Applicable Law. This Mortgage has been delivered 10 Lender and accepted by Lender In the State of Alshama. Subject 1o the provisions
on arbitration, this Mortgage shall be governed by and construed in sccordance with tha laws of the State of Alsbama.

Arbitration. Lender and Grantor agres that all dlaputes, claims and controversiss betwesn them, whether individust, jofnt, or ciass in
nature, arlsing from this Mortgage or otherwise, including without limitation contract and tort disputes, shall be arbitrated pursuant to the
Rules of the American Arbitration Association, upon request of either party. No act to taka or dispose ot any Collatera! shall congtitute a
waiver of this arbitration agreemant or be prohibited by this arbitration agréement. This includes, without limitation, obtalning injunclive
relief or a temporary restreining order; invoking a power of sate under any dead of trust or mortgage; obteining 8 writ of sttachmant or
imposition of a recaiver; or exercising any rights relating to parsonal property, including taking or disposing of such property with or without
judicial process pursuant te Article 9 of the Uniform Commarcial Code. Any disputes, claims, or controvarsias concerning the Iswtuiness or
reasonableness of any act, or exercise of any right, concerning any Collateral, including any claim 1o rescind, ratorm, or otharwise modity
any agreement relating to the Collateral, shall also be arbitrated, provided however that no arbitrator sheil have the right or the power 10
enjoin or restrain eny act of any party. Judgment upon any award rendared by any erbitrator may bes entered in any court having
jurisdiction. Nothing in thia Mortgage shall preclude sny party from sesking squitable relle! from a court of competent jurisdiction. The
statute of limitations, astoppel, walver, laches, and simiar doctrines which would otherwisa be applicable in an action brought by a party
shall ba applicabls in sny arbitration proceeding, and the commencemant of an arbitration proceeding shall be deamed tha commancement
of an action for these purpeses. The Federal Arbltration Act shall apply to the construction, interpratation, and enforcement of thia

arbitration provision.

Caption Headings. Caption headings in this Morigage are tor convenience purposes cnly and are not to be used to interpret or define the
provisiona of this Mortgage.

Merger. There shall be no merger of tha intérast or estate created by this Mortgage with any cther interest or estate in the Froperty at any
tima hetd by or for the benatfit of Lender in any capacity, without the m.frittan consant of Lendar,

4
Multiple Parties; Corporate Authority. All obligations of Grantor underthis Mortgage shall be joint and several, and all references to Grantor
shall mean each and every Grantor. This means that each of the parsons signhing below is responsible tor all obligations in this Mortgage.

Severability. )f 8 court ot competent juriadiction finds any provision of this Mortgage to be invalid or unanforceable as 10 any parson or
circumsatanca, such finding shalt not randar that provision invatid or Jnenforcesbla as to any othar pearsons or circumstances. 1f feagible,
any such offending provision shall be desmed to be modifiad 1o ba within the limits of enforceability or velidity: howevar, if the otfending
provision cannat be so modified, it shall he stricken end all othar provisions of this Mortgage in all other respeacts shall remain valid and

anforceable.

Successors and Assigns, Subject to the limitations stated In this Mortgage on trangter of Grantar’s interast, this Morigage shail be binding
upon and inure to the bansfit of the parties, their successors and assigns. |f ownership of the Property bacomes vestad in 8 person other
than Grantor, Lender, without notice to Grentor, may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness
by way of forbaarance or extension without releasing Grantor from the cbligations of this Mortgage or lighility undar the Indebtednesas.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Whalver of Homestsad Exemption, Grantor hereby releases and waives all rights and banefits of the homestead examption laws of the State
ot Alapama as to all Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgeage lor under the Related Documenist
unless such watver is in weiting and stgned by Lender. No delay or omission on the part of Lender in exercising any right ahall operate as 2
waiver of such right or any other right. A waiver by any party of & provision of this Mortgage shall not constitute a waiver of or prejudice
the party’'s right otherwiss to demand strict compliance with that provision or any other provision. No prior waiver by Landar, nor any
course of dealing betwaan Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor’s abligations as to any
futura transactions. Whanaver consant by Lender is raquired in this Mortgage, the granting of auch congant by Lender in any instanoe ghall
not constitute continuing conaent 1o subsequent instances whers sich consent ie raguirad.

RECORDING. The proceeds of this loan have been applied on the purchase price of the property dagcrinad hargin conveyed to mortgagor
simultanaousky herewith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
HPH Propartiesg Inc,

(SEAL]

L o .
i .

By: [’ i .
Balvin c H.l"p.r' Jr., ] ry

—mr

This Mortgage preparad by:

Name: Angel Chambers/Resl Estate
Address: 417 North 20th &t
Chy. Stats, ZiP: Birmingham, AL 36202
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| grateof Alabama }

1 58

COUNTY OF_ Jefferson

- L ————

4499

|, the undersigned authority, & Notary Public in and for said county in said etate, hereby certity that Alan € Howard, Prasidant; Ralph C Parkar
Vice President: and Balvin C Harper, Jr. Sscretary, of HPH Properties, Inc., & corporation, are signed to the foregoing Mortgage and who aroe
known to me, acknawledged before me on this day that, being informad of the contents of said Mortgage, thay, as such officers and with tull |
authority, exacuted the samae voluntarily for and ss the act of aaid corporation.

98

Given undar my hand and official sea! this 17th day of ﬂpl‘il

My commission sxplres
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