_—

MORTGAGE

OPEN END CREDIT * FUTURE ADVANCES ARE SECURED BY THIS MORTGAGE

THIS MORTGAGE ("Security Instrument™) is given on April 10, 1998
The mortgagor is JAMES W DAVIS JR. and NANCY B DAVIS, HUSBAND AND WIFE.

("Borrower”). This

r

‘Security Instrument is given toPirst Federal Bank, fsb
which is organized and existing under the laws of the State of Alabama ° , and whose address is
2315 9th Street, Tuscaloosa, AL 3;401

("Lender”). Borrower has entered into a -.
("Contract”) with Lender as of the 10TH  day of April 1998 , under the terms of which
Borrower may, from time to time, obtain advances not to exceed, at any time, a *+*MAXIMUM PRINCIPAL AMOUNT
(EXCLUDING PROTECTIVE ADVANCES)"** of |

TWENTY FIVE THOUSAND AND 00/100 Dollars
{US.$§ 25,000.00 ) {"Credit Limit"). Any party interested in the details related te Lender’s continuing obligation
to. maka advances to Borrower is advised to consult directly with Lender. This Security Instrument secures to Lender: {a} the
rapayment of the debt under the Contract, with interest, including future advances, and all renawals, extensions and modifications of
the Contract; {b) the payment of all other sums, with interest, advanced under paragraph 5 to protect the sacurity of this Security
Instrument: and (c) the performance of Borrower’s covenants and agreements under this Security Instrument and the Contract. For this
purpose, Barrower does hereby mortgage, grant and convey to Lender, the fellowing described property located in

| SHELBY County, Alabama:
Lot 315, according to the Amended Map of Highland Lakes 3rd Sector Phase I,

an Eddleman Community, as recorded in Map Book 21, page 124, in the Probate
Office of Shelby County, Alabama.

which has tha addrass of 1001 HERMITAGE CIRCLE BIRMINGHEAM

[Street] [City)
Alabama 35242 ("Property Address™);
: [Zip Code] - ’

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures
now or hereafter a part of the property. Al replacements and additions shal also be covered by this Security Instrument. All of the
- foregoing i8 referred to in this Security instrument as the "Property.” °
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hersby conveyed and has the right to mortgage, grant
and convey the Property and that the Property is unsncumbered, except for encumbrances of record. Borrower warrants and will
def_and generally the titla to tha Property against all claims and demands, subject to any encumbrances of record.

Borrower and Lender covenant and agree as follows:

1‘.' Payment of Frint:ip:nl and Interest; Other Charges. Barrower shall promptly pay when due the principal of and interest
on the debt ewed under the Contract and any late charges or any other fees and charges due under the Contract.

2. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property vqilich
may attain priority over this Security Instrumant, and leasehold payments or ground rents, if any. At the request of Lender, Borrower
shall promptly furnish to Lender all notices of amounts to be paid under this paragraph and shall promptly furnish to Lender receipts
evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a} agrees in writing
to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b} contests in good faith the lien by, or defends
against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to prevent the enforcement of the lien; or (c)
secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
~determines that any part of the Praperty is subject to a lien which may attain priority over this Security Instrument, Lender may give
Borrower & notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days
of the giving of natice.

3. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected en the Property
insured against loss by fire, hazards included within the term “extended coverage™ and any other hazards, including fioods or flooding,
for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Bu;rnwna' subjact to Lender’s approval which shall not be unreasonably
withheld. If Borrowsr fails to maintain coverage described above, Lenddr may, at Lender’s option, obtain coverage to protect Lender’s
rights in the Property in accordance with paragraph 5. |

All insurance policies and renewals shall be acceptable to Lender ai}d shall include a standard mortgage clause. Lender shall have
the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
rengwal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made promptiy by Borrower.

Unless Lendar and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the Praperty
damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. |f Borrower abandons the Property, or does not
answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect the
insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security Instrument,
whether or not then dus. The 30-day period will begin when the notice is given.

Unlass Lendat and Barrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the
due date of the payments due under the Contract or change the amount of the payments. If under paragraph 17 the Property is
acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage to the Property priar to the
acquisition shall pass ta Lender to the extent of the sums secured by this Security Instrument immediately prior to the acquisition.

4. Preservation, Maintenance and Protection of the Property. Borrower shall not destroy, demage or impair the Property,
allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture actien or proceeding,
whather civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or otherwise materially
impair the lien created by this Security Instrument or Lendet’s security interest. Borrower may cure such a default and reinstate, as
provided in paragraph 15, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s good faith determination,
precludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien created by this Security
Instrument or Lender’s security interast. - i
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5. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may de and pay for
whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may include paying
any sums secured by a lien which has priarity aver this Security Instrument, appearing in court, paying reasonable attorneys’ fees and
entering on the Property to make repairs. Although Lender may take action under this paragraph 5, Lender doas not have to do so.

Any amounts disbursed by Lender under this paragraph 5 shall become additional debt of Borrower secured by this Security
Instrument. Uniess Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of
dishursement at the same rate assessed on advances under the Contract and shall be payable, with interest, upon notice from Lender to

Borrower requesting payment. - :

8. Inspectwn Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at tha time of or prior to an inspection specifying reasonable cause for the inspection.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender.

In the event of a total takmg of the Property, the procasds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market
value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this Security
Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds muitiplied by the following fraction: (a) the total amount of the sums
secured immediately before the taking, divided by (b} the fair market value of the Property immediately before the taking. Any balance
shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property immediately
before the taking is less than the amount of the sums secured nmedigtely before the taking, unless Borrower and Lender otherwise
agree in writing or unless applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due. --

If the Property is abandoned by Borrower, or if, atter notice by Lender to Borrowsr that the condemnor offers to make an award or
settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized to
collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceads to principal shall nat extend or postpone the
due date of the payments due under the Contract or change the amount of such payments.

8. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or meodification of
amortization of the sums secured by this Security Instrument granted by iender to any successor in interest of Borrower shall not
oparate to release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required to commence
proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Sacurity Instrument by reason of any demand made by the original Borrower or Borrowaer’s succassors in interest. Any
- forbearance by Lender in axercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

9. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this Security
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 14.
Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but has no
personal liability under the Contract: (a) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower's
interest in the Property under tha terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this
Security Instrument: and {c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Contract without that Borrower’s ¢consent.
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10. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed
the permitted limits, then: {a} any such charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and {b) any sums aiready collected from Borrower which exceaded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Gontract or by making a direct payment to Borrower. It a refund reduces
principal, the reduction will be treated as a partial prepayment under the Contract.

11. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by
first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any other
address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s address stated
herein or any other address Lender designates by notice to Borrower. Any netice provided for in this Security Instrument shall be
deemed to have been given to Borrower or Lender when given as provided in this paragraph.

~ 12. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction in
which the Property is located. In the event that any provision or clause of this Security Instrument or the Contract conflicts with
applicable faw, such conffict shall not affect other provisions of this Security Instrument or the Contract which can be given effect
without the conflicting prevision. Ta this end the provisions of this Security Instrument and the Contract are declared to be severable.

13. Borrawer's Copy. Borrower shall be given one conformed copy of this Security instrument.

14. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is
sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a naturai person) without Lender’s
grior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if exercisa is prohibited by federal law 3s of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than
30 days from the date the notice is detivered or maited within which Barrower must pay all sums secured by this Security Instrument.
If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies parmitted by this Security
Instrument without further notice or demand on Borrower.

15. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have enforcement
of this Security Instrument discontinued at any time prior to the earlier of: (a} 5 days {or such other period as applicable law may
specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instrument; or (b} entry
of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be
dua under this Security Instrument and the Contract as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees; and {d) takes such action as Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s rights in
the Property and Borrower's obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower, this Sacurity Instrument and the obligations secured hersby shall remain tully etfective as if no acceleration
had occurved. However, this right to reinstate shall not apply in the case of acceleration under paragraph 14.

16. Hazardous Substances. Borrower shall not cause or permit the presence, uss, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone eise to de, anything affecting the Property
that is in violation of any Environmental Law. Thae preceding two sentences shall not apply to the presence, use, or storage on the
Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge. |f Borrower learns, or is notified by any governmental or regulatory authority, that any removal or
other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law.
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As in this paragraph 16, "Hazardous Substances” are those substances defined as toxic or hazardous substances by Environmental
Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and hersbicides,
volatile solvents, mataerials containing asbestos or formaldehyde, and radwactive matenals. As used i this paragraph 16,
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection. |

- 17. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
~ of any covenant or agreement in this Security Instrument or the Contract under which acceleration is permitted (but not
prior to acceleration under paragraph 14 unless applicable law provides otherwise). The notice shall specify: (a) the
default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assart the
non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
hefore the date specified in the notice, Lender at its eption may require immediate payment in full of all sums secured by
this Security Instrument without further damand and may invoke the power of sale and any ather remadies permitted by
applicable law. Lender shall be eatitled to collect all expenses incurred in pursuing the remedies provided in this
- paragraph 17, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner prmuded in
paragraph 11. Lender shall publish the notice of sale once a waek for three consecutive weeks in a newspaper published
in  Shel®Y County, Alabama, and thereupon shall sell the Property to the highest
bidder at public auction at the front door of the County Courthouse of this Connty. Lender shall deliver to the purchaser
Lender’s deed conveying the Property. Lender or its designea may purchase the Property at any sale. Borrower covenants
‘and agrees that the proceeds of the sale shall be applied in the following order: (a} to all expenses of the sale, including,
but not limited to, reasonable attorneys’ fees; (b} to all séms segured by this Security Instrument; and (c) any excess to
the person or persons legally entitled to it.

'18. Release. Upon payment of all sums secured by this Sacﬂrity Instrument and termination of Borrower’s right to obtain
further advances under the Contract, Lender shall release this Security Instrument without charge to Borrower. Borrower shall pay any

- recordation costs.

19. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and dower
in the Property.

20. Additional Provision(s).
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in any
rider(s) executed by Borrower and recorded with it.

vﬁtnassas: |
A —_
W (.) AQC.LV;—-,-. /QD (Seal)
| 6 JAMES W DAVIS JR. L/ Borrower
| I
Social Security Number ' ;

‘ U/ J ;&’ (Seal)
DA _ -Barrower

Sacial Security Number

w —— [Space Below This Line For Acknowledgement} S
STATE OF ALABAMA, %\\&\E“\ County 88:

{);\Ar\ day of Fsyg}Ei\\ \§£>€\F% i

~ On this \
R AT Q_A%MBL@ a Notary Public in and for said county and in said state,

hareb ify th l | )
ereby cortiy B TSomes >, Voo St. o~ N}N"( S, Do

whose name(s) signed to the foregoing comnveyancs, and who known to me, acknowledged

vefore me that ,being informed of the conveyance, executed the same voluntarily and as
_ act on the day the same bears date.

Given under my hand and seal of office this kthe \Y)\\/\\

.day of P\%&\‘:\ \Q\C\‘T} .

My c.m:'-.saian explres:

MY COMMISSION FYPIRES APRIL 17, 2001 Q»W
Notary Public

Prepared by:  7.0LSON After recording return to:
First Federal Bank, fsb Attention Ron Morrow
P. 0. Box 1910 First Federal Bank, fsb
Tuscaloosa, AL 35403 P. 0. Box 1910

Tuscaloosa, AL5403
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]

PLANNED UNIT DEVELOPMEN{LRIDER

. . f
IS PLANNED UNIT DEVELOPMENT RIDER is made this 9 pop  day of APRIL 1998
_and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust or Security Deed (the ““Security Instrument’’) of the same date, given by the undersigned (the
‘“‘Borrower”’) to secure Borrower’s Note 10
FIRST FEDERAL BANK, A FEDERAL SAVINGS BANK

| (the **Lepder’”)
of the same date and covering the Property described in the Security Instrument and located at;

1001 Hermitage Circle, Birmingham, AL 35242

| [Property Address)
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such

parcels and certain common areas and facilities, as described in Declaration of Protective Covenants recorded

in Instrument #1994-07111 and anendments thereto (the ‘‘Declaration’’).
The Property is a part of a planned unit development known as Highland Lakes

- [Name of Planned Unit Development]
(the ““PUD’"). The Property also includes Borrower’s interest in the homeowners association or equivalent
entity owning or managing the common areas and facilities of the PUD (the *‘Owners Association’’) and the uses,
benefits and proceeds of Borrower’s interest, : '

PUD COVENANTS. In addition to the cévenayjts and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the PUD’s Constituent
Documents. The **Constituent Documents’ are the: (i) Declaration; (ii) articles of incorporation, trust instrument
or any equivalent document which creates the Owners Association; and (iii) any by-laws or other rules or
regulations of the Owners Association. Borrower shal] promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance
carrier, a ‘‘master’’ or ‘‘blanket”” policy insuring the Property which is satisfactory to Lender and which provides
insurance coverage in the amounts, for the periods, and against the hazards Lender requires, including fire and
hazards included within the term ‘‘extended coverage,”’ then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the
yearly premium installments for hazard insurance on the Property; and
(ii) Borrower’s obligation under Uniform Covenant 5 to maintain hazard insurance coverage on
the Property is deemed satisfied to the extent that the required coverage is provided by the Owners Association
policy.
- Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage provided by
the master or blanket policy.

In the event of a distribution of hazard insurance proceeds in Jieu of restoration or repair following a loss to
the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security
Instrument, with any excess paid to Borrower.

C. Pubtic Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of

coverage to Lender. . |
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:
D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the common
areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Uniform Covenant 10. _
E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
~ written consent, -¢ither partition or subdivide the Property or consent to:

(i) the abandonment or termination of the PUD, except for abandonment or termination required by
law in the case of substantial destruction by fire or other casualty or in the case of a taking by condemnatjon or
eminent domain; '

(11) any amendment to any provision of the *‘Constituent Documents’” if the provision is for the express
benefit of Lender; | |

- (11) termination of professional management and assumption of self-management of the QOwners
Association; or

(iv) any action which would have the effect of rendering the pubiic liability insurance coverage
‘maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them.
Any amiounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by
the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice trom
Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD Rider.
) .

A

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

~-Borrower

(Seal)

-Barrower
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