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This instrumant was prapared by: JANE LOLLAR

Birmingham, AL 35238

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

. THIS INDENTURE made and antered into this “ﬂf‘uay ot ( Lp "l--ile' 1997Y | by and
botween PRECISION HOMEBUILDERS, INC.. A CORPORATION

F’artias of the First Part, hereinattar referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Jafferson County, Alabama, a Delsware Corporation, Party of the Sacond Part, hereinafter refarred to as Mortgages,

WITNESSETH:

WHEREAS, the said PRECISION HOMEBUILDERS, ING., a corporation, has become justly indebted to the mortgagea in
he principal sum of TWO HUNDRED TWELVE THOUSAND EIGHT HUNDRED AND NO/100--------- {$212,800.00)DOLLARS,
r 80 much as may from time to time be disbursed hereunder, as avidenced by a note besring even date herswith, payable to

aid Mortgages; with interest thereon, on demand ot as otharwise provided therain; and

WHEREAS, tha Mortgagor has agresd to grant this Mortgage to the Mortgagee in order to sacure such sum, or 5o much
ereof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to tima, and any
xténsions or renewals thareof, and all other indebtedness of the Mortgagor to the Morngagee, absolute or contingent, whathar

ow owing or harasfter contractad.

NOW, THEREFORE, tha undersignad, in considerstion of the indebtedness above mentioned, and 1o secure the prompt
ayment of same with interast thareon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now axisting or
argafter incurred. and all extensions and renewals hereof or of any indebtednass of the Mortgagor to tha Mortgages, and further
o secure the performance of the covenants, conditions and agreermants hereinafter set forth, have bargained and sold, and do
ereby bargain, sell, alien, grant and convey unto the Mortgagee, i sucfessors and assigns the folowing described real astate,

ying and being n SHELBY Courity, Alabama, to wit:

Lot 1522, According to the Survay of Highland Lakes, 165th Sactor,, an Eddleman Community,
as recorded in Map Book 23, Page 133, in the Probats Office of Shelby County, Alabama.

4 PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE
PURCHASE PRICE OF THE PROPERTY DESCRIBED HEREIN, CONVETED TO MORTGAGORS

! SIMULTANEOUSLY HEREWITH.

TOGETHER WITH all building materials, aquipment, fixtures and fittings of avery kind or character now owned or heranfter acquired
by the Mortgagor for the purposs of or used or usaful in connection with the improvamaents located or to be located on the
ireinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent

o said real estate or not, and whether in storage or otherwise, wheresoever the same may be located. Thp parnunnl propetty
grein conveyed and mortgaged shall include, without limitetion, all lumber and fumber products, bricks, building stones and
huilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wiras and wiring, qlthlng and
siumbing fixtures, haating equipment and appliances, eiectrical and gas squipment and appliances, pipes and piping. pmnmantu[
2md dacorative fixtures, and in general all building matarial and aguipment of every kind and character used or useful in connection

ith said improvements,

it el

| TOGETHER WITH ali rents, issuas and prohits thareof and the rights, privileges and appurtenances tharaunto belonging of
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il anywiss apperteining, including all gas, electric, steam, hot air and other heating, Ieig_hting and unnk}ng apparatus, enginas,
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o said building of which shall be deemed realty as betweaen the partias herete and all pernns claiming by, through or undar tham,
nd conveyad by this mortgage as a part of the security for said indebtednass.

All of the foregoing is gomatimes hareinatter tor convenience called the "Premises”.

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgages, its successors and sssigns, foraver,
nd the Mortgagor convenants with the Mortgagae that the Mortgagor is lawfully seized in fes simple of the Premises and
ag'a good right to sell and convey the same as atoresaid; that the Premises are free and clear of all liens and encumbrances
nd the Mortgagoer will warrant and forever defend the title to the same unto the Mortgagee, its successors and asaigns, sgainst
he lawful claims of all persons whomsoever.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreemaeants shall
kontinua in effect so long a3 any portion of the indebtedness hereby sacured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtadness shall be advanced by Mortgages to Mortgagor in
Ecurdancu with a construction loan agresmant of even dats herewith, the terms of which agreement are made a part of this

ortgage. This mortgage shall also secure any and all other indebtednass now or hereafter owing from the Mortgagor ta the
ortgagee,

2. At Mortgagee's option, Mortgagor will pay a “tate charge" not exceeding four per centum {4%} of any installment
when paid more than fifteen {15) days after the due date thereof 10 cover the sxira expange involved in bandling delinquant
Eavrnants, but such “iate charga" shall not be payable out of the proceeds of any sale made to satisty tha indebtadnanss secured

3. For the benefit of the Mortgages, the buildings on seaid Premises shall be constantly insurad against loss by fire
nd other hazards, casualties and contingancies, extended coverags, and other such coverage, in such manner and in such
ompanies and for such amounts as may ba required by the Mortgagee, with loss, if any, payable to Mortgagee, as ity interest
ay appear, and the Mortgagor does heraby transfer, assign, sat over and deliver to the Mortgagee the fire and other insurance
oticies covaring said property, and it is further agreed that all of the security for said indebtedneas shall pass to, and becoma
ha property of, the purchaser at any foreclosure sale heraundar, without the necessity of notice, sale, deed or other proceedings
n consumimation of such foraclosure, and if the Mortgagor fails to keep said property insured as above specified then tha
prtgagese may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
nd contingencias, for itsa own benefit, and any amount which may be expended for premiums on such insurance policies thall be
acured by the lien of this mortgage and bear interast from the date of payment by the Mgrtgagee. it being understood and agread
etwaen the partias hareto that any sum, or sUms, of money received for any damage by fire or other casualty to any building, or
vildings, herein conveyed may be retained by the then holder of the indebtednass secured by this mortgage and applied toward
ayrment of such indebtednass, either in whole or in part, or, at the optidn of the holder of said debt, same may be paid over 1D
trustes, to be named by the Mortgages, its BUCCESSOIS OF assigns, to be applied in payment for any repair or raplacement of such
uilding, or buildings, or for any othar purpose or objact satisfactory to said Mortgages, without atfacting the lien ot this mortgage
or-tha full amount haraby secured. '

4 The Pramisas and the improvemants thereon shall be kept in. good condition and no waste committed or parmitted
hareon, natural wear and tear excepted, and all taxes and assessments or other charges, which may be lavied upan of accrue
gainst the Pramises, as well as all other sums which may be or become liens or chargas agsinst the same, shall be paid and
ischarged by the undersigned promptly as and when so levied or assessed and shall not be permitted to become delinquent or
o take priority over the lien of this mortgage.

; 5. Any claim of lian which may be filed under the provisions of the Statutes of Alabama, relating to the lians of
gchanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority
var the lien of this mortgage.

i 6. That any snd all legal requirements, of any governmental agency wherein the Premisas are located, shall be fully
icomplied with by the Mortgagor,

. 7. Should default be made in the payment of any insuranca pramium, taxes, assessments or other liens, or any othar sum,
s herein provided, the Martgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and bacome A
art of the indebtedness secured by the mortgage, or the Mortgagee or assignas may take possession of the Pramises, collect the

ﬂ}ts due or 1o bacome dua thereon and apply same in paymant of such delinquent taxes, assessments or other heng of, upon

lication made te any court of competent jurisdiction, he antitled as a mattsr of right to the appointment of a recerver of

rents, issuas and profits to be derived therefrom and with power to lease and control the Premises for the benefit of the
rtgagee of, at its option, the Mortgagee may daclare the whola of said indebtedness due and payable at once and the rmortgage
gy be foreciosed as hersinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option

ofein shall be dasmed a waiver of such right.

| 8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurrad by the Mortgagee in applying for a
etaiver, in protecting its interest in any litigation involving this real aatate, in presenting claim under any administration

'other proceeding where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court
'competent jurisdiction, such fees and expenses to be.a part of the debt hereby secured.

a. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
rincipal sum, or any installmant of interest thareon, and any extensions Or ranewails thareof, or any othar sum, the payment of
hich is hereby secured, as thaey or any of them mature, either by lapse of time or otherwise, in accordance with the agreaments
nd covenants herein contained, or should default be made in the payment of any mechanic’s lien, materialmen’'s lien, insurance
remiums, taxes or assesements now, or which may hereafter be, lsvied against, or which may become a lien on said property, or
rRowld default be made in any of the covenants, conditions and agreements harein contained or in the construction loan agreament
f evan date harawith, then and in that event the whole of said principal sum, with interast thereon, and sll other sums sacured
dreby shall, at the option of the then holder of said indebtedness, be and bacome immediately due and payable, and the holder of
h'p dabt secured shall have tha right to entar upon and taks possession of said property and sall after or without taking such
ssession of the same at public outcry, in whale or in parcals, in front of the Court House door of the county wherein said
roperty is located, to the highest biddar for cash, either in parson or by auctioneer, after first giving notice of tha time,
lace and terms of such sale by publicetion once a week for three successive weeaks in somea nowspaper published in said county,
d, upon the payment of the purchase money shall execute to the purchaser at said sale a deed to the property so purchased,
a proceeds of such sale shall be epplied (1] to the expensas incurred in making the sale, including a reasonable attorney's
ge for such services as may be necessary, in the collaction of said indebtedness or the toraclosure ot the mortgage; (2] to
g payment of whatever sum, or sums, the Mortgagee may have paid out or become liable 10 pay, in_carrving out the provisions
| this mortgage, together with interest thereon; (3) to the payment and satisfaction of said principal indebtedness and interast
hereon to the day of saie and the balance, if any shall ba paid over to the Mortgagor, of assigns. Or said Mortgage may be
areclosad as now provided by law in case of past dus mortgages, in which event a reasonable attorney's faa shall, among othes
tpenses and costs, be aliowed and paid out of the proceads of the sale of said property, In any avent, the purchaser under any
draclosure sale, as provided herain, shall be under no obligation to see to the proper application of the purchase mongy
md tha Mortgagee or the then holder of the indebtadness hereby secured may become the purchaser as said eale and the
uctionasr making thae sals is heraby authorized and empowered to exacute a daad in the nama and on behal! of tha Mortgagor
¢ such purchaser, and the certificate of the holdar of such indebtedness, appointing said auctioneer to make such sale,
fhall be prima facie evidence of his authority in the premises, Mortgagee shall also have ail rights and remedies of a

ecurad party under the Alabama Uniform Commercial Code.

i 10. In the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value

cured hersby, or chenging in any way the laws now in force for the taxation of mortgages, of debts secured by
ortgages, or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sum
cured by this mortgage, together with the interast due thereon, shall, at the option of the Mortgages, without notica 1o any

hrty, bacome immediately due snd payable.

ereby, unless such proceeds sre gufficient to discharge the entire indebtednass and all proper Costs and expensas securad thereby.

the iand for the purposes of taxation any lien thereon, of imposing any liability upon the Mortgages, in reapect of the indebtednegs
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taken through condemnation (which tarms whan used in this

ortgage shalt include any demage or taking by any governmental authority, and any transfer by private sale in leu tharaot),

ither tamporarily or parmanantly, the entire indebtadness secured hereby shall at the option of the Mortgages bacome immediataly
ue 'and payable, The Mortgsgpe shall be antitlad to all compansation, awards, and other payments or rediat therafor and is

sréby authorized, at its option, 10 commence, appear in and prosecute, in its own or the Mortgagor's name, any action or
roceadings ralating to any condemnation, and to settle or compromise any claim in connection tharewith. All such compensation,
wards, damages, claims, rights of action snd proceeds and the right thereto are heraby assigned by the Mortgagor to the
ortgagee, who after daducting therafrom all its expenses, including attorney’s fees, may release any monays 50 raceived by it
ithout affecting the lien of this mortgage or may apply tha same in such manner as the Mortgagee shall determina to the

aduction of the sums secured hareby, and any halance of such moneys then remaining shall be psid to the Mortgegor. The
ortgagor agreas to executs such further agsignments of any compensations, awards, damages, rights of action, claims and

roceeds as the Mortgages may require.
12. This mortgage creatss a security interest in the personal property of the Mortgagee harein described, and

Ehall constitute a Security Agreemeant under the Alabama Uniform Commercial Code, Mortgagor covenants and agrees to execute,
ile and rafile such financing statements, continuation stataments of other documents that Mortgagee shall require.

11. I all or any part of the Premises shall be damaged or

13. Provided alwaye thet it the Mortgagor pay said note and any renewal or extension thereot and all other indebtedness

scured by the mortgage including ail tuture advances to be made hereunder, and reimburse said Mortgagee, its 5UCCesS80rs Of
ssigns, for any amount it may have expanded in payment of taxes, assassments, insurance or other lieng and interest tharaon

nd ghall do and perform all other acts and things herein agreed to be done this conveyance shall ba null and void; otherwise
t shall remain in full force and affect.

Singular and plural words used herein to designate the Mortgagor shall be construed to reter 1o the makar or makers
f this mortgage, whether one or more parsons or a corporation, and ali covenanis and agreements herein contained shall bind the
eirs, personal repregentatives, suUCCessors and assigns of the undersigned and every option, right and privilege harain reserved

r secured to the Mortgagee shall inure to the benetit of its successors and assigns.

IN WITNESS WHEREOF, PRECISION HOMEBUILDERS, INC.. A CORPORATION,

has hereunto set its signature by

SAM L. BAK[_E&IH Preaident, who Esgduly authofrized to ?RECISION HOHEBUILPEHS.FINC.

sign this the [l day of ., 1998. o s “ ’
e S Lot freid ] e

BY;
. SAM L. BAKER ITS: PRESIDENT

ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

|, the undarsigned authority, a Notary Public in and for said County in said State, hereby certity that

. whose name signed to the foregoing conveyance, and who known to me, acknowledgec

ﬁ:e_fnre me on this day that, being informed of the contents

axecutad the same voluntarily on the day the same P“Bdm*ﬂii
L Inst ¢

Given under my hand and officisl seal this day of ' ., 1898

i 14
Notary Public 94!21’ 1990t 42

ISTATE OF ALABAMA

rcdi:rumw OF ' o
a Notary Public in and for said Cuug:t‘y in said State, hereby certity that

of the conveyance

i [, the undersigned authority,
- , whose name signed to the foregoing conveyance, and |
whao known to ma, acknowladged before me on this day that, being informed of the

executed the sams voluntarily on the day tha same bears date.

, 1988

nontents of the conveyance

Given under my hand and official seal this day of

Notary Public

ETATE OF ALABAMA,

OUNTY OF JEFFERSON

|

| | the undersigned authority, a Notary public in and for said County in said State, hereby certify that

| SAM L. BAXER "

! ’ whose name as PRESIDENT

Et PRECISION HOMEBUILDERS, INC. '

nveyance, and is who is known (o me, acknowledge before me on this day

corporation, is signed to the foregaing cO
ority, executad the

hat, being informed of the contents of the conveyance, he, as such officer and with full auth
lkkame voluntarily for and as the act of said corporation.

B
Given under my hand and official seal this 1 (ﬂi*

NOTARY PUBLIC
MY COMMIGHION KXPIAES NON. 13y 20AN
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