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Prepared By William H. Peirson, Peirson & Patterson
4400 Alpha Road, Dallas, Texas 75244

WHEN RECORDED MAIL TO:
ameri-Capital Funding Corporation ® 1993—-13334

!l Chase Corporate Center, Suite 15 r Iﬁl-t “__1“34 :
Bagih . 04117/19

Birmingham, AL 35244 T odudS PM CERTIFIED

SUELEY CORMTY JUICE OF PREDATE
Ioan No.: 002-386588 ot W3 100
MORTGAGE
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THIS MORTGAGE is made this 2th day of March, 1998 betweet! e Gt

Timothy J. Guerino and Melody A. Guerino, Husband and Wife

thereen Moo oy

and the Mortgagee, AMERICAPITAL FUNDING CORPORATION

ol -.HI|'HII,'I.H|'I|

organized and existing under the laws of ~ the State of Alabama Cwhose dddress 1
IT CHASE CORPORATE CENTER, Birmingham, AL 35244

vherem “ender

WHERE AS, Borrower is indebted to Lender in the prineipal sum of U.S.3 40,000.00 cwhich indebtedness
is evidenced by Borrower’s note dated March S, 1998 Cand extenstons and renewiads thercot (herem e
providing for monthty installments of principal and interest, with the balance of the ndebtedness. it not sooner pand. due ind
payable on  April 1, 2013 ;

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with nterest thereon: the oy et
of all other sums, with interest thereon, advasced i ;nuuurd;lmcr;i1:rcwim  protect the security of this Muortgage: and the
performance of the covenants and agreements of Borrower herein contained, Borrower does herehy pram and convey w Fender
and Lender's successors and assigns with power of sale, the tollowing described property located i the Conmry of
Shelby , State of Alabamgy: ,

Lot 17, according to the Survey of Buck Creek Landing, as recorded in Map Book
20 page 136 in the Probate Office of Shelby County, Alabama, being situated 1in

Shelby County, Alabama.

Subject to existing easements, restrictions, set-back lines and rights of way,
if any, of record.

Sdonanc o ke Lins tne. S cnaite 3/07/9 8
7 _

Ay a ¥ f’7 o9 a 32

which has the address of 128 Buck Creek Drive - Alabaster
| Strect] [CTiy]
Alabama 35007 {herein "Property Address™);

|13 £ode}

TO HAVE AND TO HOLD such property unto Lender and Lender's successors and assigns, torever, wgether with all
the improvements now or hereafter erected on the property, and all casenwents, rights, appurterances and rents, all of which shall
be deemed to be and remain a part of the property covered by this Mortgage; and all of the foreroing . together with siid propery
(or the leaschold estate if this Mortgage is on a leaselold) are hereinafter referred to as the "Property.”

Botrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right 10 Nrigaps grint
and convey the Property, and that the Property is unencumbered. except tor encumbrances of regord. Borrower vovenants til
Borrower warrants and witl defend generally the title to Qe Property against all claims and denumds. subject cruibranices
of record,

UNIFORM COVENANTS: Borrower and Lender covenant and agree as tollows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtediess
evidenced by the Note and late charges as provided o the Note.

2. Funds for Taxes and Insurance. Subject to 1!.;}plin.‘:lhh: Liw or i written winver by Lender. Borrnwer shiall poy b
Lender on the day monthly payments of principal and inferest are payuble under the Nofe, unil the Note s paad an el a sum
{(herein "Funds") equal to one-twelfth of yearly taxes und assessment (mcluding condenumum and plinned  wint deselaptiea
assessments, if any) which may attain priority over thix Mortgage and ground rents on the Property, it any. plus ane eaeltil ol
yearly premivin installments for hazard insurance, plus one-twelfth of yearly premium installments tor inorgage osuranee. thatis
all as reasonably estimated initially and trom time o time by Lender on the basis of assessmenes and bils and reasonahle
estimates thereof, Borrower shall not be obligated to make such payments of Funds to Lender o the exient it Borrtower mabe
such payments to the holder of a prior mortgage or deed of trust if such holder 15 an msttutional lender

If Borrower pays Funds to Lender, the Funds shall be held nan insttution the deposits o aceoumts of wloch are sured
or guaranteed by a federal or state agency (including Lender it Lender 15 such an instituuon).  Lender shall apply the Funds
pay said taxes, assessments, insurance premivms and ground rents. Lender may not charge for so holding and applying the
Funds, atalyzibg said account or verifyingand compiling said assessments and bills, unless Lender pays Borrower anterest on the
Funds and applicable law permits Lender to muake such u charge. Borrower and Lender oy agree o owribimg ab et oot
execution of this Mortgage that interest on the Funds shall be pad o Burrower, and unless such agrecmeni s oade o applicalil.
law requires such interest to be pind, Lender shall not be reguired to pay Borrower any interest of carrngs on the Funds Lomder
shalt pive to Borrower, without charge, an annual accounting of the 'unds showing credits and debits o the Fund- aed e
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sams secwed bt

Mortgage.
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If the amount of the Funds held by Lender, togetlier with the future monthly installments of Funds paysble priol Gy the
due dates of (axes. assessnients, insurance preminms and ground rents, shall exceed the amount required to pay sad tases
ascessimients, insurance premiums and ground rencs as they fall due, such exeess shall be. at Borrower's option. eithet protptl
repaid to Borrower or credited to Borrower on monthly nstallments of Funds. 1f the amount of the Funds held by Lender shall
nat be sufficient to pay (axes, dSSessICnLs, insurance premiums and ground rents s they tall due. Borrower sliall piay to L endue
any amount necessary to make up the deficiency in one or more payments as Lender way require.

Upon payment in full of al} sums secured by this Mortgage, Lender shal} prowptly cefund o Borrewer any Futids held

. by Lender. [f under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender. Lender shiald dpply.
. no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the nme
'~ of application as i credit against the sums secured by this Morigage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under e Nute
and paragrapbs 1 and 2 hereof shall be applied by Lender first in paynient of amounts payable to Lender by Borase IR

- paragraph 2 hereof, then to miterest puyable on the Naote, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations unde

- any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage, mcluditiy Burrower s

B T

covenants to make payments when due. Borrower shall pay o1 casse to be paid all taxes, assessiments and other charges, fnes
and impositions attributable to the Property which may attain g priority over this Mortgage, and leasehold payments or ground
rents if any.

£ Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against Joss by fire, hazards cluded within the term "extended coverage,” and such other hazards as Lender nay require and o
such amounts and for such periods as Lender may recuine.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptabie 1o
Lender and shall include a standard mortgage clause in favor of and in a form acceptable 0 Lender. Lender shall hinve the night
1o hold the policies and renewals thereot, subject to the ters of any moTigage, deed of trust or otier securily agrecient with
a lien which has priority over this Mortgage.

in the event of loss, Borrower shall give prompl notice W the insurance careier angd Lender.  Lender miay ke prool
of loss if not made promptly by Borrower. .

If the Property is abundoned by Borrower, of it Barrower fails to respond to Lender within 30 days from thie date ot
is mailed by Lender to Borrower that the isurance carner éi’l’urmm settle a claim Tor insurance benefits, Lender s authonzed
to collect and apply the insurance proceeds at Lender's option either o restoration or repair of the Properts on o the sums
secured by this Mortgage.

6. Preservation and Maintenance of Property; Leascholds: Condominiums: Planned Unit Developments. Borrower shall
keep the Property in good repar and shall not commit waste or permit impuinnent or deterioratton of the Property and shall
comply with the provisions of any lease if this Mortgage is on a leasehold, 1t ihis Mortgage b 011 o0 UnaL in g vondamainumm ar o
planned unit development, Borrower shall peetoriy all of Borrower's obligations unger the declaration of vovenant: Crealiiy or
governing the condonunium or planned unit development, e by-laws and regolatans of the condominium or plannesd ot
development, and constituent documents.

7. Protection of Lender's Security. [t Horrower fuils o perform the covenants and agreements  conied tha-
Mortgage, or if any action or proceeding (8 comymenced which materially affects Lender's interest in the Propetty. tien L.ender
at Lender’'s option, upon notice to Borrower, By make such appearances, disburse such sums, including reasonable atoraes s
fres, and take such action as 18 necessary 10 protect Lender’s interest. H Lender required mortgige isuranee as o condien o
making the loan secured by this Mortgage, Borrower slill pay the premiums required to maintain such insurancye nioettect untl
such tune as the rr:quir-:meut for such insurance terniutes 1 queordance with Borrower's and Lender s WD dgrecime it o
applicable law.

Any amounts disbursed by Lender pursumnt to this paragraph 7, with interest thereod. ar the Nute rate, shall beconi
additional indebtedness of Borrower secured by this Mortpage. Unless Borrower aud Lender agree to other terns of payent
<uch amounts shall be payable upon notice from Lender to Borrower requesting paymient thereot Nothing conined o
paragraph 7 shall require Lender to incur any expense or take any action hercunder.

8. Inspection. Lender may ake of Cause 1o be miade reasonable entries upon and nspections vl e Propores preendes
that Lender shall pgive Borrower notice prior to any such fnspection specifying reasonable cause theretor relaed e bondo
interest in the Property.

9. Condemmnation. The proceeds of any award or claim for damages, direct of consequential, 1 cannectienn W ane
condemnation or other taking of the Property, or pin hereot. or for conveyanee in lien of condemmation, ar hereln assipned
and shall be paid to Lender, subject to the terms: of any mortgage, deed of trust or otlier security agreciuent sitha hen sl
has priority over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tne tor s ment ot medilicatinn
of amortization of the sums secared by this Mortgage granted by Lender [0 afly Successer nterest ot Botrower shdl notapenay
o release, inany mauner, the liability of the ortginal Borrower and BOrrower's SUCCessors 10 Hilerest. L endor shall oot by regquired
to conunence proceedings against such successor or refuse o extend time for payment or olerwise wodity amortzaton of the
sums secured by this Mortgage by reason of any demand nude by the origimal Borrower atnd Borrower's successoafs i neies
Any torbearance by Lender in exercising any right or remedy hercunder, or otherwise afforded by apphicable Low o shall not b
waiver of or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Geveral Liability; Co-signers. The covemmts and gprecinents herem
contained shall bind, and the rights hereunder shall mure to, the TespecTive SUCCESSOTS and assigns of Lender and Borsower, bt
to the provisions of paragraph 106 hereof.  All covelants ang agrecinents of Borrower shall be joint and several. Any Botrowcet
who co-signs this Mortgage, but does not execule the Note, {a) is co-signing this Mortgage oniy to mortgage, prant and coma
Mat Borrower's inferest in the Property to Lender under the terms of this Mortgage. (b) 15 not personally lable au the Nofe o
under this Mortgage, and (¢) agrees that Lender and any other Borrower hereunder uay agree (o extend. moadify, forcbeis o
make any other accommodations with regard to the terms of tus Mortgage 01 die Note without the Borrower's cunsent an
without releasing that Borrower or modifying this Mortgage as 1o that Borrower's interest i Ui Property.

12. Notice. Except for any notice required utdet applicable law to be given in another nuamer. Gooaly oy L
Rorrower provided for in this Mortgage shali be given by delivering it or by mailing such notice by certified nuitl addressed e
Borrower at the Property Address or at such other address as Borrower may designate by notice e Londer e provided heres
and (b) any notice to Lender shall be given by certified mail to Lender's address staed herein o to such vthier address b endel
may designate by notice to Borrower a8 provided herein. Any notice provided for in tis Morigage shall be deemed e bas e been
given to Borrower or Lender when given in the nanuer designated hereni.

INTTIALS :@’ N TTALS X o INITIALS COINITIALS

Pape 2 of Form ANkl
IR T AL B DS




oo

13. Governing Law;Severability. The state and local faws applicable to tus Morteage shall be e Lives of the punisdi.bon
in which the Property is located. The foregoing sentence shall not hinit the applicability of federal Law o this Mortgage i e
event that any provision or clause of the Mortgage or the Note conflicts with applicable Lew, such contlice sl not adtect other
provisions of this Mortgage or the Note which can be given effect without the conflicting proviion. i to this end tle pros s
of this Mortguge and the Note are declared to be severable,  As used herein, "cosis, " expenses™and “attarne: s fees e B2
suims (o the extent not prohibited by applicuble law or limited herei.

14. Borrower's Copy. Boerrower shall be furnished a conformed copy of the Nuote and of the Morgage ac the time -
execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall tultilall of Borrower's obligations under any home rehabilitation
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option. nu (eguite
Borrower to execute and deliver to Lender, i a form acceptable to Lender. an assignient of any rights el or delenses wlhieh
Borrower may have against parties who supply labor, materials or services inconiection with innprovenents made to the Properts

16. Transfer of the Property or a Bencficial Interest in Borrower. If all or any part ol the Froperty ol g interest s
it is sotd or transferred (or if a beneficial interest in Borrower is sold, or transferred and Borrower 1< not s natural person
without Lender’s prior written consent, Lender may, at its option, require immediate payent in full of all sums secured byt
Mortgage. However, this option shull not be exercised by Lender i exercise is prolnbited by federu) law as ot the date ot by
Mortgage.

It Lender excreises this option, Lender shall give Borrower notive of acceleration. Thie notce shall provede 4 penad o
not less than 30 days from the date the notice is delivered or nailed within which Borrower must pay alt sumis secured by -
Mortgage. 1f Borrower fails to pay these sums prior to the expiration of this period. Lender may mvoke any rentedies permgeedd
by this Mortgage without further notice or demand on Borrower,

NON-UNIFORM COVENANTS. Borrower and Lender turther covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upen Borrower’shreach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when duc any sums sccured by the Mortgage. Loender
prior to acceleration shall give notice to Borrower as provided in paragraph 12 hercof specifving: (1) the hreach: (21 the aclion
required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borruower, by which such
breach st be cured; and (4) that Failare to cure such breach on or before the date specilied in the notice may resnlt in
acceleration of the sums secured by this Mortgage and sale of Property. The notice shall further inform Borrower of the right
to reinstate alter acceleration and the right to bring a court action to assert the non-existence of a default or any other defense
of Borrower to acceleration and sale. 1f the breach is not cured on or before the date specified in the notice, Lender, at Lender’s
option, may declare all of the sums secured by this Mortgage to be immediately due and payable without further demand and
may invoke the power of sale and any other remedics immediately due and payable without further demand and may invoke
the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all reasonahle costs
and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not limited to reasonable
attorneys’ fees.

If Lender invokes the power of sale, Lender shall mail a copy of a natice of sale to Borrower in the manner provided
in paragraph 12 hereof. Lender shall publish the notice of sale once a week for three consecutive weeks in some newspiper
published in Shelby County, Alabama, and thereupon shall setl the Property to the highest bidder
at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the purchaser Lender's
deett conveying the Property so sold. Lender or Lender’s designee may purchase the Property at any sale. Borrower covenants
and agrees that the proceeds of the sale shall be applied in the followingorder: (a) to all reasonable costs and expenses of the
sale, including, but not limited to, reasonable attorneys’ fees and costs of title evidence, (b) to all sums secured Dy this
Mortgage; and (¢) the excess, if any, to the person or persons legally entitled thereto.

18. Borrower’sRight to Reinstate. Notwithstauding Lender’s acceleration of the suins secured by tus Mortgage due w
Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to entorce this Moertgage discontined
at any time prior to the earlier t occur of (i) the fifth day before sale of the Property pursuant to the power of sule cuttained
in the Mortgage or (i) entry ot a judgment eotorcing this Mortgage it; (3) Borrower pays Lender all sums which would b then
due under this Mortgage and the Note had no acceleration occurred: (b Borrower cures all breaches of any other covenants o
agreements of Borrower contined in this Mortgage: (¢©) Borrower pays all reasonable expenses meurred by Lender mnenforong
the covenants and agreements of Borrower contained in this Mortgage, and in enforcing Lender's rentedses as provided
paragraph 17 hereof, including, but not limited to, reasonable attorneys’ fees: and (d) Borrower takes such acnon as Lender nun
reasonably require to assure that the Hen of this Mortgage, Lender’s interest 1 the Property and Borrower's obligatiaon o pay
the sums secured by this Mortgage shall continge unimpaired. Upon such payment and cure by Borrower. this Mortgage and the
obligations secured hereby shall remain in full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointiment of Receiver; Lender in Possession. As additonsl security hiereunder, Borrowe
hereby assigns 1o Lender the rents of the Property, provided that Borrower shall, prior to acceleration under puragraph 17 hereot
or abandonment of the Property, have the right to collect and retain such remes as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandoument of the Property. Lender, in person, by agent or by
judicially appointed receiver, shall be entitled to enter upon, take possession of and nunage the Property and to collect the rents
of the Property including those past due. All rents collested by Lender or the receiver shall be applied first to paveent of the
costs of management of the Property and collections of rents, including, but not Innited to, receiver's fees, premmiiums on veeiver s
bonds and reasenable attorneys’ fees, and then to the sums secured by this Mortgage.  Lender and the recedsver shall be Table o
account only for those rents acwually received. |

20. Relense. Upon paynent of alf sums secured by this Mortage, this Mortgage shall become null and voidand Lande
shisll release this Mortgage without change to Borrower.  Borrower shall pay all costs of recordatinn. il an

21. Walver of Homestead, Dower and Curtesy. Borrower hereby waives all rights ol homestead  esempoen o tis
Property and relinquishes all right ot dower and curtesy in the Property.

REQUEST FOR NOTICE OF DEFALULT
AND FORECLOSURE UINDER SUPERIOR
MORTGAGESQOR DEEDS OF TRUST
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Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a hen which has
priority over this Morigage o give Notice to Lender, at Lender’s address set forth on page one of this Mortgage, of any defuul
under the superior encumbrance and of any sale or other foreclosure action,

IN WITNESS WHEREOQF, Borrower has executed this Mortgage

Signed, sealed and delivered in the presence of:

(Seal) Y ), (e v (Seal)

-Bormower Me . J ] Horrowee

. - : / _t lé?al) tSeal)
-Baorrower Atorroew e

Witniess ' WHnes.

(Sign Originad Oniv

L

STATE OF ALABAMA, Jefferson County ss: 7
Ontis 7 ot _BE  /P5T .1,% W

state, hereby certify that |
Timothy J. Guerino and Metody A. Guerine 4 i

. whose name (5) _4Fe"%_  sgned o the

foregoing conveyance, and yho M’ known to me, a:':knuwlf:dgcd br:fgz me that, being informed of the contents

. a Notary Public in and for said county and 11 satd |

" of the conveyance, e executed the same voluatartly and as act on the day the same bears date.
Given under my hand ;ﬁgd seal of office this ‘:) day of A/ . ya o
My Commission Expires: / 7 ¢
_Z,. 72 =L Notary Publ)
(Space Below This Line Reserved For Lender and Recorder)
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