STATE OF ALABAMA )

G|DUNTY OF SHELBY }

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this 7th dayof ADril .19 98 | by and batwe
I!"[ACSP;N BUTLDERS INC

iHereinafter referred to as “"Mortgagor®} and COLONIAL BANK

H‘iﬂruinaftar referred to as "Mortgagee").

Hitnesseth: : o

. WHEREAS, Mortgeagor is justly indebted te Mortgagee, and hareby exscutes this Mortgage to secure the payment of 5116,250.00
One Hundred Sixteen Thousand Two Hundred Fifty And 00/100 Decllars

a% evidenced by promissory nota of aven date herewith and payable in accordance with the terms of sald note,

Inst # 1998-3$3429

. WHEREAS, Marigagor may hareaftar bacome further indabtad tc Mortgages as may be avidanced by promissory notalal or otherwise. and it g the
intant of the parties hereto that this martgage shall sacure any and alt indebtadness{as) of Mortgagor to Mortgagee. whathar now existing or hereattor
ahising, due or 10 become due, absolute or contingent, liquidated o unliquidated, direct or indirect, and this mortgage ik 1o sdcure not only tha
indebtadness avidenced by the note harsinabova specifically reterred to, but any and afl other debts, obligations ar liabilities of Mortgagor 1o Mortgapgos.,
npw existing or hareafter arising, and any and all extensions or renewals of same, or any part tharec!, whethar avidenceél by note, open account,
ghdarsement, guaranty, pledge ar otherwiae.

' NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the pramises, and 1o secure thg paymenl of sad
ifdebladnass evidenced by note hareingbove specificafly referred to, and any and all other indebtedness{esl due or to be¢ome due as horginabove
generally referred to, and tha compliance with aif of the covenants and stipulations herein contained, has bargained and sold, and does heraby grant,
blar-;;ﬂin, sall, alien, convey, transfer and mortgage unta Mortgagee, its successors and essigns, the following described real estata, together with
bhildings and improvemants theraon (hareinaftar sometimes calted the "real esthta™ or the "mortgaged real estate”], lying and baing situated

in the County of SHELBY é ! , State of Alabama, and more particularly dest¢ribad as foltows, to-wit.
JOT b23-A, ACCORDING TO THE RESURVEY OF LOTS 522 AND 523,
sRANDE VIEW ESTATES, GIVIANPOUR ADDITION - TO ALABASTER, 5S5TH
DDITION AS RECORDED IN MAP BOOK 23, PAGE 17 IN THE PROBATE
FFICE OF SHELBY COUNTY, ALARAMA.
|

. m———

tdgether with all awards received through eminent domain, and paymaents upon any insurance policies covaring the raal estate, and al rights, privilages.
tqnamants, and appurtenances thereunto belonging or in anywiss &appartaining to seid real astate including essamants end righis-of-way appurtenant
thereto and all gas, steam, electric and other heating, cooling and lighting apparatus, elevatora, iceboxes, plumbing. atoves, doors and other {ixtures
ﬂbpﬂrtmning te the raal astste snd improvemants located thereon, all of which shall be deemed realty and convavyed by this mortgage.

|

- TO HAVE AND TO HOLD the real estate, and every part therac!, unto Mortgages, its successors and assigns forever. And Mortgagor covonants
mth Mortgapea that it is lawfully seized of the real estate in fee simple and has a good right to sell and convey the same ns aforesaid; that tha roal
E'IEFT.HIH is frae of all encumbrances except as herein set out, and Mortgagor will warrant and forever defend the title to the real pstate unto Mortgagoe,
'3 successors and assigns, against tha lswful claims of all parsons whomsoever.

|

I THIS MORTGAGE 1S MADE, howavar, subject to the following covenants, conditions, agreements, and provisions:

|

|' That Morigagor shall pay the said indebtednessiesl secured hereby and interast thareon when and as it (they) shall become due, whelher in

N(ursa or under any condition, covanant or agraement herein contained, together with any other indebtedness{as) which Mortgagor may awe to
ortgagoe, 1t boing further agreed that any statemeant, any note or obligation that 1s secured by this martgage shall be conclusive evidence of such fact.

. 2. {a) That Mortgagor shall provide, meaintain and deliver to Mortgagee policies of fire insurance {with extended coveragal, and such other insurance
0y Morigagese may from tima to time require in companias, form, ypes, and amounts, and shak assign, with andorsements satisfaciory 10 Mortgages,
Hmd deliver to Mortgagee with mortgagese clauses satisfactory 1o Martgages ali insurance policies of any kind ¢or in any amount now or harealier 1ssund
m.ﬁth raspect 1o the real pstate. Not ister than the firat day following the expiration date of any and alt such insursnce policies ang at any tima upon
raqunﬂt ot Mortgagee. Murtgagnr ghall furnish Mortgagee certificates of insurance issuad by insurance companies satisfactary to Mortgagee showing
l\!}ﬂt the amount and type of insurance required by Mortgagee bereunder 1s in atfect, Al renewal policios, with premiums paid. shall b dabvared 1o

lortgagoe at lonst thirty {30} dayd before the expiration of the old policies. If any insurance, or any part theteo!, thall expira,

|
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or be withdrawn or become void or unsafe by Mortgagor's breach of any condition thereof, or bacome void or unsafe by reason of the failure or
impairment of the capital of any company by which the insurance may then be carried, or if for any reason whataver the insurance shell be
unsatisfactory to Martgagee, Mortgagor shall procure and deliver to Mortgagee new insurance cn the prem. wes, satisfactory to Mortgagee. I Morigagor
faila. to procure and deliver such new insurance, Mortgages may, but shali not be obtigated to, procure same, and upon demand, Martgagor shall
raimburse Martgagee all such costs expanded with interest on such advance at the rate set forth in the note secured hereby. Mortgagor shall give
immladiate notice in writing to Mortgagas of any loss, injury or damage atfecting the mongaged real estate caused by any casualty or nccurrence. Full
powler is hereby conferred on Mortpagee to settle and compromise claims under all policies and 1o demand, receive, and receipt for all menies bacoming
payéble theraunder and to assign dbsolutaly all pelicies to any holder of the note or to the grantea of the raal estate in the event of tha loraclosura of
this imortgages and security agreement or other transfer of title to the real sgtate in sxtinguishment of tha indebtednessa(es) securéd hereby. In the avant
of 1g58 covared by any ol tha policias of insurance hasein raferred to, each individual ingurance company concerned is hereby suthorized and diractad to
meaka payment for such loss directly to the Mortgagea instead of to the Mortgager and tha Morigagea joinltly, and tha ingurance proceeds, aftar
dedticting alt costs of colloction, including reasonabls attornays’ 'aes, may be applied by tha Mortgagea at ite option, aithar as & paymant on ACCouUnt of
the lindabtadnessies), sacured hareby, whathar or not then dug or payabla, or toward the restoration, reconstruction, repair, or altarstron of tha real
estate, aithar 1o tha portion thareof by which said losg was gustained or any other portion thareot.

1h} That together with and in sddition to the monthly payment of principal and interest, and on the same date an which the principal and mterast arc
payphle under the terms of the note secured heraby, Mortgagor, if required by Mortgagee, shall deposit with the Mortgagee, in a non-tnterost Heanng
acchunt, a8 aum aqual to one-twelfth (1/12) of the yesrly taxes and assessmants which may be levied against the real astate and which may stiamn
pridrity over this mortgage, and ground rents, if any, pius onae-twaelfth (1/12) of the yearly premiums for insurance that will become due and payabie to
rnnilrw the insurance on tha real estata for coverage against loss by fira or such other hazard as may reascnably be regquired by the Mortgagees. The
amgunt of such taxes, assesameants, ground rents, ung gramiums when unknown, shall be estimated by tha Mortgagee. If the amount ot funds held
shall exceed at any lime the amount deamed necessary by the Mortgagee to provide tor the payment of taxes, assessmants, ground rents and
insyrance premiums as thay fall due, such excess shall be repaid 10 Mortgagor or credited to Mortgagor as Mortgagee may detarmine. If the amount of
the: funds hald shall not be sufficient at any tima to pay taxes, agsassments, ground rants, and insurance premiums as they fall due, Mortgagor shall
pay to Mortgagee any amount necessary to make up the deficiency upon notice from Morigagee to Mortgagar requasting payment tharec! LUpaon
payment in full of all sums sacured by this mortgage, Mortgagee shall promptly rafund to Mortgagor any funds hetd.

ch That Mortgagor shall pay and discharge as the same become due all taxas and assessments that may accrua, be levied, or assesaed upon he
real astate or any part theraof, which may be or bacome a lian prior to this mortgage or have priarity in payment to the mndebtednessies) sacured
ha::bv, or upon Mortgages’s intareat thersin or upon this mortgage or the indebtedness{es) or evidence of indebtedness(es) sicured hareby, without
raghrd to any law heretofora or hereafter anactad imposing payment of the whole or any part{s} thereof upon Mortguages; upon the passagae ol any law
imposing the payment ol the whola or any part thereof upon Mortgagee or upon the rendering by an appellate court of competient jurisdiction that the
undertaking by Mortgagor to pay such taxes is lagally inoperative, then the indebtadnass{es) secured hereby without deduction ghall, at the opticn of
Moftgagee, become immediatety due and payable, notwithstanding anything contained in this mortgage or any law heratolore anacied; and Mortgagor
shall not suffer or permit any such taxes on the said real estate 1o bacome or remain delinquent or parmit any part therasot or any intarest tharein o ba
sold for any taxes or assessments; and further shall furnish annually to Mortgagee, prior to the date when they become delinquent cartilicales of
raceipts of the proper cftices showing full payment of all such taxes and assessments.

?. That the real astate and the improvemaents therson shall be kept 1n goed condition and no waste committed of parmitted thareon,

4. That no building or other improvement on the real estate shall be structurally altared, removed or demolished, without the Morigagee's priot
wrilten consent, nar shall any fixture or chattel covered by this mortgage ind adapted to the proper usa and enjoyment of the ranl astate be ramoved o
any tima without itke consent unless ectually replaced by an artich? of equ suitability owned by Mortgagor. In the avent of any breach of this covenant
tha| Mortgagee may, in addition to any other rights or ramedigs, at any time theseafter, declare the whole of the indebtedniessies) secured hereby
immadiately dug and payabls.

. That Martgagar agrees that the indebtedness(es) hereby secured shall at once become due and payable and this mortgags subjacy to foraglosure
as brovided for herein, at tha option of holder hereof, whan and if any statement of lien is filed under the statutes of Alasbsma relating to the liens of
methamcs and matenalmen, without regard to form and contents of such statament, and without ragard to the existence or nonexistanca of tha debt,
or any part thereof, or of the lian, on which such statement is based.

6. That Mortgagor shall comply with ali statutes, ordinances, regulations and laws promulgated by any governmental entity asserting junsdiction
ovdr the real estate and any and all lagal requirements shail be fully complied with by Mortgagor.

7. That if Mortgagor fais to insura the real estate as hereinsbove provided, or to pay all or any part of the taxes or assessmants levied, accrped or
assessad upon or againet the real astate or the indebtednessies| secured hereby, or any interast of Morigages in either, or fails 10 pay immediately and
dis¢harge any and ali liens, dabts, and/or charges which might become liens superior to the lien of this mortgage. Mortgagee may, at its option, insure
thet real sstata and/or pay said taxes, assesamants, dabts, fiens and/cr charges and any money which Mortgagee sheil have so paid shall canstitute a
detit to Mortgagea additional to the indebtednessies| secured hereby; shall be secured by this morigage: shall bear tha in- terest set out In 1he nold
herbinabova raferrad to from date paid or incurred; and, at the option of Mortgages, shall be immeadiately due and payable.

|

‘8. That Mortgagor agrees that no dalay or failure of Mortgagee to exercise any option to declare the maturity of any indebtedness{as) eecured by
thig mortgage, shail be taken or deemed as a waivar of its right to exercise such option, or to declare such {orfaiture, either as to any pasg! of present
defpult, and it is jurther agreed that no terms or conditions contained in this mortgage can be waived, altered or changed axcept as evidenced n
writing, signad by the Mortgagor and by the holder herect; and the procuremaent ol insuranca or the payment ol taxas or other hwns, tlebis or charges
Ly fMortgages shall not be taken or construed as a waivar of its nght to declare the maturity ol the indabtadnessies) hareby securod by reason ot thi
lailure of Morigagor 1o procure such insurance or 1o pay such taxes, debts, liens or charges,

'9. That il Mortgagee shall be made a party to any suit involving the title 10 the real estate and employs an attornéy 1o represem i theraim, or f
Moltgagee employs 8n attarnay 1o assist in settling or ramaving any cloud on the title 10 the real esiate hareby conveyed that purports 1o be supenat to
thai lien of this mortgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such atiorney’s jee 83 may be permitted by
lawi and as may be reasonable for such services, and if such fee is paid or incurred by Mortgagee the same shalt be securad by the han of this morigage
in gddition to the indebtednessies) secured hereby, and shall bear intarest from the date 1118 paid or incurred at the rate sat out in the note harainabove
ref?—rrad to and ghall be at once dus and payabla.

o]
n

|*|t::_ That all expensas incurted by Mortgapas, including attorney’s fee, in compromising, adjusting or defending against lien ¢laims or encumbrrancny
JLLght to be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall become a part of 1ha
debtedrnessias) hareby securad,
111, That Mortgagor agrees to pay a ransonable attorney's fee as may be permitted by law to Mortgagee should the Morigagee employ an attorney
10 Tullact any indebtadnasgalan) saecurad by this martgage.

| 12. That notwithstanding that the assignment of awards hereinabove referred to shall be deemed to be solf exacuting. Morigagor, ater the
alldwance of a condemnation claim or award, and the ascertainment aof the amount due thargon, and the issuing of a warrant by the condermnor for the
paymant thereof, shall execute. at Mortgagee's request, and forthwith deliver to Mortgages, a valid asgignmant in racordable form, assigrng all 01 such
comndemnation claims, awards or damages to Mortgagee, but not in excess of an amount sufficiant to pay, satisfy and discharge the prncipal sum of
thi$ mortgage and any advances made by Mortgagee as hergin provided then remaining unpaid, with interest thereon at the rate spaclfied hergin, or n
tha note which this mortgage socures, 1o tha date of paymant, whather such remaining principal sum is than dua or not by the terms of sad note or of
thig mortgage.

1 13. That if Mﬂrtlaagur shall make default in the payment of any of the indabtedness(as) hereby sacured, or in the performanca of any of the 1erms of
conditions harec!, Mortgages may procesd to collect the rent, income and profits from the real estate, either with or without tha appointment of a
receiver; any fants, income and profits collectad by Mortgagee prior to tomeclosure of this mortgage, less the cost of collecting tha sama, including any
ragl ustate commisgion or attornay's tee incurred, shall be creditad first to advances with interast therecn, then to interest due on the principM
mdphtadness. and the remainder, if any, to the principal debt{s} hareby sacured.

'14. That 1t is furthar agread that if Mortgagor shall fail to pay, or cause 10 be paid, the whole or any portion of the principal sum, or any isialimant
of Interest thereon, or any other indebtednessies! the payment of which is hareby secured, as they or any of them mature. @ither by lapss of ime x
gtherwise, in accordance with the agreementis and covenants herein contained, or should defsult be mada in the payment of any mechanic’s lien,
maloriaimen’s lien, iNsurance premiumes, taxes or assessments now, of which may hereatter be, levied against, or which may become 4 hon an, the feal
asiate, of should defauht be made in any of the covenants, conditions and agreaments herein contained, than and in that evant tha whole ol sawd
pribcipal sum, with interast thereon, and all other indabtednessies} secured hereby, shall, at the option of the then holder of sad Indebitednogs|or), be
and becoma immadiatély due and payable and the holder of the indetHednessiest hereby securad shall have the right 10 enter upGn and Take POSSORYIGN
of tha roal estate, end after, or without, taking such possession of the sama, sell the mortgaged real estate at public outcry, in front ol the courthgusne
dopr ol the county wherein the real estate is located, to the highest bidder for cash, aither in persan or by auctioneer, attar lirst giving notuca of the
time. place, and tarrma of such sale by publication once a week for three {3} successive weeks in some newspaper publishad in smd county, and, upon
thy paymemt of the purchase money, the Mortgagee or any persen conducting said sale for it is authorized and empowered to exacuts to the putchaser
at said sale a deed to the rea! estate so purchased in the neme and on behalf of Mortgagor, and the certificate of the holder of thoe mortgage
indelitedness, appointing aaid auctioneer to make such sale, shall be prima facie evidence of his autherity in the real astate, or the equity of redemptien
frofm this mortgage may be foreclosed by suit in any court of competent jurisdiction as now provided by law in the case of past due morigages. the
Martgages, or the then holder of the indebtednessies) hereby secured, may bid at such ssle and become the purchaser ol the real eatste i1 the highes
bidder therefora. Tha proceeds of any such sale shall be applied {a)l to the expenses ncurred in making the sale and in all prior etlorts to effect
collection of tha indebtednessies) secured hareby, including a reasonable attorney's lee, or reasonable attorneys’ fees, as parmitted by law for such
samvices as may ba, or have bean, necessary in any one or maorg of the foreclusure of this mortgage. cf the collection of said indeblednassies), and of
thg pursuit ol any efforts therstofore directed to that end, inciuding, but without limitation to, the defense of any procesdings nstituad by the
Muartgagar or anyone lable for said indebtadness{es) or interasted in the mortgaged
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real @3jatn 10 prevant or delay, by any means, the gxercise of said power of sale on the foreclosure of this mortgage: (b} to the paymeant of whataver
Eym or sums Mortgegee may have paid cusor become liable to pay, in carrying out the provisions of this mortgags, togethar with interast tharaon: (c)
10 the payment and satisfaction of said indebtednessies) and intersst thereon specificallv raferred to hereinabove to the day of sale and any other
inj:lahtadnasslas} secured by this mortgage: and [d) the balance. if any, shalt be paid over to Mortgagor, or Mortgagor’'s succesaors or assigns. In any
o |ant. the purchaser under any foreclosure aale, as provided herain, shail be undar Ro cbligation tc see 10 the proper application of the purchase money.

i
1%5. That in the event of the enactmant of any law by the State of Alabama, after the date of this mortgage, deducting from the value of the real

ostate for the purpose of texation any lien thereon, ar imposing any liability upon Mortgagee, in respect of the indebtadnessies) sacured hareby, or
changing in any way 1ha lawe now in force for the taxation of mortgeges, or debts secured by mortgages, or the mannar of collaction of any such
1akag, s ag to affect this martgage. Mortgagor shell pay any such obligation imposed on Mortgegee thersby, and in the svent Mortgagor fails 10 pay
such obligation or is prohibited by law from making such payment, the whole ol the pringipal sum secured by this mortgage, 1ogethar with the interest
d i thaeraon shall, at the option of Mortgagee, without notlce to any party, become imrediately due and payable.

|

. 16. That should Martgagor becoma insalvent or bankrupt; or should a receiver of Mortgagor's property be appointed; or shoutd Mortgagor
in!antinnalh,r damage or attempt ts remove any improvaments upon said mortgeged roa! estete: or should it be discovered after the exscuton and
dqliunrv of this instrument that there ia & defect in the titla to or a lien or encumbrance of any nature on the real estate price to the lien hereof, or in
case ot an error or defect in the above describad note or this instrument or in the execution or the acknowladgment thareof: ar if a hemestesd cisim be
sat up 10 the reat estate or any part therao! adverse to this mortgage and if the said Mortgagor shall fail for thirty {30} days after demand by tha
Maortgagaa, or other holder or holders of sald indebtednessies), to correct such defects in the tlitle or to remove any such lian ar encunbrance or

|
hdmestead claim, or to correct any arror in said note or this instrument or its execution, then, upon any such default, failure or contingsncy, the
Mbrtgages, or other holder or holders of said indsbtadnessles), or any part thereof, shall have the option or right, without notice or damand, 1o declare
all of said indebtednsees{es} then remaining unpaid immediately due and payable, and may immaediately or at any time tharaaftat foreclosa this mortgaga
by the power of sale herain contained or by suit, as such Mortgagsee, or cther holder or holders of said indebtedneas(es). may alect.

+ 17. That no right, title or intarest in or to the mortgaged reat estate, or any part thareof, shall be sold, transterred, assignpd, conveyed, morgaged
or encumbaered by a lien at any time prior to the paymaent in full of the indebtednessiss} secured hereby without first obtaining tha pricr wnitten consen
and approvel of Mortgages which conaent and approval shall be within Mortgagee’s sole discretion; that in the svent of any vinlation of this provision,
tha entire unpaid balance of the indebtednessien) secured hereby, together with all interast therson, shall becoma due and pdyabla immadiatsly at the
cption of Mortgagae without notice to Mortgagor, and shall be recoverable by Marigagee forthwith or at any time thersalier without stay o! exacution
or other process and fallure of Mortgagor 1o pay ali monies to Mortgagee secured by thls mortgage shall be an act of default sntitking Mortgagee 1o
foreclose this martgage in accordance with the terms hareof.

18. That it ia the intent of tha Mortgagor and Mortgagee to secure any and all indebtedness{es) of said Mortgagor te Martgagee, now existing of
hareatier arising, due or to become due, absolute or contingant, liquidatea or unliquidated, direct or indiract, and this maortgpge is intended snd does
secure, not only the indebtedness hereinabove specifically refarred to, but also any and all other debts, obligations and liabilities of said Mortgagor 1o
said Mortgagee, whether now existing or hereafier arising, and any and all extensions or renewals of sama, or any part thareo!, 8t any tima balora
actual satistfaction and cancelletion of this martgage in the Probate Qffica where recorded, and whether the same be evidenced by promissory note,
aden account, endorsemant, guarenty agreament, pledge agreement, or otherwise: that it is expressly agreed that any indebtedness al any time
secured hareby may be extended, rearranged or renewed and that any part ef tha security herein described may be waivad or relaased without
afywisa altenng, varying or diminighing the force, eftect or lien of this mprigage; and this mortgage shatl continue 85 a first lian on all of the resl eslate
arid othar property and rights covarad heraby and not expressly released until 4ll sums with interest and chargas herebly secured are fully paid. and no
othar sacurity now existing or haresfer takan to secure the payment of said indebtodnessies! or any part theracd shall in any manner ba impared o
aftected hy the execution ol this mortgage; and no security subsequently taken by Mortgages or other holder or holdars of said indebtadnass{es) shall i
any mannar impair or affect the securlty given by this mortgage; and al security for the payment of said indebtednessi{es) or any pari therec! shall be
takan, considared and hald as cumulative. y

 13. That Mortgagor agraas for itself and any and all persons or concerns claiming by, through or under Martgagor, that it it or any one or mofe of
thgrm shall hold possession of the above describad real estate or any part thereof subseguent to foreclogsure hereunder, it or the parties 3o holding
passeasion shall become and be considerad as tenants at will of the purchaser or purchasers at such foreclosure sale; and gny such tenant lailing o
rafusing to surrendar possession upan demand shall be guilty of forcible datainer and shall be liable to such purchaser or purchagers {or ressonable
rental of the real estate, snd shall be subject to aviction and removal, forcible or otharwise, with or without procass of Jaw. and all damages which may
ba sustained by any gsuch tenant as a rasult thareof heing hereby axpressly waived.

|

| 20. That Mortgagor agrees to faithfully perform ail the covanants of the lessor or landlord under present and futura leases atfacting the mortgaged
robl astate, and neither da nor neglect, nor parmit to be done, anything which may diminish or impair their value, or the rents provided for tharmn, or
thi intorest of the lessor or of the Mortgagee therein or thereunder.

' 21. That Mortgagor shall furnish 1o Mortgagee within Thirty 1 30 | days after the close of each 1

ﬂfIIMnrtgagnr, such financial records as the holder of this mortgage may requira including, but not limited to, an anrual statement of the aparatinn of the
ra[pl astate which shall inctude annual statements itamizing the income and expenses, an itemized rent roll, 1ogether with a complate financial statemeant
ofiMortgagor's assets and liabilities and its profit and {oss staternent. Such statement shall be prepared by certiied public accountant acceptable 1o
Merigagee or at Mortgagee's discretion be supported by the affidavit of Martgagor. Said information shall be given to Mortgagee at no axponsg 1o
Martgages.
|

22. That if the indabtedness svidenced by the note specifically refarred to hereinabove is being advanced by Mortgagee 10 Mortgagor under the
talma and provisiona and in accordance with a loan agreement or constructiocn loan agreemant (“agreement”), the terms and provisions of san
agreement are hereby incorporated by referance as part of this morigage as if fully set out harein, and any dsefautt in tha parformance of the provisions
thereo!, or any contract or agresment batween Mortgagor and Mortgagee, shall canstitute a default hereunder entiting Mortgagee to exercise the
ramedies providad harein, including the right to foreclose this mortgage in accordance with the terms hereol: that each FUTURE ADVANCE advanced by

Marigagee to Mortgagor is being advanced in accordance with an agreement dated Apr . 7, 1998
and is secured by this mortgage.

Z23. That in the event this mortgage is second and subordinate to any prior mortgageis) and in the event the Martgagor should faill to make any
payments which bacome due on said prior mortgege(s), or should detault in any of the other terms, provisions and conditions of said prior martgageis|
f.‘: ur, then such default under the prior mortgageis} shall constitule an event of default under the terms and provisions of this mortgage, and tha

ripagee berein may, atits option, declare the entire indebtednessies) secured by this morigage immediately due and payabie and ! paymant 18 not
promplly made, then declare this mortgage in default and s5ubject to foraclosura, provided that the Mortgages harain may, st ita option, make, on behal!
of Mortgagor, any such payments which bacome due on said prior mortgagels), or incur any such expense of abligstions on behalf of Mortgagor. in
copnecunn with the said prior mortgageis!. in order to prevent the foreclosure of said prior mortgageis), and all such amounts so expendad by the
wifhin Mortgages on behalf of said Mortgagor shall bscome a debt to the Mortgagea and shalt be secured by this martgage and shall besr interest from
the date of payment at the maximum lagal rate of interest from time to time permitted by thoe laws of the State of Alabama, and shall be at once dus
ﬂni payable. antiting the Maortgagee to all of the rights and remedias provided herein, inciuding, st Mortgagea's option, the right to toraecinse this
mgrigaga.

|

| 24. That provided always that it Mortgagor pays the indebtedness{es} secured by this morigage, and reimburses Morigagee, it3 successors and
asj;lgns, for any amount it mey have axpended pursuant to the authorization of this mortgege, including without limitation, sums spent in payment of
taies, assessments, insurance or other liens and interest thereon, and shall do and perform all other acis and things herein agreed to be done, this
cohvayance shail be null and void; otherwise it shall remain in full force and affect.

_'25- That any promizs mada by Mortgagor herein to pay money may be enforced by a suit at law, and the security of this mortgage shail not be
waived thareby, and as to such daebta the Mortgagor waives all rights of gaxemptlion under tha laws and Constitution of the Stata of Alabama and agreas
to pay 4% permitted by law a reasonabie attorney's fee for the collection thareal.

26. That no delay or failure of Mortgages to exercise any option herain piven or reserved shall constitute a waiver of such option or estop
Marigages from afterwards exercising same or any othar option at any time, and the paymant, or cortracting to pay, by Mortgages of anything

Martgagor has hergin agresd to pay shall not constitute a waiver of default of Maortgagor in failing to make said paymeants and shall not astop
Mrtgagee trom foreciosing this mortgage on account ol such failure of Mortgagor.

'27. That wheraver and whenever in this mort age it shali be required or permitted that notice or demand be given or servad by any party, such
nopco or demeand shail be given or served, and shall not be deemed to have beaen given or served unlass in writing and forwarded by registared or
caftified mail, return receipt raquested, addressed as follows:

I
| .
| To Mortgagor: MACSAN BUILDERS INC

6320 BIGHWAY 16

MONTEVALLO, AL 35115

i To Mortgages: Colonial Bank
!

!
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98. That singular or plural words used herain to designate the Mortgagor shall be construed to refer to the mn}mr of this mﬂ'l"tpllaga, and all
covenante and agresments harein contained shall bind the successors and assigns of the Mnrtbagur;.-'pd avary option, right and privilegd™ herain
reserved or sacured to Mortgagee shall inure to the banefit of its successors and assigns.

DG, That the unenforcaability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions harein
contained unanforceable or invalid. All rights or remedies of Mortgagee hareunder are cumulative and not alternative, and are in addition 10 those
provided by law. ‘

|

IIM WITNESS WHERECF, the undarsignad {haa) (have! get (ite) (hig) (har) (thair) hand{s} and seal(s), on the day snd yaar first abova wntien.

WI‘:TNESSES:
: | : — [SEAL)
Z e MACSAN BUILDERS INC
| f\ - o iSBEAL)
| . .
| _ BY: _ISEAL)
: ITS: PRESIDENT
__:;_“ — _ N ISEAL}
LH;Bpr
|
4 A
STRTE OF ALABAMA |
)
COUNTY )

1. the undarsigned. a Notary Public in and for said County, 1n said State, hereby certify that

n
wHose namels) |is} {are) signed to the loregoing conveyance and who (is) (are) known to me, acknowledged before me on thus ay that, baung wiormead

o |the contents of the conveyanca, (he) (she) (they) exacuted the sama voluntarily on the day the same baars date,

|
' Givan undar my hand and official asal this the day of R~

iI

|

| MNotary Public

|

STIATE OF ALABAMA }

JEFFERSON COUNTY }

y

11, the undersigned, a Notary Public in and los said County, in said State, hefaby caertify that

| .
whoss name as PRESIDENT of RﬂAEERETBﬂggggﬁg s INC. . is signed to the laregoing

cohveyance and who is known to me, acknowledged betore me an this day that, being informed of tha contents ot tha conveyance, ha, as such ofticer
and with full authority, executed the same voluntarily for and as the act of said corporaticn.

Given under my hand and official seal this tha 7TH day of

NoYary Public

MY COMMISSION EXPIIES JUiY 7, 1708
|
!
|
|
|

|
|
Tris instrument prepared by: APRIL C. PRICE
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