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MEMORANDUM,OF LEASE

This Memorandum of Lease ("Memorandur;l") is executed and entered into effective as of

January 12, 1998, by and between John L. Cates and wife, Jackie H. Cates (hereinafter referred to

as "Landlord." whether one or more) and Southern Communications Services, Inc. (hereinafter
referred to as "Tenant”).

RECITALS:

Landlord and Tenant are parties to that certain Land Option and Lease Agreement dated on
or about November 1, 1996 (the "Agreement”) pursuant to which Landlord granted to Tenant the
right and option to lease certain real property located in Shelby County, Alabama, together with
related easements (the "Land"). The Agreement provides that upon notice to Landlord by Tenant,
the parties shall have entered into a lease agreement upon the terms and conditions set forth therein.
Tenant has heretofore given to Landlord such notice of the exercise of such option, and the parties
have heretofore entered into such lease agreement (the "Lease™).

The parties hereto now desire to reaffirm and ratify the Lease, confirm the expiration date

and certain other terms of the Lease, and place third parties on notice of same.
|

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained
herein and in the Lease, Landlord and Tenant hereby acknowledge and agree as follows:
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| 1t With respect to the remainder of the Initial Term and each Extension Term
(each as hereafter defined), Landlord and Tenant agree that the Lease is hereby ratified and restated
in its entirety, and Landlord hereby leases to Tenant the Land and grants to Tenant the other rights
of the Tenant under the Lease, and Tenant hereby agrées to pay and perform the obligations of the

Tenant under the Lease.

'2*  Landlord and Tenant acknowledge and agree that the Lease contains the

fﬂllomﬁlig terms, among others:

2.1
2.2

2.3

2.4

2.5

2.6
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The name of the Landlord is as set forth above.

' The name of the Tenant is Southern Communications Services, Inc.

The initial term ("Initial Term") of the Lease shall expire on or about
March 26, 2007.

The Lease grants to the Tenant the option to extend the Lease for
three (3) additional periods of five (5) years each (each an "Extension
Term"). If at the end of the last Extension Term, the Lease has not
been terminated by either party, the Lease shall continue 1n force for
a further term ofone 1) year, and for annual terms thereafter until
terminated ‘by either party.

The approximate locations of the leasehold and easements are
identified in Exhibit A of the Lease. The Lease contains a provision
which provides that subsequent to execution of the Lease, a morc
definitive survey would be prepared and agreed to by the parties and
said survey shall be designated as Exhibit B of the Lease and shall be
the controlling survey in the event of any discrepancy between
Exhibit A and Exhibit B.

~ The description of the Land leased to the Tenant under the Lease 1s

set forth on Exhibit B, which is the controlling survey and is attached
to and made a part of this Memorandum.

26.1 In addition to the lease of the Land, the Lease grants to the
Tenant a nonexclusive right for pedestrian and vehicular
~ ingress and egress and for the installation and maintenance of

all utility facilities.



_e 2.7  The Lease may be assigned or transferred at any time to any present
or future affiliate of Tenant. - Upon such assignment, Tenant shall be
released of all obligations under the Lease.

28  If Landlord receives a bona fide offer from a third party for the
purchase of any portion of the Land which Landlord proposes to
accept, Tenant has a right of first refusal subject to the conditions set
forth in Paragraph 12 of the Lease. Any sale.of all or part of the Land
shall be under and subject to the Lease. . *

3. This Memorandum supplements and amends the Lease only to the extent

~ expressly set forth herein and the remaining terms and provisions of the Lease are and shall remain
in full force and effect and unmodified hereby.
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IN WITNESS WHEREOF, Landlord and Tenant have hereunto caused this Memorandum
to be executed effective as of the date first written above.

LANDLORD:

Name:__John L. Cates
(typed or printed)

Name:
(typed or printed)
| TENANT:
Witness: SOUTHERN COMMUNICATIONS
SERVICES, INC. )
, By %M, ;M
\ (signature)
Name: g;ﬂﬂﬂ_ 'F QO_B( NS
‘ (typed or printed)
Tts:__ D\RECTOR." € AGNEEING
(title)
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STATE OF ___ (Mo
COUNTY OF __Adia -

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
John L. Cates, whose name is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he
executed the same voluntarily.

o

Given under my hand this the _5"_ day of ___Fel 11999
| Notary Public _, 25, 195
INOTARIAL SEAL] My commission expires:_: 404 COMBSSION EXPIRES LT, 25,
b

~ STATE OF Mg loe
COUNTYOF __ 3t ib

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
Jackie H. Cates, whose name is signed to the foregoing instrument and who 1s known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, she
executed the same voluntarily.

Given under my hand this the §| day of Fols ,1999.

Oy 1o

Notary Public Y
[NOTARIAL SEAL] My commission expires:: GONMESSION EXPIRES OCT. 25, 1998
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STATE OF ALABAMA )

COUNTY OF JEFFERSON )

f}l‘.

LA OSERY ATTLE C()_E@Q a Notary Public in and for said County in said State,
heteby 'c;ertify thdt Mcttaes. F, Radimsoss , whose name as Dineciop- EMINEERING
~ of Southern Communications Services, Inc., a corporation, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, being informed of the contents
of the instrument, he, as such officer and with full authority, executed the same voluntarily for and

as the act of said corporation.

Given under my hand this the (&Tﬂday of Frpp m&% % , 1996 .

INOTARIAL SEAL]

otary Public
My commission expires:_ [ /::9\7

i
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- MEMORANDUM of | EnsE

CXHIBIT B

LEGAL DESCRIPTION )
Columbiwa Towar Site
SA »97-058 -

A parcel ol lond silyoled in lhe southwest ter of tha northeost ter of Section 18,
Township 21 South, Ronga t Easl, Hunisvite Meridion, Shetby Counly, Naboma, baing more
porticulorly described oz folows! : :

Commence at the norlhwast corner of the southwest :gmrur of lhe northeosl quorier of Saction
18, Tawnship 21 South, Ronge 1 Easl; thence run Soulh * 23'09" Eost olong lhe norlherly kne

of savd T.NJ"I:II'" ter section for a dislonca of 390.00 feet: thenca ongle righl ond run South
00° 36'A{" West for ¢ distance of 543.70 feel: thence angle left ond run Soulh BE° 55'10" East for
o dlatonce of 4B.53 fest to tha POINT OF BEGINNING. thence ongla righl ond run Soulh

B2* 844" Eosl for o distance of 70.00 fest: thence ongle right and run South 07° 05'46" West for
a distonce of 115.00 feeti thance angls right ond run North B2*3414™ Waesl for o distonce of
70.00 festi thance ontq right ong run North 07*05'46" Eost for a distance of 15.00 fest to the
POINT OF BEGINNING. Contoiming 8,050 squore feet (0.18 ocrew), more or less.

ACCESS AND UTILITY EASEMENT

A strip of kond 30 feet in wigth lor access ond utiities situoled in lhe soulhwast quarler of Lhe
northaosl quosler, lhe sculheas! quorier of the northwast guarler, the northeost quarler of Lhe
southwast quorier, ond the southwesl quarler of the norlhwest quasier, Seclion 18, Township 21
Soulth, Range 1Eost, lying 15 feet eilhar side of tha foligwing describad cenlerine:

Commaenca ol the northwast corner of Lhe southwesl quarter of the northeast quaries of Seclion
18, Township 21 South, Ronge 1 Easti Ihance run Soulh 89* 2309 Eosl along the noriherly line
of 3o guortar- lar seciion for o dislonce of 330.00 feel: thence ongla right ond run Soulh
00* 3851 Wesl for o distonce ol 343.70 Ineli thance angie left ond run South 8B8° 5%'10" Lol for
o distonca of 48.33 fesli thence ] ri.th and run South 82*54'14" Eost for o distance of 70.00
feqti thence ongle right ond run Soulh 077 03'46" Was! for a distonce of M3.00 feel. thence

o right and run North B2° 54'14" West for o dislonce of 64.50 feet Lo the POMNT OF
BECINNING: thence ongle lfl ond run South 07*05'46" Weal for o distonce of 4.91 fest to the
poinl of curvatura of o curve Lo the right having o radus ol 50 feel ond o centroiongle of
43° 5352 |hence contiwe oltong thHa ofc of soid cuwve for o distonce of 38 31 fesl to the point of
tangency thereotl: thence conlinue South A0 50'I8" Wesl along the tangent of soid curve for o
dstonce of 3590 feet Lo the poinl of curvature of o curve to the deft hoving a radius of 30.00 feet
and o centrol angle of 24* 326" thence conlinue on Ihe orc of said Curva for o distonce of
21,40 leel Lo the pont of tangency tharsof, sn0id point ol tunqur also being the pont of
curvoture of a curve 10 tha right having a rodivs of 432.78 ledl ond g cenlrol ongle of D9* 2201
thence conlinue olong tha orc of soid curve for o disionce of 70.75 fasl to the pont of tongency
thersof: thonce continue South 3% 80'10" West afong thé tongent of soid curve for o dislance ol
291.01 faet to the Pn' b of curvalure ol o curve 1o lhe right hoving o sadius of 165.79 leel ond o
ceniral angle of 33* 3.'57"; thance continus along the orc of s0id cwve for o distonce of 97.12
faet to the point of langency therwol, soid point of longenc also being lhe poinl of curvature of o
cyrve 1o the left hoving o raodius of $14.99 leat ond o tanfrnlnnqlu of 35* 46'34"i thence conlnue
oiong tha orc of soid curve for a distonce of 134 .24 feal to the powt of tongency \hereof: thenca
conbrue South 53° 37°33" West along the longent of soid curve lor o distonce of 41 61 feat to
the point of curvoture of @ curve to tha lell hoving o rodius of 318.13 feet ond o central angle &f
15° 07'53%; thance continue along Lhe orc of soid curva for o distonce af 200.62 feat Lo Lhe ponl
ol tongancy tharaol, soid point of longency o8O being he point of curvoture of a curve to the
right having o rodivs uf 669.75 fesl ond o cenlrolangle of 18* 08'08"; thence conlinue olong the
orc ot sad curve for o distonce ol 211,99 fast to iha point of tangency tharea!, said paint of
tongancy aiso bang the pomt ol curvolure of o curve lo ihe right hoving o rodius of 263.63 fest
and 0 cenlral ongle of 48* 553", thenca conlinve olong the orc of soid curve for o dislonce of
22%.09 feat lo tha poinl of tongency thereof, 2aid poinl of tongency oiso being the point of
curvature of 0 curve 1o the right hoving a rodius of 394 .11 feel ong d centrolangle of 29* 25:06"
thence continua glong the arc of soid curve for a distance of 202.35 feat to \he pont of tongency

‘thareot, 3oid pont of tm:ncy oiso being the point of curvaturs of o curve 1o the rght hoving o

radws of 385.75 flael a centratongla of 17* 40°56": thanca conlinye olong the orc of sad
curve lor o distonce of 19.05 isel Lo the point of langency thereof, said poml of langency alsc
bang 1he gﬂmanf curvoture of @ curve to the right hovng o rodius of 97.07 {eal ond o cenirol
ongle of 93 49'38" thence conlinue olong the orc of soid curve for @ distonce of 158.96 feet to
the point of tongency thereof. thence conbinue Morlh 2%+ 20'39" East olong iha tongent ol sad
curve for o distonce of 37.31 fest to the point of curvolura of o Cwrve to Lhe laft having o radius
of 106.57 feet ond o cenirclongie of 50° 18'04" thence continue olong the orc of soid curve lor

o distonce aof 93.50 ‘ast 1o the point of longency thereof. Lhence continue Norlh 247 47'25" Was!
oiong the tongenl of soid curve for o distonce of 36.22 feel Lo Ihe point of curvoture of o curve Lo
the leit having o radus of 97.51 feal ond ¢ cenirol angle of 34=12°08"; thance conlinue along the
ore ol said curva for o distonce of 58.21 feat 1o Lhe pont of longency tharaol: thence conlinue
North %8* 59°13" wazl oiong the longenl of scid cwve lor o disionce of 170 40 feat to the pownt
of curvolure ol @ curve to the righl having a radws of 228.74 feet ond g Central angle al

16% 18'24" thence continue olong Ine ore of soid curve for o distonce of 144.95% fest to the pont
ot lmq-ncr \heraof: thence continue North 22* ¢1'09" West olong the tangent of sad curve for o
distance ol 33.44 feel to lhe point of curvoture of a curve lo the left having 0 rogess of 274.17
feel and 0 centralongle of 20° 40'14™ thence ctontinue dlong the arc of said curve for 0 distonce
of 98.91 isel 1o the point ol longency thereaf: thence continue North 43° 2123" Wesl glong Lhe
tangent of sgid curve for o distance of 29.02 lest 10 the oint of curvoture of a curve to lhe left
having a radius of 152.59 feel ond o centralongle of 36°17°D4” Lhence continue along the orc of
sovd curve for o distonce of 98.64 feet to the poinl ol tangancy Lhos ol: thence conlinus North
76% 38°27"Wesl oleng 1he tongant of soid curve for o dislonce ol 49.13 feal o the poinl of
curvatura of o curve Lo the Fight hoving o rodivs of 222.33 feet ond o canlral angle af 25* 20'04":
thence conlinue along the orc of sgid curve for a dislonca of 98 36 fest o the point of tangency
ther#o!; thence continue North 54*17°33" Wesl olong ihe tongant of sakd Curve for o distonce of
54783 feal to o g:hl in tha center of Slole Highwoy 2% ond the ENDING POINT of this

conteriineg descrption. .

NOTES:

L Figld work for ihis survey was comploted on March &, 1997.

2 Tha survayer hos mode no invesliqotion or independent seorch for, 1oning, lond use,
buiding selbacks, or flood informalion.

3 A survey by J. M. Kealond Associotes, Bir min m,ﬁabumu. doted Morch 3, 1395 of
lha porcelnnd access sasement for the neorby BeNSouth Mobdily, inc. focility wos used
as a'raferonce. Il is the inlent that the above access ond utidily sosement coincide with
thol sasement describad on 80id survey, Some ducru:ﬂom:h: may be apporenl dus Lo
difarances In ins bacring bozin

4 Beorings shown hereon ore ralative to tha Aloboma Stole Plone Coordinate System
Grid AZimuth (Alabamo West Zone} {(NAD B3} which were determinad using GPS
obaervalions,

< Contowrs ond spol slevotions shown hereon are bosed on NAVD 88 which were
determined using GPS observations,

7 Apporent villlie, under ground utiities, and buried pipas shown herson hove basn

locoted ond ore indicated in their relative positions. Howaver there rrguﬁ axist
underground ulilitien or buried pipes which ware not localed or ol which tha
wurvayor hos no hnowledge.

SURVEYOR'S STATEMENT

lhersby stole Ihove been guided by lhe Mirimem  Technicol Stondards for the Prnc!i{c
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