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MOFITGAGE

THIS MORTGAGE ("Security Instrument”} is given on _MARCH 31, 1898 . —

The grantor is ROBERT C. KONTZEN AND PAMELA L. KONTZEN, HUSBAND AND WIFE o
("Borrower”). This Secunty Instrumant 15 gwan te

SOUTHTRUST MORTGAGE CORFORATION . which is organized and existing
under the laws of THE STATE OF DELAWARE . and whose address i«
210 WItDWOOD PARKWAY BIRMINGHAM, ALABAMA 35209 . "lLender™
Barrowsr owes Lender tha principal sum of One Hundred Ninety Three Thousand and 04/100

Dollars {U.5. § _ 193,000.00 ). This dabt is evidanced by Borrower's note dated tha sama o date as
this Securty Instrument ("Note"), which provides for monthly paymelnts with the full debt, f not paid earber, due and payable
on APRIL 1, 2028 -~ This Sacurity Instrument secures t¢ Lender; (a) the repayment of the

debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the paymant of all
other sums, wilh interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the per.
formance of Borrower's covenants and agreements under this Securily Instrument and the Note. For this purpose,
Borrower does hereby morigage, grant and convey to Lencer and Lender's successors and assigns, with powaer of sale, the

follawing described property located in _SHELBY County, Alabama

Lot 1168, according to the Surveyof Broock Highland, llth Sector, Phase Il, as recorded
in Map Book 22, Page 36 A & B, in the Probate Office of Shelby County, Alabama;
being gsituated in Shelby County, Alabama.

This is a purchase money mortgage.

which has the address of _3101 SOMERSET TRACE ._ BIRMINGHAM
[Strast] [City]
Alabama _35242- ("Propenty Address™);
[Zip Codo)

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, logather with
all the improvements now or hereafter erected ontha property, and all sasements, appurtenances, and fixtures now or
hereafter a pan of the property. All replacements and additions shall also be covered by this Securty Instrument. Al of the
foregoing is referred 10 in this Security Instrumeant as the "Proparty”.

BORROWER COVENANTS that Barrower is lawfully seised of tha estate hereby conveyed and has the nght to
mortgage, grant and convey the Property and that the Property is unencumbered, excapt for encumbrances of record
Borrower warrants and will defend generally the title 1o the Property against all claims and demands. subject to any an
cumbrances of record.

THIS SECURITY INGTRUMENT combines unform covenants for national use and non-uniform covenants with mited
vanations by jurisdiction to constituta a uniform security instrument covering real property.
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Loan No 4547738

UNIFCRM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and interest; Propayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepaymaent and late charges due under the Note,

» Funds for Taxes and Insurance. Subject to applicable faw or to a written waiver by Lender, Barrowar shall pay
to tender an the day monthly paymants are due under the Note, until the Note is paid in full, @ sum ("Funds”) tor: {a} yearly
taxas and assessments which may atlain priority over this Security Instrument as a lien on the Properly: (b} yearly leasehold
payments of ground rants on the Property, if any: (c) yearly hazard or property insurance premiums; {d} yearly flood n-
surance premiums, if any; {e} yearly mortgage insurance premiums, if any; and {f} any sums payable by Borrower to Lender,
in accardance with the provisions of paragraph 8, in lieu of the payment of mortgage Insurance premiums. These flems ara
called "Escrow Hems.” Lendar may, at any time, collect and hold Funds in an amount not to exceed the maximum armount
lander for a federally related mortgage loan may require tor Borrowet's escrow account under the federal Heal Estate
Settlemant Procedures Act of 1974 as amended from time to time, 12 US.C. Section 2601 et seq. ("REGPA™). unlavs
another law that applies to the Funds sets a lessar amount. H so, Lender may, at any time, collect and hold Funds in an
amounl not to excead the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with applicable law.

The Funds shall be he!d in an institution whose deposits are insured by a federal agency, instrumentalty, or entity
tincluding Lender, i Lender is such an institution} or in any Fadaral Home Loan Bank. Lender shall apply the Funds to pay
the Escrow tems. Lender may not charga Berrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow ftems, unless Lender pays Borrower interest on the Funds and applicable law permiits
Lender toc make such a charge. However, Lender may require Borrowar to pay a one-time charge for an independent real
estata tax reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless
an agreemsent is made or applicable law requires interest to be paid, Lander shall not be required to pay Borrower any in-
teras! or earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the
Funds, Lender shall give to Borrower, without charge, an apnual iacr::::unting of tha Funds, showing credits and debiis 1o
the Funds and the purpose for which each debit to the Funds was'made. The Funds are pledged as agditional securty for
all sums secured by this Security Instrument.

f the Funds held by Lender exceed the amounts permitted to be held by applicable law, tendear shalt account to
Borrower for the excess Funds in accordance with the requirements of applicable law. I the amount of the Funds held by
Lender at any time is not sufficient to pay the Escrow tems when dus, Lender may so notity Borrower in writing, and._ in
such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the
deficiency in no more than twalve monthly payments, at Lender’s sole discration.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. H, under paragraph 21, Lender shall acquire or sell the Proparty, Lander, prior to tha acquisition or
sale of the Property, shall apply any Funds held by Lender at the lime of acquisition or sale as a credit against the sumy
sacured by this Security Instrumant.

3. Application of Payments.  Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under tha Note, second. to amounts payable
under paragraph 2; third, 1o interest dug; fourth, to principal due; and last, 1o any late charges due under the Note.

4. Charges; Lians. Borrower shall pay all taxes, assessments, charges, fines and impositions attnbutable 1o the
Property which may attain priority over this Security Instrument, and leasehold payments of ground rents, if any. Borrower
shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrowsr shall pay tham on
time directly 1o the person owed payment. Borrower shall premptly furnish to Lender all notices of amounis to be pald
under this paragraph. K Borrower makes these payments directly, Borrower shall promptly furnish to Lender racemts
svidencing the payments.

Sorrower shall promplly discharge any lien which has priority over this Security Instrument unless Borrowet. (a
agrees in writing to the payment of the obiligation secured by the lien in a manner acceptable to Lender: (b} canlests
in good faith the lisn by, or defends against enforcement of the hen in, legal proceedings which in the Lender's opinion
operata to prevent the enforcement of the ken; or {c} secures from the hoilder of the lien an agreement satisfactory to Lender
subordinating the lien 1o this Security Instrument. K Lender determines that any part of the Property is subject to a hen
which may attain priority over this Security Instrumant, Lender may give Borrower a notice identitying the lian  Borrowar
shall satisly the lien or take one or more of the actions set forth above within 10 days of the giving ol notice.

5. Hazard or Propeny Insurance. Borrower shall keep the improvements now existing or hereaftar erected on the
Properly insured against loss by fire, hazards includad within the term "extended covarage" and any other hazards, includ-
ing ficods or fleeding, for which Lender requires insurance. This insurance shall ba maintainad in the amounts and lor the
periods that Lender raquires. The insurance carrier praviding the insurance shall be chosen by Borrower subject 10
Lender's approval which shall not be unreasonably withheld, % Borrowet fails to maintain covarage dascribed above,
Lander may, at Lender’'s option, obtain coverage to pmtéct Lender's rights in the Property in accordance with paragraph /

All insurance policies and renewals shall be acceptable to Lender and shall include a standard morgage clause
{ ender shall have the right to hold the policies and renewals, ¥ Lender raquires, Borrower shall promptly gwe to Lender all
raceipts of paid premiums and renewal notices, In the event of loss, Borrower shall give prompt notice 1o the Insurance c:
risr and Lander. Lander may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repar
of the Property damaged, if the rastoration or rapar is economically teasible ang Lender's security is not lassened U the
restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied 1o the sums secured by this Securily Instrument, whether or not then due, with any excess paid to Borrower. |
Borrower abandons the Propaerty, or does not answer within 30 days a natice from Lender that the insurance carner has al-
terag to settle a claim, then Lender may coliect tha insurance proceads. Lender may use tha proceeds to repair or restara
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-.day pariod will bagin
whan the notice is given.
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Unless Lendser and. Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the menthly payments reforred to in paragraphs 1 and 2 ar changae the amounts of the paymants.
i under paragraph 21 the Property is acquired by Lender, Borrower's fight to any insurance policies and proceads resulting
ifrom damage to the Property prier 10 the acquisition shatl pass 1o Lender 10 the extent of the sums secured by this Secumny
Insirument immadiataly prior to the acquisition.

6. Occupancy, Presarvation, Maintenance and Protection of the Propaerty; Borrower's Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property ds Borrower's principal residence within sixty days attar the execu-
tion ol this Security Instrument and shall continue to cccupy the Property as Borrower's principal residence for at feast ona
year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withheld. or unless extenuating circumstances exist which are beyond Borrowet's control. Borrower shall not destroy,
damage of impair the Property, allow the Property to detericrate, or commit waste on the Property. Borrower shall be in
default if any foreiture action or proceading, whether civii or criminal, is begun that in Lender's good faith judgment could
result in forfeiture of tha Property or otherwise matarially impair the lien created by this Security Instrument or Lender's
security interest. Borrower may cure such a dafault and reinstate, as provided in paragraph 18, by causing tha action or
proceeding to be dismissed with a ruling that, in Lender's good faith determination, precludes foreiture of the Barrower's in-
terest in the Properly or other material impairment of the lien created by this Security Instrument or Lender's secury
erest. Borrower shall also be in default if Borrower, during the loan application process, gave matarially faise or nac-
curate inlormation or statements 1o Lender (or failed to provide Lendar with any material information) in connectian with the
loan evidenced by the Note, including, but not limited 1o, representations concerning Barrower's accupancy of the Property
as a principal residence. ¥ this Security Instrument I1s on a lgasehold, Borrower shall comply with all the provisions of the
lease. i Borrower acquires fee title to the Property, the leaseheld and the fee title shall not merge unless Lender agresas 10
the merger in writing.

7. Proiection of Lender's Rights in the Property. It Barrower fails to perform the covanants and agreemants con-
taingd in this Sacurity Instrument, or thers is a legal pmcaac‘l'ing that may significantly affect Lender's nghis n the Proparty
(such as a proceeding in bankruptcy, probate, for condemnation ot forfeiturs or to enforce laws or regulations), then Lender
may do and pay tor whatever is necessary to protec! the value of tha Propearty and Lander's rights in the Property. Lenders
actions may include paying any sums secured by a lien which has priority over this Security Instrument, appearing In court,
paying reasonable attorneys’ fees and aentering on tha Proparty to make repairs. Although Lender may take achion under
this paragraph 7, Lender doas not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shali become additional debt of Borrowar secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from
the date of disbursement at the Note rate and shall be payable, with interast, upon notice fram Lender to Borrower request
ing paymant.

8. Mortgage Insurahce. f Lender reguired morigage insurance as a condition of making the loan secured by this
Securily Instrument, Borrower shali pay the premiums reguired to maintain the mortgage insurance in effect. K for any
reason, the mortgage insurance coverage required by Lender Japses of ceases 10 be in effect, Borrower shail pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in atfect, at a cost sub-
stantially equivalent 1o the cosi to Borrower of the mortgage insurance previously in effect, from an alternate morgage in-
surer approvad by Lender. i substantially equivalent morigage insurance coverage is not available, Borrower shall pay 1o
Lendar each month a sum equal to cne-tweltth of the yearly mortgage insurance premium being paid by Borrower when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these paymenls as a ioss resarve In
ieu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if morgage in-
surance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again
becomes available and is obtained. Borrower shall pay the premiums required to maintain morigage nsurance in effect, or
to provide a loss reserve, until the requirement for morigagse insurance ends in accordance with any written agreement be:
twaan Borrower and Lender or applicable law.

9. Inspection.  Lender or its agent may make reasonabie gniries upon and inspections of the Property. Lendar
shall give Borrowar notice at the time of or prior to an inspaction specifying reasonable cause for the inspaction.

10. Condamnatian, The proceeds of any award or claim for damages, direct or consequential, in connaction with
any condemnation or other taking of any pan of the Propaerty, or for conveyance in lisu of condemnation, are hereby assig-
nad and shail be paid to Lender.

In the svent of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument. whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property n
which the fair market value of the Property immediately before the taking is equal to ot greater than tha amount of the sums
securad by this Security Instrument immediately before the taking, unless Borrower and Lendar otherwise agres in writing,
the sums secured by this Security Instrument shall be reduced by the amount of the procesds multiplied by the tollowing
fraction: {a) the total amount of the sums secured immadiately befare tha taking, divided by (b} the fair markel value of the
Property immediately before the taking. Any balance shali be paid to Borrower. In the event of a partial taking of the
Property in which the fair market value of the Property immediately befora the taking is less than the amount of the sums
secured immediately befare the taking, unless Borrowsr and Lender otherwise agree in writing or uniess applicable law
otharwise provides, the praceeds shall be applied to the sums secured by this Security Instrument whather or not the sums
are then due.

f the Property is abandoned by Barrower, or i, atter notice by Lender to Barrower that the condemnor oflers to make
an award or settle a claim for damages, Borrowar fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to rastoration ar repair of the Property or 1o 1he
sums securad by this Security Instrument, whether or not then due.

Unless Lender and Borrowsr otherwise agree in writing, any application of proceeds to principal shall not axtend ar
nostpone the due date of the monthly payments referred to in paragraphs 1 and 2 ot change the amount ol such paymants
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Loan Mo 4547738

11. Borrower Not Raleased: Forbearance By Lender Not a Waiver. Extension of the tme for payment of
nodification of amortization of the sums secured by this Security Instrument granted by Lender 1o any successor in interast
of Borrower shall not operate to release the liabitity of the criginal Borrower or Borrower's successors in interest. Lendot
shall not be required to commance proceadings against any succeassor (n intarest or refuse 1o extend time for paymant o1
olharwizse modify amonization of the sums secured by this Security Instrument by reason of any demand made by the
original Borrower or Borrower's successors in interest.  Any forbearance by Lender in exarcising any right or remeady shil
not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agresments of
this Security Instrument shall bind and benefit the successors and assigns of Lendar and Borrowar, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be joint and sevaral, Any Borrower who co-signs
this Security Instrument but does not execute the Note: {a) is co-signing this Security Instrument only to mortgage. gran
and convey that Borrowar's interest in the Property under the terms of this Security Instrument; (b) 15 not personaily
obligated to pay the sums secured by this Security Instrument and (c} agrees that Lender and any other Barrower may
agree to axtend, modify, forbear or maka any accommadations with ragard to the terms of this Security Instrument or the
Note withou! that Borrower's consent.

13. Loan Charges. K the loan secured by this Security Instrument 5 subject to a law which sets maximum loan
charges, and that taw is finally interpreted so that the interest ar other loan charges collected or to be collecied in connec
tion with tha loan excaed the permitted limits, then: {a) any such loan charge shall be reduced by the amoun! necessary 10
reduce tha charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted himiirs
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owsd under the Nota or by
making a direct payment to Borrower. It a refund reduces principal, the reduction will be treated as a partizl prepayment
without any prepayment charge under the Note.

14. Notlces. Any notice to Borrower provided for in this Security Instrument shall be given by delivering 11 or by
mailing it by tirst class mail unless applicable law requires use of another method. The notice shall ba directed to the
Property Address of any other address Borrower designataé by nbtice to Lender. Any notice to Lender shall be given by
first class mail to Lender's address stated herain or any other address Lender designates by notice to Borrower. Any notice
orovided for in this Security Instrument shall ba daemed to have been given to Borrower or Lender when given as providad
in this paragraph. '

15. Governing Law; Severablity.  This Security Instrument shall be governed by federal law and tha law of the
junsdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrumant or the Nate which can
ba given effect without the conllicting provision. To this end the provisions of this Security Instrument and the Note ate
daclared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Sacurity Instrumant

17. Transfar of the Property or a Beneficlai Interest in Borrower.  If all or any part of the Property ar any interest n
1 s sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural parsen|
without Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Security Instrument. Howaever, this option shall not be exercised by Lender if axercise is prehibited by tederal law as of
tha date of this Security Instrument.

i Lender exercises this aption, Lendar shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. I Borrower fails to pay these sums prior to the expiration of this pariod, Lender may invoke aty
remedios permitted by this Security Instrument without further natice or demand on Borrowet.

18. Borrower's Right to Reinstate,  If Borrower meets certain conditions, Borrower shall have the right to have en
jarcement of this Security Instrument discontinued at any time prior ta the earlier of: (a} 5 days (or such other period as up
plicable law may specify for rainstatement} before sale of the Property pursuant to any power of sale contained in thi
Securily Instrument; or (D) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then waould be due under this Secunty Instrument and the Nole as it no accelsrathon had
occutred: (b) cures any default of any other covenants or agreements; (c) pays all expenses incurrad 1n enforcing this
Security Instrument, including, but nat limited to, reasonable attorneys’ faes: and {d} takes such action as Lender may
reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Properly and Borrower's obliga-
tion 1o pay tha sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower. this
Security Instrument and the obligations secured hereby shall remain fuily effective as if no accaleration had ocourrad
Howaever, this right to reinstale shall not apply in the case ol acceleration under paragraph 1/.

19. Sale of Note: Change of Loan Servicer.  The Note or a partial interest in the Note (together with this Secunty
Instrument) may be scld one or more times without prior notice to Borrower. A sale may result in a change i The antity
(known as the "LLoan Sarvicer”) that collects monthly payments due under the Note and this Security Instrumaent. There also
may be one or more changes of tha Loan Servicer unrelated to a sale of the Nota. i thare 1s a change o the Loan Serwvicat,
Borrower will be given written notice of the change in accorgance with paragraph 14 above and appticable law. The notice
will state the name and address o! the new Loan Servicer and the address to which payments should be made. The notice
will also contain any other information reguired by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presance. use, disposal. storage, or relgsse
of any Hazardous Substances on or in the Property. Borrowsr shall not do, nor allow anyone alsa to do. anything affecting
the Property that is in viclation ol any Environmental Law. The preceding two sentencas shall not apply to the presencr,
use, or storage on the Property aof small quantities of Hazardous Substances that are generally recogmzed to be ap
nroptiate 1o narmal residential uses and to mantenance of the Property.

Borrower shall promptly give Lender written notice of any mvestigation, claim, demand, lawsuit or other action by any
governmantal or regulatory agency or private parly involving the Froperty and any Hazardous Substance or Envronmental
Law of which Borrower has aciual knowledge. i Borrower learns, or is notified by any governmental or ragutatary authority,
that any removal or other remediation of any Hazardous Substance attecting the Property is necessary, Borrowaet shall
oromptly 1ake all necessary remedial actions in accordance with Environmental Law.
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As used In this p:;ragraph 20, 'Hazardous Substances™ are those substances defined as toxic or hazardous substan-
ces by Environmental Law and the following substances: gascline, kerosens, other flammable or toxic petroleum products,
toxic pestickles and herbicides, volatile solvents, materlals containing asbestos or formaldehyde and radioactive materiais.
As used In this paragraph 20, "Environmental Law” means federal laws and laws of the jurisdiction where the Property is

located that ralate to health, salaty or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lander furthar covenant and agree as tollows:

21. Accelaration; Remedies. Lander shall give notice to Borrower prior to acceleration following Borrower’s breach of
ahy covenant or agresment In this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable
law provikies otherwise). The notice shall specliy: (a) the default; (b) the actlon required to cure the defaull; (c) a date, not
less than 30 days from the date the notice Is glven to Borrower, by which the default must be cured; and {d} that faiture 1o
cure the default on or before the date specifiied In the notice may result in acceleration of the sums secured by this Securlty
Instruiment and sals of the Property. The notice shalt further inform Borrower of tha right to reinstate after acceleration and
the right to bring s court action to assart the non- existence of a default or any other defense of Boirower to acceleration
and sale. f the default Is not cured on or before the date specified In the notice, Lander at s option may require immediate
payment in full of all sums secured by this Securfty Instrument without further demand and may invoke the power of sale
and any other remedies permitted by applicable law. Lendar shall ba entitied to collect all expenses incurred in pursuing
the remedies provided in this paragraph 21, inchluding, but not iimied to, reasonable atlorneys’ ®es and costs of litke
evidance.

If Lander invokes the power of sale, Lander shall give a copy of a notica to Borrower In the manner provided in
paragraph 14, Lender shall publish the notice of sale once a week for three consecutive wesks in a newspaper published In
SHELBY County, Alsbama, and thereupon shall sell the Property to the highest bidder at
public auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lander’'s
deed conveying the Property. Lender or lts desigynes may purchase the Property at any sale. Borrower covenants and
agrees that the proceeds of the sale shall be applied In the fojlowing order: (a) to all expenses of the sale, nchuding, but not
limited to , reasonable attorneys’ fees; (b} to all sums secured by this Securlty Instrumert; and (¢} any excess to the person
or persons legally entitied to it.

22. Relcase. Upon payment of all sums sacured by thig Security Instrument, Lender shall relaase this Securdy
Instrument without charge to Borrower. Borrower shall pay any recordation costs,

23. Walvers. Borrower waives all rights of homestead exemption in the Property and relinguishes all nghts of cur
tesy and dawaer in the Property.

24. Riders to this Security instrument. i one or more riders are executed by Borrower and recoraed together with
this Security Instrumant, tha covenants and agreements of each such rider shall be incorporated into and shali ameand and
supplament the covenants and agreemaents of this Security Instrument as if the rider{s} were a part of this Securty
Instrument. [Check applicable box{as)]

X Adjustable Rate Rider E Condominium Rider 1-4 Family Rider

i:. Graduated Payment Rider K Planned Unit Development Rider Biweekly Fayment Rider
Balloon Rider Rate Improvement Rider Second Home Rider
Gther(s) [ specity)

BY SIGNING BELOW, Borrawer accepts and agreas to the terms and covenants contained in this Security instrument
and in any rider{s} executed by Borrower and recorged with it

Witnaesses:
%C* _ . | =eal}
ROBERT C. KONTZEN -Barrower
Social Security Number I
L oA
. P / ,5/ S sy
L ittt Sl L r?f’i?- - (Seall
PAMELA L. KONTZEN ./ ‘Borrowet
Saciat Security Number | EEGTGEGEGNG_
[Seal)
-Borrowet
social Security Number
(Seal)
-Borrowar
Ssocial Security Numbaer
Form 3001 9/80 (page 5 of 5 pages;
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STATE OF ALABAMA JEFFERSON COUNTY

I, the undersigned, a Notary Public in and for said county in said State, herebhy
certify that ROBERT C. KONTZEN AND PAMELA L. KONRTZEN, whose names they signed to the
{oregoing instrument and who are known to me, acknowledged before me on this day, that,
being Informed of the contents of said instrument, they executed the same voluntarily
on the day the same bears date.

GIVEN under my hand and offlicial seal this 3lst vy of March, 1998.

My Commission Explres: 05/29/99

y Pablic: Clayto
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l.oan No. 4547738

PLANNED UNIT DEVELOPMENT RIDER
THIS PLANNED UNIT DEVELOPMENT RIDER is made this  31ST day of _MARCH, 1998

and 1s incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Securnly
Deed (the "Security Instrument™) of the same date, given by the undersigned (the "Borrower”} to secure Borrower's
Note to  SOUTHTRUST MORTGAGE CORPORATION {the "Lender”)

of the same date and covering the Propenty described in the Securty Instrument and located at:
3101 SOMERSET TRACE, BIRMINGHAM, AMA 35242-

[Frezperty Addraas]
The Property includes, but is hot limited to, a parcel of land improved with a dwelling, together with other such

parcels and certain common areas and facilities, as described in Declaration of Protective Covenants
recorded in Real 194 page 254 , Probate Qffice of Shelby County, Alabama

(the "Declaration"}. The Propenty is a part of a planned unit development known as e
BROOK HIGHLAND _ _
[Mame o! Flannacd Umit Developmant)

(the "PUD"). The Property also includes Borrower's interest in the homeowners association or equivalent entity
owning or managing the common areas and facitities of the PUD (the "Owners Associalion”) and the uses, benefils
and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender turther covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's Constituent
Documents. The "Constiluent Documents” are the: (i) Declaration: {ii) articles of incorporation, trust instrument or
any equivalent document which creates the Owners Association; and {iii) any by-laws or other rules or regulations
of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant
to the Constituent Documents.

8. Hazard Insurance. S50 long as the Owners Association maintains, with a generally accepted insurance
carrier, a "'master” or "blanket” policy msuring the Propgrty which is satistactory to Lender and which provides in-
surance coverage n the amounts, for the periods, and agafhst the hazards Lender requires, including tire and
hazards included within the term “"extended coverage,” then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the yearly
premium installments for hazard insurance on the Property. and

() Barrower's obligation under Uniform Covenant 5 to maintain hazard insurance caverage on the
Property is deemed satisfied to the extent that the required coverage s provided by the Owners Association policy

Borrower shall give Lender prompt notice of any iapse in required hazard insurance coverage provided by
the master or blanket policy.

In the event of a distribution of hazard insurance proceeds in lieu of resteration or repair following a loss to
the Property, or to common areas and facihities of the PUD, any proceeds payable to Borrower are hereby assig-
ned and shall be pad to Lender. Lender shall apply the proceeds to the sums secured by the Securily instrument,
with any excess paid to Borrower.

C. Public Liability insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and exienl of
coverage 10 Lender.

B. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection with any condemnation or other taking of all or any part of the Propenty or the common
areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned and shall he
paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Uniform Covenant 9,

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior wnt-
ten consent, either pantition or subdivide the Property or consent to:

(1} the abandonment or termination of the PUD, except for abandonment or termination required by law
in the case of substantial destruction by fire or other casualty or in the case of a taking by condemnation or
eminent domain;

(ii) any amendment to any provision ot the "Constituent Documents" if the provision is for the express
beneht of Lender;

(i} termination of professional management and assumption of self-management of the Owners
Association; or

(iv) any action which would have the effect of rendering the pubiic liability insurance coverage main-
tained by the Owners Association unacceptable to Lender.

F. Remedles. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them
Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by
the Security Instrument. Uniess Borrower and Lender agree to other terms ¢f payment, these amounis shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest. upon notice trom Lender
to Borrower requesting payment.

BY SIGNING BELOW, Borrower acgepts and agrees to the terms and provisions conlained in this PUD Rider

e R ~-
. (Seal) Al Al T LA (Seal)

ROBERT C. KONTZEN perrowe: PANMELA L KONTZEN . oo
| (Seal) (Seat)
Elovriormnr Far rr.. g pot

e e (Seal) R O -T: |
Elztririowans Fiorie

MULTISTATE PUD RIDER-Single Family- Fannie Mae/Freddle Mac UNIFORM INSTRUMENT Form 3150 9490
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Loan No.. 4547738 FIXED/ADJUSTABLE RATE RIDER
| | (1 Year Treasury Index—Rate Caps)
THIS FIXED/ADJUSTABLE RATE RIDER is made this  31ST day of MARCH, 1998 “and is

incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust or Security Deed
" (the "Security instrument”) of the same date given by the undersigned (the "Borrower”} t0 secure Borrower’s
Fixed/Adjustable Rate Note (the "Note"} to
SOUTHTRUST MORTGAGE CORPORATION (the "Lender”) of
the same date and covering the property described in the Security Instrument and located at.

3101 SOMERSET TRACE, BIRMINGHAM, ALABAMA 35242-

[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'S
FIXED INTEREST RATE TO ‘AN ‘ADJUSTABLE INTEREST RATE.
THE NOTE LIMITS THE AMOUNT THE BORROWER’S ADJUSTABLE
INTEREST RATE CAN CHANGE ‘AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 6.625 %. The Note also provides for a change in the
initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest raté | will pay will change to an adjustable interest rate on the first day of
APRIL, 2003 . and the adjustable interest rate | will pay may change on that day every 12th month
thereafter. The date on which my initial fixed interest rate changes to an adjustable interest rate, and each date on
which my adjustable interest rate could change, is called a "Change Dats.”

{B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index” is
the weekly average yield on United States Treasury securities adjusted to a constant maturity of 1 year, as made
available by the Federal Reserve Board. The most recent Index figure available as of the date 45 days before
each Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will cheose a new index that is based upon comparable
information. The Note Holder will give me notice of this chniale.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER-1YEAR TREASURY INDEX-Single Family- Fannle Mae Uniform Instru L;%?%

GFS Form G000897 (6K18) {(page 1of 3pages) Form 3182 5/94 Initials: Z C &
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(C) Calculation ot Changes
Bofore each Change Date, the Note Holder will calculate my new interest rate by adding
Two and Three Quarters - percentage points ( 2.750 %} to the Current Index. The Note

Holder will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D} below, this rounded amount will be my new interest rate until the next
-Change Date.
' The Note Holder WI|| then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that | am expected to owe at the Change Date in full on the Maturity Date at my new interest
rate in substantially equal payments. The result of this calculation will be the new amount of my monthy payment

(D) Limits on Interest Rate Changes

The interest rate | am required 1o pay at the first Change Date will not be greater than  8.625 % or less than

4625 %. Thereafter, my adjustable interest rate will never be increased or decreased on any single

Change Date by more than two percentage points (2.0%) from the rate of interest | have been paying for the
preceding 12 months. My interest rate will never be greater than 11625  %.

(E) EHfective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.

(F) Notice of Changes

The Note Halder will deliver or mail to me a notice of the change in my initial fixed interest rate to an
adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any
change. The natice will include the amount of my monthly payment, any information required by law o be
given me and also the telephone number of a person who will answer any question | may have regarding

the notice. 4
B. THANSFEH OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER'’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower.  |f all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natural person) without Lender's prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date. of
this Security Instrument.

¥ Lender exercises this option, Lender shall give Borrower notice of acceleration. The naotice
shall provide a period of not less than 30 days from the date the notice is delivered or mailed within
which Borrower must pay all sums secured by this Security Instrument. f Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further natice or demand on Borrower.

2. WHEN BORROWER’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION Bt ABOVE SHALL THEN
CEASE TO BE IN EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 17 OF THE
SECURITY INSTRUMENT SHALL BE AMENDED TO READ AS FOLLOWS:

I
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Loan No, d547?£?.3

Transfer of the Property or a Beneficial Interest in Borrower.  If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natural person} without Lender’s prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of

~ this Security Instrument. Lender also shall not exercise this option if: (a) Borrower causes to be
‘submitted to Lender information required by Lender to evaluate the intended transferee as if a new
loan were being made to the transteree; and (b) Lender reasonably determines that Lender’s security
will not be impaired by the loan assumption and that the risk of a breach ot any covenant or ag ree-"r
ment in this Security Instrument Is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition
to Lender's consent to the ioan assumption. Lender also may require the transferee to sign an as-
sumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue
to be obligated under the Note and this Security Instrument unless Lender releases Borrower In
writing. |

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. [
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrpes to the terms and ﬁ:nvenants contained in this

Fixed/Adjustable Rate Rider. | 4

%. (Seal) | (Seal)
HQBEHT C. KONTZEN -Borrower , -Borrower

59‘2” " .(Seal) (Seal)
AMELA L. KONTZEN ~Bnrrnwer -Borrower
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