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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED APRIL 3, 1998, hetween HPH Properties, Inc., A Corporation, whose address is F.q;
Box 518, Moody, AL 35004 (roferred to below as *Grantor™): and Regions Bank, whose address is P. 0. BoKL
10247, Birmingham, AL 35202 (referred to below as “Lender”). =

& 1998-H 2239

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, seils and convays to Lender all of Granlor's nght.
tiths. and intarest in and to the following described real property, together with all existing or subsequently arected ar atlixed buwldings.
improvernants and tixtures; all easemants, rights of way, and sppurtenances; all water, waler rights, watarcourses and ditch rights {including
stack in utilitics with diteh or irrigation rights); and ali othet rights, royalties, and profits relating to the real property, including without imitation
ail minerals, oil, gas, geotharmal and simifar matters, jocated in Srﬂlhv' County, State of Alabama (the "Real Property™}):

Lot 326, according to the Survey of Wyndham, Wyﬁwund Sector, as recorded in Map Book 23, page 37, in
the Probate office of Shelby County, Alabama. |
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as Wyndham, Helena, AL 35080. The Real Property tar
identification number 15 13-5-22-3-001-005.024,13-56-22-3-001-006.025,13-5-22-3-001-005.026.

Grantor presently assigns to Lender ali of Grantar’s right, title, and interest in and to all leases of the Property and all Rents from the Proporty
in addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The tollowing words shali have the foliowing meanings when used in this Mortgage. Terms not otherwise Hetined 1n this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. All referances to dollar amounts shall mean
amounts in lawtul maney ot the United States of America.

Grantor. The word "Grantor” means HPH Properties, inc.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guaranters. surahies, And aucommindatinog
pafties in connection with the Indshtedness.

Improvements. The word "Improvemants” means and includes withou hmitation ali existing and future improvements, buildings
structures. mabila homes affixed on the Real Property, facilities, additions, raplacemants and other canstruction on the Real Property.

Indabtedneses. The word "Indabtedness” means all principal and interest payable under the Note and any amounis expended or advaneud
by Lender to discharge obligations of Grantor Or exp8nses incurred by Lender to enforce obligations of Grantor under this Meartgac:
together with interset on such amounts as provided in this Mortgege. In addition to the Note, the word "Indebtadness” includes all
ablipations, debts and habilities, plus ‘nterest thereon, of Grantor te Lender, or any one or more of them, as well as all claims by Lender
againgt Grantor, or BNy one Gr more of them, whather now existing or hereafter arising, whether related or unrelated to the purpose of rhee
Nole, whether voluntary or otherwise, whether dua or not dua, absolute or contingent, liquidated or untiquidated and whoether Grantor miay
ba tahle individuslly or jointly with othars, whether obligated as guarantor or othaerwise, and whethar recovery upon such Indebtedness Mmay
ha or hergafler may become barred by any statute ot limitations, and whether such indebtednass may be or harmalter may rere camrnn

otherwise unenforceable.

Lander. The word "Lender” means Regions Bank, 1ts SuCCassors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without limitation all assignmeants and
saCurily intarest provisions relating to the Parsonal Property and Rents.

Note. The word "Nate" means the promissory note or credit agreemant dated April 3, 1998, in the nriginﬂl principﬂl amount of

$110.625.00 from Grantor to Lender, together with all renawals of, extensions of modifications of, retinancings of, conschdations ot
and substitutions for the promissory nate or agreement, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

farsonal Property. The words -Parsonal Property” mean all equipment, fixtures, and other articles of personal proparly now or hereaftes
owned by Grantor, and now or hereatter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all proceeds lingluding withaut limitation all insurate
procecds and retunds of premiums) fram any sale or other dispoesition of the Property.

Property. The word "Property”™ means coltectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the Dfﬂﬂﬂlﬂv, intarests and rights described above in the "Grant of Mortgage™ section

Related Dacuments. The words "Related Documents” mean and include without limitation all promissory notes, cradit agreements loan
agreements, snvironmental agreements, quéranties, security agreemants, mortgages, deeds ot trust, and all ather instruments, AYreRMENTs
and documents, whethsr now or hereafter existing, axacuted in connection with the Indebtadnass.

Rents. The word "Rants™ means all present and future rents, revenues, income, issuss, royalties, profits, and other benefits derived from
tho Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 15 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shafl pay to Lender all amounts sacurad by the
Maortgage as they become due, and shall strictly perform all of Granter's abligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Grantor's possession and use of the Froperty shall be governad by
the 1ollowing provisicns:
Poszaassion and Use. Until in defauit, Grantor may rFamain in possaession and control of and operate and manpage the Property Bl olleet
tha Aents from tha Froparly.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perlorm all repaws, replacements, snd
maintenance Necessary to presarve its value.

Hazardous Substances; The terms "hazardous waste,” "hazardous substance,” "disposal.” “release.” and “threatened release,” as usred in
thiz Martgage, shall have the same meanings as set torth in the Comprehensive Environmantal Response, Compensation. and Liabeliry Act
of 1980, as amended, 42 U.5.C. Saction 3601, ot soq. {"CERCLAY), the Superfund Amendments and Reauthorizatinon Act of 19H6 Pub |

No. 99-489 {"SARA"}, the Hazardoug Materials Transportation Act, 43 1.5.G. Saction 1801, et seq., the Resource Conservation and
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Recovery Actl, 42 U.S.C. Section €901, et seq., or ather applicable state or Federal laws, rules, or regulations adopted pursuant ta any of
the foregoing. The terms "hazardous waste" and "hazardous substance” shall also include, withaut iimitatien, petrolaum and patrolaum
by-products or any frdction thereof end asbestos. Grantor represents and warrants to Lander that: {a) During the paricd of Grantor's
ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened releass nt
any hazardous waste or substance by any person on, under, about or from the Property; it Grantor has no knowledge of. or reasén 10
helieve that there has been, except ag previously disclosed to and acknowledged by Lender in writing. (il any use, genarabon,
manufacture, storage, treatment, disposal, relesse, or threatanad release of any hazardous waste Or substance on, unigs, about or from 1the
Property by any prior owners or occupants of the Property or (i} any actual or threatened litigation or claimes of any kind by any peison
relating to such matters; and (c) Except as previously disclesed to and acknowlaedged by Lender in writing, (1 naither Grantor nof any
tempant, cantractor, agent or ather awthorized user of the Property shalt use, generate, manufacture, store, treat, dispase of, or release any
hazardous waste or substance on, under, about or from the Property and i) any such activity shall be conducted in comphance with all
appliceble foderal, state, and local laws, regulations and ordinances, including without limitation those laws, regulations, and ordinances
describad above. Grantor authorizes Lender and its agents to anter upon the Property to make such inspechons and tests, al Gramior's
expense, as Lander may deem appropriate 1o datermine compliance of the Property with this section of the Mortgage. Any inspactions or
lests made by Lender shall be for Lender's purposes only and shall not be construed to create any regponsibility o liability on the parl of
Landar to Grantor nt to any other person. The rapresentations and warranties contained heren are based on Grantor's duse dihgenge m
investigating the Property for harardous waste and hazardous substances. Grantor hereby lal releases and waives any future claims
against Lander for indemnity or contribution in the event Grantor becames liable for cleanup or other costs undar any such laws, and (b
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, darnages, panalties, and exponses which Lenifer
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a consoaguence ol any s
generation, manufacture, starage, disposal, release or threatened release ocourning prior to Grantor's ownership or interast in the Frognety
whather or nat the same was or should have been known to Grantor. The provisions of this seclion ot the Mortgage, mcluding the
ehhgation {o indamnity, shall survive the paymant of the Indebtadnass and the satistaction and reconveyance of the lien of this Mortgage
and shall not be affectad by Lender's acquisition of any intarest in the Fropecty, whether by foreciosure or atherwisa.

Nuisance, Waate. Grantor shall not cause, conduct or permit any nuisance not commit, permit, or suffer any stripping of or waste on ar e
the Praperty or any portion of the Property. Without limiting the generality of the toregoing, Grantor will nat remove, or grant 1o any othe
party the right to remove, any timber, minerals lincluding oil and gasl, soil, gravel or rock products without tha prior written consnnt of
Lendar.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prine wridten
consent of Lender. As a condition to the removal of any Improvements, Lendar may require Grantor to make arrangements sahstactory 1o
Lendar to replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable bimeas ta sttend b
Lender's interests and to inspect the Property for purposes of Eianmr:is compliance with the terms and conditions af this Martgaga.

Compliance with Governmental Requirements. Grantor shall promptly comply with ali laws, ordinances, and ragulations, now or herea e
in eftect, of all governmental sutherities applicable to the use or occupancy of the Property. including without limitanon, the Amencans
With Disabilitios Act. Grantor may contest in good faith any suclj law, ordinance, or regulation and withhoid compliance during Any
proceeding, including eppropriate appeals, so long as Granior has notified Lander in writing pror to doing 50 and 50 lang a8, 1in Lender’s
snle opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate security ar & surety band
reasonably safisfactory to Lender, to protect Lender’s interest. '

Duty to Protact. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, n addrtion o those
acts set farth above in this section, which from the character and use of the Property are reasonably necessary 1o protect and prasarve the
Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon

the sale or transfer, without the Lender’s prior written consant, of all or any part of the Real Property, or any interest in the Real Property. A
"ealo or transfer” mesns the convevance of Real Propserty or any right, title or interest therein; whether legal, beneficial or eguitable: whathe

voluntary of involuntary: whather by outright sale, deed, installment sale contract, land contract, contract lor daed, leasehald interast woth g

term graater than three {3) years, laasa-option contract. or by sale, assignment, or transfer of any benefical interest in or tooany land Trosr

holding title to the Real Property, or by any other methoed of conveyance of Real Praperty intarest. 1 any Grantar 15 a corporation, partnership or
tmited fiability company, transfer also includes any change in ownarchip of mare than twenty-five percent {25%) ol the voung stock, partnerstan

intetosts or limited liability company interests, as the case may be, of Grantor. Howaever, this option shall notl be axerclsed by Lander 1 such

axarcise is probibited by federal law or by Alabama law.

TAXES AND LIENS. The tollowing provisions relating to tha taxes and liens on the Property are a paft of this Mortgage,

Payment. Grantor shall pay when dus (and in all events prior 10 dalinquency} all taxes. payroll taxes, special taxes, pssessments  wialer
charges and sewer service charges lavied against or on account of the Property, and shall pay when due all claimms for work done oo for
services rendared or material turnished to the Property. Grantor shall maintain the Property !ree of all hens having prigrty over or aouat to
the interast of Lender under this Mortgage, excep! for the lien of taxes and assessments not due, and except as ptherwise provided n the

loliowing paragraph.

Right To Contest. Grantor may withhold payment ot any tax, assessmant, or claim in connection with a good faith dispute over the
obligation ta pay, so long as Lender’s interest in the Property is not jeopardized. |t a lien arises or 1s filed as 3 rasult of nonpaymen
Grantor shail within tifteen {15) days alter the lien anses or, it a lien is tiled, within fifteen (15) days after Grantor has natice at the il
socure 1ha discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or othar socurily
satistactory to Lender in an amount sutficiant to discharge the lien pius any costs and attorneys’ fees or other charges that could accrue os
a result ot a foreclosure or sale under the lien. In any contest, Grantor shall detend itseit and Lender and shall satisty any adverse judgment
betore enforcement against the Property. Grantor shall name Lender as an additional cbiiges under any surety bond furnighed i 1he
contest proceedings,

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessmnants anef Shidl
authorize the appropriate governmental ofticial 10 deliver to Lender at any time 8 written statement of the taxes anit ass8ssMENTs dgainst
tho Properly.

Notica of Construction, Grantor shall notify Lender at least fifteen (15) days before any work is commeanced, any services are furmshad, ar
any materials are supplied to the Property, it any mechanic’s lien, matarialman’s liem, or other lien could be asserted an account of tha
work, sarvices, or materials. Grantor will upoen request of Lender turnish to Lender advance assurances gatisfactory to Lender that Grantor
can angd wil! pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating toe insuring the Property are & part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended covarage endorsemaents on
a roplacement basis for the tull insurable value covering all Improvements on the Real Property in an amount sulticiant 10 avad apgphoation
nl any coinsurance clause, and with a standard mortgagee clause in favor of tendar. Grantor shall also procure and mamntaon
comprabensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insuraeds
in such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited 1o hazard, business
interruption and boiler insurance as Lender may require. Policies shall be writtan by such insurance companias and in such form s may tae
roasonably acceptable to Lender. Grantor shall deliver to Lender certificates ot coverage from each insurer containing a stipulatron (hal
coverape will not be cancaitad or diminished without a minimum of ten {10} days’ prior written notice to Lander and nol contaimng any
disclaimer of the insurer’s lability tor failure to give such notice. Each insurance policy also shalt inctude an endorsement proveling thit
coverage in faver of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Shoukd the Heal
#roperty at any time become located in an area designated by the Director of the Federal Emergency Managemenl Agency as i Speil
flood hazard area, Grantor agraes toc obtain and malntain Federal Flood Insurance for the full unpatd principal balance of the loan, up to the
maximurn policy limits set undar tha National Flood insurance Program, or as atharwise required by Lender, and to mamtain such msurimoe
tor tha term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lander may muake proo! of kess of
Grantor tails 1o do so within fitteen {(15) days of the casualty. Whether or not Lender’s security 1s impaired, Lender may, 21 15 eleciion,
apply tha proceeds to the reduction of the Indebtedness, payment of any lign affecting the Property. or the restoration and repair of the
Proparty. |1 Lender elects to apply the proceeds to restgration and repair, Grantor shall repair or replace the demaged or destroyed
Improvements in n manner satisfactory 1o Lender. Lender shall, upon satistactory proof of such expenditure, pay or reimburse Granior fron
the proceeds for the reasonable cost ol repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have nat
been disbursed within 180 days after their raceipt and which Lender has not commitied to the repair or restoration of the Property shafl s
used first ta pay any amount owing to Lender under this Mortgage, then to pay accruad interest, and the rammainder, if any, shall be npptied
tn 1he principat balance of the indebiedness. If Lender holds any procaeds atter payment in full of the Indebtodness. such proceeds shall b
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Unexpired insurance a1 Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser ot the Propaerty covered by
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or st eny foraclosure sale of such Propérty,

|
|

Grantor's Report on insurance. Upon request of Lendar, howaver not more than once a year, Grantor shall furnish o Lender a report on
each existing policy of insurance showing: {a} the name of the insurer; (b} the risks insured; (c} the amount of the policy; (3] tha property
insured, the thon current replacement value of such property, and the manner of datermining that value, and {8} the axpiration dale ot the
policy. Grantor shall, upon request of Lender. have an independant appreiser satisfactory to Lender determine the cash value raplacemant

cos! ot the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, orif any action or proeceeding 5 commenced tha
would materially affect Lender’s interests in the Property, Lender on Grantor’s behalt may, but shall not be required to. take any acton thal
Landar deems appropriste.  Any amount that tender expends in so doing will bear interest at the rate provided for n the Note from the dote
incurrad or paid by Lender to the date of repayment by Grantor. All such expenses, at Lendsr's option, will {a} ba payable on demand, (I} be
added to the balance of the Note and be appertioned among and be payabla with any installment payments to becoms due during sither (1 the
tarm of any applicable insurance pelicy or (il the remaining term of the Nate. or Ic) be treated as a balloon payment which will be due aned
neyable at the Note's maturity. This Mortgage also will secura payment of thesa amounts. The rights provided for in this paragraph shall be: an
addition to any other rights or any ramedias to which Lender may be entitied on account of the defauit. Any such action by Lender shall nit twe
construed as curing the detault so as to bar Lender trom any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating 1o ownership of the Proparty are a part of 1his Mortgage.

Tithe. Grantor warrants that: (8) Grantor holds good and marketable title of record to the Praperty in fee simple, free and clear of al! fiene
ard sncumbrances other than those set torth in the Real Property description or in any ttle insurance policy, title report, or hinal Title oo
wsusd in favar of, and accepted by, Lender in connection with this Mortgage, and (b Grantor has the full right, power. and authonty o
exagute and deliver this Mortgage o Lender,

Dafense of Titla. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Proporty agiinst
the lawful claims ot all persans. In tha avent any action or proceading is commenced that questions Grantor's title or 1he interest ot Lander
under this Mortgaga, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such procesding. ban
Lender shall be sntitled to participate in the proceeding and to be represantad in the proceeding by counsel of Lender's own chmce. anil
Grantor will deliver, or causa to be deliversd. to Lendsr such instruments as Lender may reguest from Hime to tirmie 1o permit sorh

parucipation,

Compliance With Laws. Grantor warrants that the Property and Grantor’'s use of the Property complios with atl existing applcable Livws,
ardinsnees, and regulations of governmental authorities, '

CONDEMNATION. The following provisions relating to cmnciemnatinﬁ of the Property ara a part of this Mortgage.

Application of Nat Proceads. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase i lisu o condemnation, Lendar may at its glaction require that all or any portion of the nat proceeds of the award be apphind 1o
the Indebtedness or the rapair or restorstion ot the Property. The nat proceeds ot the award shall mean the award after paypwnt ol all
roasonabl costs, expenses, and atiorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. 1t any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such procecding, but
Lender shall bo entitled to participate in the proceeding and to be represented in the proceading by counsel of its own choice, and Grantor
will delivar or cause to be deliverad to Lender such instruments as may be requested by it from time to tima to permit such partucipation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating 1o governmaental tdwes
fers and charges are a part of this Mortgage:

Cutrant Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execute such documents in additien 1o this Mortgage and take:
whatever athar action is requeatad hy Lender to pertect and continue Lender’s lien on the Real Proparty. Grantor shall reimburse Lendet foe
all taxes, as dascribed below, 1egather with all expanses incurred in recording, perfecting or continuing this Mortgage. including withi:
imitation all taxes, fees, documentary stamps, and other charges for recording or ragistering this Mortgagae.

Taxos. Thi following shall constitute taxes t0 which this section applies: lal & specific tax upon this type of Mortgage or upon all ar any
part of the Indebtodness secured by this Mortgage: (b} & specific tax an Grantor which Gramtor is authorized or raquered 1o deduet from
paymants on tha Indebtedness secured by this type of Mortgage. (¢l a 1ax on this type ot Mortgage chargeable against the Lander or the
holder of the Note: and {d) a specific tax on all or any portion of the Indedtedness ar on payments of principal and inferest mata by

CGirantor,
Subsequent Taxes. 1f any tax to which this section applias is enacted subsequent 10 the date of this Mortgage. this event shall have the
same effect as an Fvent of Defsult (as defined below}, and Lender may exercise any or all of its available remedies far an Event of Default

as providod bolow unless Grantor either {8} pays the tax belore it becomes delinguent, or (b contests the tax as provided above i the
Taxes and Liens section and deposits with Lender cash or a sufficient corparate surety bond or other security satistaclory to Lender

SECURITY AGREEMENT: FINANCING STATEMENTS. The following prowvisions refating 1o this Mortgage as a security agracmont are a part o
This Mortgéano,

Sacurity Agreemant. This instrument shall constitule a sacurity agreement to the axtent any of the Property conshitutes hxtures or olhet
parsonal property, and Lender shall have all of the rights of a sacured party under the Uniform Commaercial Code as amended froem Do 1
D

Security Intarest, Upon request by Lender, Grantor shall exacute financing statements and take whatever other action « requested by
Lender 10 perfect and continue Lender's security interest in the Rents and Persona! Property. In addition to recording this Mortgage in the
real property records, Lender may, at any time and without furthar authorization from Grantor, file executed counterparts, copies of
reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perlecting or
continuing this security intarest., Upon default, Grantor shall assemble the Personal Property in A manner angd at a place reasonably
convoniant to Grantor and Lender and make it available to Lender within thres (3] days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor} and Lender (secured partyl, from which information concerming the secunty interes
grantad by this Mortgage may be obtained (each as required by the Unmiform Commaercial Codel, are as stated an the first page of thi

Maortgapa.

FURTHER ASSURANCES. ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney an-fact are & part of the
Martgage,

Furthor Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, te will couse tr
ba mads, executed or delivered, to Lender or 1o Lender's designee, and when requested by Lender, cause to be filed, recorded, retiled, o
rerocorded, as the case may be, at such times and in such offices and places as Lender may deem appropniatae, any and all such mortgagne
daeds of trust, security deeds, security agreerments, financing statements, continuation statements, instruments of furthar assurance
cortificates, and other documents as may, in the scle opinion of Lender, be necessary or desirable in order to sffectuate, complele, portect.
continue, of preserve (a) the obligations of Grantor under the Nots, this Mortgage, and the Related Documents, and (b} the liens and
sacurily interests creatad by this Mortgage as first and prior liens on the Property, whether now owned or hereaftar acquired by Grantar
Unlass prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses mcurred

in connection with the matters referred to in this paragraph.

Attorney-in-Fact. f Grantor fails to do any of the things referred to in the preceding paragraph. Lender may do so lor and in the name o
Grantor and at Grantor's expense. For such purposes, Grantor hareby irrevocably appoints Lendar as Grantor's attorney.in-fact tnr the
purpose of making, executing, delivering, filing. recerding, and doing all other things as may be necessary or desirable, in Lender’s sole
opnion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. {f Grantor pays all the Indebtedness, including without limitation all advances secured by this Morigage. whan due. and
othorwise puarforms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and detfiver to Grarmtor a switable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s secunty interest n
the Rents and the Porsanal Property. Grantor will pay, it perrnitted by applicable law, any reasonable termination fee as detenmined by Londe:

froom Lima $0 Lirmo,
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defsult {"Event ot Default”) under this Maortgaye.

Dafault on indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

it b o



= =

04-03-1998 MORTGAGE Page 4
Loan No 0011 {Continued)

T

Default an Other Payments. Failure ol Grantor within the time required by this Mortgage to make any payment tar taxes or inquranca, or
any other payment nacassary to prevent filing of or 1o effect discharge of any lien.
1

Compliance Default. Failure ot Grantor to comply with any othar term, obligation, covenant or condition containgd in this Mortgage . the
hote of in any of the Relatad [Jocumeants.

Default in Favor of Third Partles. Should Grantor default under any loan, extention of cradit, security agraemant, purchase or galps
agreement, or any other agreement, in favor of any other creditor or person thet may materially aftect sny ot Grantor’'s property o
Grantor's ability to repay the Note or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related
Documents,

Falae Stataments. Any warrsniy, representation or statament made or furnished ta Lander by or on behalf of Grantor under this Morigage,
the Note ar the Related Documents is false or misleading in any material respact, aither now or at the time made or turnishead.

Defactive Collateralization. This Morigage or any of the Related Documents ceases to be in fuli force and ettact {including faiurg of sny
collateral documents to create s valid and perfected security interest or lien) at any time and for any reason,

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of Grantor, the appomntmanl of a
recarver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor waorkoul, of the Commencement
of any proteeding under any bankruptey or insolvency lews by or against Grantor.

Foraclosura, Forfeiture, eate. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceedmy, salt help
repossession or any other method, by any creditor of Grantor or by any governmental agency againgt any of the Property. Howaover, this
subseaction shall not apply in the svent of a good taith dispute by Grantor as to the validity ar reasonableness of the claim which s thi hasis
of the foreclosure or torefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furmishes resorves or
suraty bond for the claim satisfactory ta Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of eny other agreement between Granior and Lender that 15 nol
remedied within any grace period provided therein, inciuding without limitation any agreemant concerning any indebtednesys or other
obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of tha indebtedness or oany
Guarantor dies or bacomes incompetent, or revakes or disputes tha validity of, or liability under, any Guaranty of the Indebtedness

Adverse Change. A materisl adverse ¢hange occurs in Grantor's financial condition, or Lender believes the prospect of payment of
performance ot the Indebtedness 15 impaired,

Insecurity. Lendar in good taith deems itsell ingsecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of #ny Evpnt of Defaull and at any lime thereatter, Lender, at its option. may
exarcise any one or mare of the tollowing rights and reamedies, in addition to any other rights or remedies provided by law:

Accelerate Iindebtadness. Lender shall have the right at its option without notice 1o Grantor to declare the entire Indebtedness immediatuly
due and payable, including any prapayment panalty which Grantor wopld be required to pay.

UCC Remadias. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a sacurad party
undar the Uniform Commercial Code. :

Collect Rents. Lender shall have the right, without notice to Granter, to take possession of the Property and collect the Rents angluding
amounts past due and unpaid, and apply the nat proceeds, over and above Lender’'s costs, against the indebtedness. In furtheranca af this
right, Lender may reguirg any tenant or other user of the Property to make payments of rent or use tees directly to Lendar. | the Renrs are
collected by Lander, then Grantar irrevocably designates Lender as Grantor's attorney-in-fact to endorse insiruments received 1In payman
thareof in the name of Grantor and o negotiate the same and collect the proceeds. Payments by tenants or other users 1o Lander
responsa 1o Lender's demand shall satisfy the obligetions for which the payments are made, whether or not any prapar grounds for Hee
demand axistad. Lander may exercise its rights under this subparagraph either tn person, by agent, or through a raceiver.

Appoint Receiver. Lendar shail have the right to have a raceiver appointed to take possession of all or any part of the Property, with the
power to protact and presarve the Properly, 1o operate the Property preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if parmitted by law. Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtadness by a substantial amount. Employment by Lender shall not disqualify a person trom serving as a moetver,

Judicial Foreclosure. Lander may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Proporty,

Nonjudicial Sale. Lendar shall be authorized to take possession of the Property and, with or withowt taking such possession, atter grving
nolice of the time, place and terms of salg, together with a description of the Property to be sald, by publication once g week 1ar three (3
succassive weeks in some newspaper published in the county or counties in which the RAseal Praparty to be sold is located, 1o sell the
Property lor such part or parts thereof as Lender may from time to time elect te sell} in front of the front or main door of the courthouse !
the county in which the Property to be sold, or a substantial and maternial part thereof, 15 located, at public cutcry, to the highes! bdder tar
cash. | there is Real Proparty to be sold undar this Mortgage in more than one county, publication shall be made in all countias whaere the
Real Proporty to be sald is focated. It no newspaper is published in any county in which any Real Froperly to be sold 1s localad, the nohnr
shail be publishad in a nawspaper published in an adioining county for three |3) successive weeks. The sale shalt be hald betwean thi
hours of 11:00 a.m. and 4:00 p.m. on thse day designated for the axercise of the power of sale under this Mortgage. Lendor may tnd ol
any sale had under the terms of this Mortgage and rmay purchase thé Property if the highest bidder therefore. Grantor hereby waivas any
and all rights to have the Property marshalled. In exercising its rights and remadies, Lender shall be tree to sell all or any part of the
Prosporty togethar or saparately, in one sale or by separate sales.

Deficiancy Judgment. !! permitted by applicable law, Lender may obtain a judgment for any deficiancy remamning in the Indebledness due
to Lender afler apptication of all amounts received fram the exarcise ot the rights provided in this section.

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property is s0id as provided above or Lender othenwise
becomes entitled to possesslon of the Property upon default of Grantor, Grantor shall become a tenant at sutferance af Lender or the
purchaser of the Property and shall, at Lender’'s option. either (a) pay a reasonable rental for the use of the Proparty, or |bl vecate the
Property immadiately upen the demand ot Lendar.

Othar Remadias. Lender shall have all other rights and remadies prowided in this Martgage or tha Note or available at law or in equity

Sale of the Praparty. To the extent permitted by applicable law. Grantor haereby waives any and all right to have the property marshulles
ln exercising its rights and remeadies, Lender shall be free to sell alt or any part of the Property together or separately, in one sale or by
separate sales. Lender shali ba entitled to bid at any public sale on all or any portion ot the Proparty.

Naotice of Sale. Lender shall give Grantor reasonable nouce of the time and place ot any public sale of the Personatl Property or of the time
aftar which any private sale or other intanded disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least tan {10} days befora the time of the sale or dispositian.

wWhaiver: Election of Remedies. A waiver by any party o a breach of a provision of this Mortgage shall not constitule o waivar ol or
prejudice the party’s rights otherwise to dernand strict compliance with that provision or any other pravision. Election by Lender to pursue
any remady shall not exciude pursuit of any other remedy, and an elaction to make expenditures or take action to pertorm an obhigatian o!
Grantor under this Mortgage atter failure of Grantor ta perform shall not affect Lender’s right to declare a default ancd exercise its romarin.
undar this Mortgage.

Attorneys' Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be enithed tro
rocovar such sum as the court may adjudge reasonable s attorneys’ fees at trial and on any appeal. Whather or not any Couwrt actan &
involved, all reasonable axpenses Incurred by Lender that i Lender's opimon are necessary at any time for the protection of s ntérest oo
the unlorcement of its rights shall becoma a part of the Indebtedness payable on demand and shall bear interest from the dale o
expenditure until repaid at the rate provided for in the Note. Expenses coverad by this paragraph in¢lude, withoutl Limitation, b ever
subject to any limits under applicable law, Lender’'s attorneys’ fees and Lender’'s legal expanses whether or not there is a lawswt including
arternéys’ foes tor banKruptcy proceedings (including afforts to modify or vacate any aAutomatic stey Of injunchon), appeats and any
anticipated post-judgmant collaction services, tha cost of searching records, obtaining title reports {(including toraciosure reparls)
survoyors’ reports, and appraisal fees, and title insuranca, to the extard permitted by applicable faw. Grantor also will pay any court cogts
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, ncluding without hmitation any notice of default and any
natice of sale to Grantor, shall ba in writing, may be sent by telefacsimile [unless otherwise required by law), and shall be eftective when
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actually delivered, or when deposited with a nationally recognized ovarnight courier, or, it mailed. shall be deemed effective when deposited n
the United States mail first class, certified or registered mail, postage prepaid, directed to the addressas shown near the beginning of ths
Mortgage. Any party may ‘change its address for notices under this Mortgage by giving formal written notice to the other parties, specitying
that tho purposc of the notice is to change the party's address. Ailt copies of notices of foraclosure from the holder ot any tisn which has
priority avar this Mortgage shall be sent to Lender's address. as shown near the beginning ot this Mortgage. For notica purposes, Grantor
agrees to keep Londer informsed at all times of Grantor’'s cureent address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions aro a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutas the entire undarstanding and agreemeant a! the parues By
to ths matters set forth in this Morigage. No alteration of or amendment to this Mortgage shall be sftective unless givan in wrting sna
signet by tho party or partias sought to be charged or bound by the alteration or amendment.

Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantgr shall turmish to Lender, upon reguest. B
certitied statement of net operating income received from the Property during Grantor's previous fiscal yoar in such form and detail as
Lendar shall requira. "Net operating income” shall mean all cash receipts from the Property less all cash axpanditures maoe 0 connection

with the operation of the Proparty.

Applicable Law. This Mortgage has been deliverad to Lender and accepted by Lendar in the State of Alabama. Subject to the provisions
on arbitration, this Mortgage shall be governed by and construed in accordance with the laws of tha State of Alabama.

Arbitration. Lender and Grantor agrea that all disputes, claims and controversies batween them, whether individual, joint, or class in
nature, arising from this Mortgage or otharwise, including without limitation contract and tort disputes. shal be arbitrated purauant to the
Rules of the American Arbitratlon Association, upon raquest of either party. No act to take or dispnsa of any Collateral shall constitute 4
waivar of this arbitration agreement or be prohibited by this arbitration agreement. This includas, without imiation, ohtamng nunctiyve
rvlief or & temporary restraining order; invoking a power of sale under any deed of trust or mortgage; obtaining a wril of attachmunl or
impositon of a recaiver; or axercising any rights relating to personal property, including taking or disposing of such property with or without
judicial process pursuant to Article @ of the Uniform Commercial Code. Any disputes, claims, or controversies concermng the law lulness or
roasonableness of any act, or exercise of any right, concerning any Collateral, including any claim to rescind, reform, or otherwise madty
any agreement relating to the Collatersl, shail aiso he arbitratad, provided however that no arbitrator shall have the night or the power to
anjoin of rastrain any act of any party. Judgment upon any award rendered by any arbitratar may be entered in any count having
jurisdictions.  Nothing in this Mortgage shall preclude any party from seeking equitakle reliet from a court of compatent junsdiction.  Thi
statute of limitations, estoppel, waiver, laches, and similar doctrines which would ctherwise be applicable in an action brought by a party
shall be applicable in any arbitration proceeding, and the commeancamant of an arbitretion proceeding shall be deemed the commencenment
ol an action for thase purposes. The Federa! Arbitration Act shall apply to the construction, interpretation, and enlorcement of this

aroitration provision.

Caption Headings. Caption headings in this Mortgage are tor fonvenience purposes only and arg not to be usad to interpret or define the
provisions of this Mortgage.

Merger. Thore shaill ba no merger of the inlerest or asiate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the benetit of Lender in any capacity, without the written congent of Lender.

Multiple Parties; Corporate Authority. All obligations of Grantor under this Mortgage shall be joint and several, and all referances 1o Grantor
shall mean each and every Grantor. This means that sach ot the persons signing below is rasponsible for all obligations in thes Mortgage.

Saeverability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or uneniorceable as to any persan o
circumstance, such finding shall not render that provision invalid or unenforceable as to any other parsons or circumstances, 1f feasible,
any such otfending provision shali be deemed to be modified to be within the limits of enforceability or wvalidity, howewver, if the oftanding
provision cannot be so modified, it shall he stricken and all othar provisions of this Martgage in all other respects shali remain vald and

anforceable.

Successors and Assigns. Subjact to the limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgaqe shall be bnching
upon and inure to the bensfit of the parties. their sucGessors and assigns. 1t ownership of the Property becomes vested in a persan olhes
than Grantor. Lender, without notice to Grantor, may deal with Grantor's successors with reterence to this Mortgage and tha indebtednas:,
by way nf forbaarance or extension without releasing Grantor tram the obligations of this Mortgage or liability under the [Indebtedness

Time la of the Easence. Time is of the essence in the parfermance of this Mortgage.

wWatver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits af the homestead exemphon [aws of the State
ol Alabama as 1o all Indebtedness secured by this Mortgage.

Waivers and Consents. Lendsr shall not be deemed to have waived any rights under this Mortgage {or under the Halated Documents:
unless such waiver is in writing and signad by Lander. No delay or omigsion on the pan of Lender in exercising any right shall aperate as o
waiver of such right ar any other right. A waiver by any party of a provision of this Mortgage shall not constitute a wawver o ar prepudes
thit party’'s tight otherwisg¢ to demand strict compliance with that provision or any other provision. No prior walver by Lender, nnr any
eourso of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor’s obligatnions as 1o sy
tulure transactions. Whenever consent by Lender is required in this Mortgage, the granting of such consent by Lenduar in any ing1ance shall
not constitute continuing consent to subsequent instances whare such cansent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

HPH Properting, IncC.
By: L M - E e tBEAL) By:_ C £ L — {SEAL)

Alan C. Howaerd, Presldent Ralph C. P¥fker, Vice Prasident

¥ ¢
(ool Cage B s
Halvin C. Harper, Jr., Secretar
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Thiz Mortgage prepatad by

Name: Liz Payna
Address: P.O. Box 10247
City, State, ZIP: Birminhgam, Al 35202
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STATEOF ~ Alabama )
188
COUNTY OF - Jeffersom )

1, the undersigned autharity; & Notary Pubtic in and for said county in said state, hereby certify that Alan C. Howard, President. Ralph C. Parker,

Vice President; and Belvin C. Harper, Jr., Secretary, of HPH Properties, Inc., a corporation, are signed to the foregoing Maorigage end who are
known to me. acknowledged before me on this day that, being intormed of the contents of said Mortgage. thay, as such otficers and with hll

authority, exacuted the same voluntarlly for and as the act of said corporation,

Givan under my hand and official seal this 31'{1 o dayof :ﬁp{il _

- — — - — -k T

NOTE TO PROBATE JUDGE

This Morigage secures opan-end or revolving indebtedness with residential real property or interests; theretora, under Section 40-22-2(1]b,

Code of Alabama 1975, as amended, the mortgage flling privilege tax on this Mortgage should not axceed $.15 for nsach $100 |or fraction
provided for herein, which is the maximum principal indebtedness to be secured by this

thareof) of the credit limit of &
Mortgage at any one tima.

Ragions Bank

By:
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