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This instrument was prepared by: DINAH WALKER

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
- CORNERSTONE BUILDING COMPANY, INC. 110 Office Park Drive
ICOUNTY OFJEFFERSCN 2232 Cahaba Valley Drive Birmingham, Alabams 36253

Birmingham, Al 35242

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

AL
THIS INDENTURE made and entered into this «l‘%%uv of mwh« .18 G’? . by and

between CORNERSTONE BUILDING COMPANY, INC., A CORPORATION

Partiss of the Firgt Part, hereinafter raferred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Lletfarson County, Alabama, a Dalaware Corporation, Party of the Sacond Part, hareinafter referred to as Mortgagee.

WITNESSETH:

he principal sum of ONE HUNDRED SEVENTY SIX THOUSAND AND NO/100-------- -1$176,000.00)DOLLARS.
¢ $0 much as may from tima to time ba dishursed hersunder, as evidenced by a note baering even date herawith, payable to
aid Mortgages; with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgages in ordar to securs such gum, or 8o much
ereof as may from time to time be disbursed, including FUTURE ADVANCES to be advancad from time to tims, and any

xtensions of renawals thereef, and all other indebtednass of the Mortgagor to the Mortgagee, absolute or contingent, whether
ow owing or heraafter contractad.

_ NOW, THEREFORE, the undersigned, in consideration of the indebtedness above meantionad, and to secure the prompt
ayment of same with intersat thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whethar now existing or

ereatter incurred, and all extansions and ranewals hereof or of any indebtednass of the Mortgagor to the Mortgagee, and furthar
o secure tha performance of the covenants, conditions and agresments hereinafter sat forth, have bargained and soid, and do

areby bargsin, sell, alien, grant and convey unto the Mortgages, ijs successors and assigns the following described real estate,
ying and being in Sheiby County, Alabama, to"wit:

Lot 220, According to the survey of Yallowleaf Ricdige Estates, 2nd Sactor, &8 recorded n
Map book 21, Page 83, in the Prabate Office of Shelby County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE

PRICE OF THE PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOQUSLY
HEREWILTH.

il |

? TOGETHER WITH all building materials, aquipment, fixtures and fittings of svery kind or charactar now owned or hereafter acquired
l hyl the Mortgagos for the purpose of or used or useful in connection with the improvements located or to be located on the

{ heresinabove described ras! estate, whathar such materials, aquipment, fixtures and fittings are actually located on or adjacant

S\ to/said real sgtate or not, and whaether in storage or otherwise, wheresoévar the same may be located. The personal proparty

N grein conveyed and mortgeged shall include, without limitation, all lumber and lumber products, bricka, building stones and

\E huilding blocks, sand and cement, roofing material, paint, doors, windows, hardwere, nails, wires and wiring, plumbing and

% plymbing fixtures, heating sgquipment and appliances, slectrical and gas equipment and sppliances, pipas and piping, ornamental

\
NJ

arid decorative fixtures, and in general all building material and equipment of every kind and character used or useful in connechion
Fh said improvaments.

TOGETHER WITH all rants, issuss and profits thereof and the rights, privileges and appurtensncea tharsunto belonging or
nlanywise appertaining, including all gas, electric, steam, hot air and other heating, Iigihting and cooking apparatus, angines,
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WHEREAS, the said CORNERSTONE BUILDING COMPANY, a corporstion, has becoma justly indebted to the rmorigagee in
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o said building of which shall be deemed realty as between the parties hereto and all persons claiming by, through or under them,
nd conveyad by this mortgage as a part of the security for said indebtedness.

| All of the foregoing is.sometimas hereinafter for convenience cafled the "Pramises”™.

j TO HAVE AND TO HOLD the Pramises, and every part heraof, unto the Mortgagee, its succesaors and assigns, foraver.
nd the Mortgagor convenants with the Martgagee that the Mortgagor is lewfully seized in fee simple of the Premises and
as o good right to sell and convey the zame as aforasaid; that the Fremiges are fres and clear of all lisns and encumbrances
nd the Mortgagor will warrant and forever defend tha title t¢ the same unto the Mortgagee, its sUCCasSore and aggigne, against
he lawful claims of all parsons whomsoaver,

_ This mortgage is made and accepted on the understanding that the following covenants, conditions and agreaments shall
ontinue in effect so long as any portion of tha indebtedness hareby secured remains unpaid, to-wit:

1. THIS 1S A FUTURE ADVANCE MORTGAGE, and the indebtadness shall be advanced by Mortgagesa to Mortgagor in
cdordance with a construction loan agreement of even date herewith, the terms of which agreament are made & part of this
ortgage. This mortgage shall also secura any and all other indebtedness now or hereafter owing from the Moftgagor to the

ortgagee.

2. At Mortgagee's option, Mortgagor will pay a “iaste charge” not exceeding four par cantum {4%]} of any instaliment
han paid more than fifteen {16} days after the due date thereof to cover the extra expanse involved in handling delinquent
ayments, but such "tate charge” shall not be payable out of the proceeds of any sale made to satisty the indebtedness secured
areby, unless such proceads are sufficient 1o discharge the entirs indebtedness and all proper costs and expenses securad thareby.

3. For the bensfit of the Mortgagee, the buildings on said Premisas shall be constantly insured against loss by fire
nd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgages, as its intarast
ay appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgages the fire and other insurance
olicias covering said property, and it is further agreed that alt of tha security for said indebtedness shall pass to, and become
ha praperty of, the purchaser at any foreclosure sale hereunder, without the necessity of notice, sale, deed or other procaedings
n consummation of such foraclosure, and if the Mortgagor fails to keep said property insured as above specified then the
artgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
nd contingencias, for its own banefit, and any amount which may be expended for premiums on such insurance policies shall be
scured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it baing understood and agreed
atwean the parties hereto that any sum, or sums, of monay received for any damage by fire or other casualty to any building, or
uildings, herein conveyed may be retained by the then holder of the indgbtedness secured by this mortgage and appliad toward
aymant of such indebtadness, sithar in whole or in part, or, at the option of the holder of said debt, same may be paid over to
trustee, to be namaed by the Mortgages, its successors or assigns, to be applied in paymant for any repair or replacemant of such
vilding. or buildings, or for any other purpose or chject satisfactory to said Mortgagee, without affecting the lien ¢f this mortgage
of the full amount hereby securad. ‘

4. Tha Pramises and the improvements thereon shall be kept in good condition and no waste committed or parmitted
hareon, natural wear and tear excepted, and all taxes and assessments or other charges, which may be |evied upon or accrus
gainst the Premises, as well as all other sums which may be or become liens or charges agasinst thea same, shali be paid and
ischargad by the undersigned promptly as and when so levied or agsessed and shall not he permitted to bacoma dslinquent or
o take priority over the lien of this mortgage.

: 5. Any claim of lian which may be filed under the provisions of the Statutes of Alabama, raelating to the liens of
schanics or materialmen. shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority
vér the lien of this mortgage.

i 6. That any and all legal requirements, of any govarnmental agency wherein the Premises are located, shall be fuily
komplied with by the Mortgagor.

. 7. Should default be made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum,
S herein provided, the Mortgagese or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and bacome a
art of the indebtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Pramises, collect the
ents due or to become due therson and apply same in paymaent of such delinquent taxes., assessments or other liens or, upon
pplication made to any court of competent jurisdiction, be antitled as a matter of right to the appointment of a receiver of
he rents, issues and profits to be derived therefrom and with power to lease and control the Premisas for the banafit of the
ortgagee or, st its option, the Mortgagee may declara the whole of said indebtedness due and payable at once and the morigage
ay be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option
erain shall be deemed a waiver of such right.

| B. The Mortgagor agrees to pay reasonable attorneys’ fees and expensges incurred by the Mortgagee in applying for a
eceiver, in protecting its interast in any litigation invalving this raeal estate, in presenting claim under any administration
pther proceeding where proof of claims is required by law to ba filed, or in foreclosing this mortgage by suit in any court
competent jurisdiction, such fess and expenses to be a part of the debt hereby secured.
: 9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
principal sum, or any installmant of interest thereon, and any extansions or renewals thereof, or any other sum, the payment of
which is hereby secured, as they or any of them mature, either by lapse of time or otherwise, in accordance with the agresments
nd covenants herein contained, or should default be made in the payment of any mechanic's lien, matarialmen’s hen, insurance
FeMiums, 1AXes of AsSAgEMents now, of which may hereafter be, levied against, or which may become a lian on said property. or
hould default be made in any of the covenants, conditions and agreements herein contained ar in the construction loan agreeament
{ aven date herewith, then and in that event the whole of said principal sum, with interest thereon, and all other sums sacurad
eraby shall, at the option of the then holder of said indebtedness, be and become immediately due and payable, and the holder of
he debt secured shall have the right to enter upon and take passession of said property and sell after or without taking such
ogsession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
r¢perty Is locatad, to the highest bidder for cesh, either in person or by auctionesr, after first giving notice of the time,
lace and terms of such sale by publication once a weak for three successive weeks in some newspaper published in said county,
nd. upon the paymeant of the purchase money shall execute to the purchaser at sad sale a deed to the property s0 purchasad,
ha proceeds of such sale shall be applied (1) to the expenses incurred in making the sala, including a reasonable attorney’s
ag for such services as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; (2} 1o
ha payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay, in carrying out the provisions
f this mortgage, together with interest therson; (3) to the payment and satisfaction of said principal indebtedness and interest
hareon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oneclosed as now provided by law in case of past due mortgages, in which event a reasonable attornay's 1ee shall, among other
xpensas and costs, be allowed and paid out of the proceeds of the sale of said proparty. In any event, the purchaser under any
ofeclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase monsey
n# the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the
uttionaer making the sale is hersby authorized and empowerad to execute a deed in tha name and on behalf of the Mortgagor
o 'such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,
htll be prima facie avidence of his authority in the premises. Mortgagee shall aiso have ali rights and ramedies of a
e¢ured party under the Alabama Uniform Commercial Code.

10. In the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value
f the tand for the purposes of taxation any lien thereon, or imposing any liability upon tha Mortgages, in raspect of the indebtedneks
ei:umd hareby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
rtgages, or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the princpal sum
etured by this mortgage, together with the interest due therson, shall, at the option of the Mortgagee, without notice 1o any

afty, becoma immediately due and payable.
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11. if all or any part of the Premises shall be damaged or taken through condamnation {which terms when used in this
ortgage shall include any damage or taking by any governmental authority, and any transfer by private sals in liau thereof),
ither tempaorarily or permanently, the entire indsbtedness secured hereby shall at the option of the Mortgagee become immedialely
ue ‘and payable. The Mortgagee shall be entitled to all compensation, awards, and other payments or relief therafor and is
ereby authorized, at its option, to commencs, appear in and prosecute, in its own or the Mortgagor's nams, any agtion or
rogeedings relating to any condemnation, and to settle of compromise any claim in connaction therewith. Ali such. compaeansation,
werds, demages, claims, rights of action and proceeds and tha right therato are hersby assigned by the Mortgagor 1o the
ortgagee, who,after deducting therefrom all ite expenses, including attorney's fees, may roloase any moneys 80 raceived by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shell determine: to the
sduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
ortgagor agrees 1o axecute such further assignments of any compensations, awards, damages, rights of action, claims and |

roceeds as the Mortgagea may require.

333

12. This mortgage creates a security interest in the personal property of the Mortgages harein dascribad, and
hall constitute a Security Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to exsiut
ile and refila such financing statements, continuation statements or other documenis that Mortgagee shall raquire.

13. Provided s!ways that if the Mortgagor pay said note and any renewal or extension thereof and ali other indebtedness
ecured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagea, its sucCcessdrs or
ssigns, for any amount it may have expeandad in payment of taxes, assassments, insurance or other liens and intearast theraon
nd shall do and perform all other acts and things hersin agreed to be done this conveyance shall be null and void; otharwise

t shall remain in full force and affect.

——

Singular and plura! words used herein to designate the Mortgagor shall be congtrued to refer to the maker of makers
f this mortgage. whether one or more persone or a corporation, and atl covenants and agreaments herein contained shall bind th
eirs, personal repressentatives, successors and assigns of the undersigned and every option, right and privilege hersin resarved
r securad to the Mortgagee shall inure te the benefit of its succasaors and assigns.
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IN WITNESS WHEREOF, CORNERSTONE BUILDING COMPANY, INC., A CORPORATION

has hereunto set its signature by
Donald M. Acton, Its Presidgent,

who is duly guthorized to sign this the
_day of M, 1998,

BTATE OF ALABAMA
[COUNTY OF JEFFERSON
| the undersigned authority, a Notary Public in and for said County in said Stata, heraby certify that

! . whose name signed to the foregoing conveyance, and who known to ma, acknowladged
pefore me on this day that, being informed of the contents

011 the conveyance axecuted the same voluntarily an the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

ISTATE OF ALABAMA
ICOUNTY OF
{ the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and
who Known to me, acknowledged before me on this day that, being informed of the

gontents of the conveyance axecutad the same vnluntarilx 03 t%bl.h!fmhﬂﬂra date.

i ine
| Given under my hand and official seal this . day of .. L 19 . .

| :- .
| |

1
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ISTATE OF ALABAMA G

Ji[ gLy LN T %
ICOUNTY OF JEFFERSON
| L
| | the undersigned authority, a Notary Public in and for said County_ip said State, hereby certity that D
| DONALD M. ACTON
l , whose name as PRESIDENT

| CORNERSTONE BUILDING COMPANY, INC.
corporation, I8 signed to the foregoing conveyance,
Hat, being informed of the contents of tha conveyanca,
Tma voluntarily for and as the act of said corporation.

-
Given under my hand and official seal this dqﬂ'\ﬂ day of MW;C

|
! {

and is who is known to me, acknowledge bafore me on this day
he, as such officer and with full authority, executad the

HOTARY PUBLIE STATE OF ATAWANK AT LANGE
Ky COMMISAION EXBIRES NQY &3, #QL
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