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This Instrumant Prepared by
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Bulf Pacific Nortgage a Division of ALABAMA REAL ESTATE MORTGAGE

First Tennessee Bank National Associgtion

(Home Equity Line of Credd)
(Term: 15 . ... Yrs following the effective date defined below.)

(This Marigage is intendad to be and is an QPEN-END MORTGAGE under
and pursuant to the provisions of Section 35-10-26 of the Code of Alabama)

THIS INDENTURE, made this 23 day of  Mareh | , T%E
by and betwecen  JANES NICHAEL KELLY and ANGELA ® KELLY, HUSBANG AND ®IFE

whether one or more, herein called Morigagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, a national banking assogiation
with s principal place of business in Memphis, Tennessee, BEREIN CALLED Mortgagee.

WITNESSETH, that Marigagar, in consideration of the sum of Ten Dollars to hum in band paid and othar valuable considaration, resg el i
of which s heraby acknowtedged, doas hereby granl, bargain, solt and convey unto Morigageo. Its successors and assigns. forpvar, the
following dascnbed real astate ("Properny™) sitluated 100 CREDEN PLACE
County oBHELBY cand State of Alabama, 1o wil
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The Propery hoerem conveyed s encumbered by the following morgages of ragord
SOUTHIRUST MTE FILED IN INSTRUMENT NO. 1998-6538.
FIRST TENNESSEE BANK N.A. FILED IN vOLUME JAA K &t FnBE_L[g_Qj

and it s a condition of this instrument that in the event of any delault in any of the terms and condiions of sad pror montgage  of 1N e
event of any default in any of the terms and conditons of any olher morgage or other len which may be of may become pror and pata
mount 1o the hen of this instrument, then n every such event the Mortgagee may, at its option, unless prohibited by law. declare the indeb)
edness secured by this instrument due for all purposes, and foreciosure may be had hereunder as in the case of any glher detault Roreon
der. The Montgagee may, at ts ophion, advance and pay any such sum or sums as shall be necassary in orgdar that tho terms and congtions,
ot any mongage or other onowhich s then pror and paramount o tha hon of this anstrument, may be comphed with. and sach amounts o
paid shall be repad on demand withointerest from the date of such paymont at the lighest rate legally chargeable on the dale of sueh pay:

- ment, and shail be secured by the hen of this mortgage; and the advancement ol such sum Or sums shall in o way lirmit or bia- the dafore

sanrd option to accelerale sad indeblednoss.

TO HAVE AND TO HOLD the atoredescrnbed real eslate together wih all the hereditaments and appurtenances theraunio halong.ng or
@ any wise apperliunmg unto the sad Mortgagee, hiyg successors and assigns 0 tee simple lorever, and the said MortGagor does bereby
covenant with the said Mortgageo, its successors and assigns. that the Mortgagor 1s lawlully seized i fee of the aloredescribed rea’ estate
thil he has a good nght 1o sell and convey thr same. thal the same 15 enencumbered except as otha@rwise sal forth above, and al the itle

Cand guiet possession thereto he will and his herrs and personal representatives shall warrant and farever defend agawmnst the lawfor clarme, of
| ad PErSons whomsoover.

THIS CONVEYANCE 1S MADE to secure to Maortgagee (1) payment of all loans, advances. extensions of ciedit
and othar oblhigations and indebtednesses {collectivoely harem the “Line of Credit”), in the maxomum goncipat amoeunt of

Fufteen Thousand & 0 cents

(% 13,000,006

BISHHTE
) ("Credit Limil™}. made and to be made by the Mortgagee 1o the Mongagor under and
pursuant 1o that certain Home Equity Line of Credit Agreement and Disclosures under the Federal Truth-in-Lending Act (the "Agieement’)
having an efective date ol thd3 day of Warch . 198 ("Efectwve Dale”}, exnculed by

ane or more of the Mortgagors and delivered 1o the Mortganen (and any and ali renewals, modiications and extensions tharoo! o wholo o
part), sl Agrecment fwinch proascrbas e lems and condihons unden whch such loans and advances and extensions of rod' ane tio L
made and dre to bhe ropaid) baing incorporated harom by reference as fully and particulady as o set oul beren verbalim, 2 paymest of all
othar momes advanced by the Morgagee for the prolecton of the secunty, soch as tor taxes, insurance, repairs, attorey's lees ot aned (04
Ihe pedormance of All covenants, conditions, stipulaticns and agreaments herem contaimed The Credd Limul mentboned above ineligede . pae

- computed chargos vahdly included o said Credit Limit, but does not wiclude other mlerest. loan charqges, commuitment fees brokeage commn,
- slons, or other charges {heren collechively called "Charqges”) validly made purssant bereto or pursuam to the Agreement mcluding Dut st b
ced to payment of tases or insurance premums and other charges made to protect the secunly, of incurred in the collechon of the ke Dled

nessas and obhgations secured hereby, or the entorcement ol this Mortgage, al of sarg Charges being expressly secuted heraty . except ar,

- othorwise prohibited by applicable law. Certain miimum payments due under the Agreement are payable monthly, and the entire balana:
- owed under tho Agreemaent s due and payable, o not sooner pad, on that date which s N years following the b fectese Dalg s

forth in the: caption hereof.
[he rate of interest on the unpaid balance of the Cradl Linit i, as of the EHecive Date,  Wareh 23, 1998

. art ANNUAL PERCENTAGE RATE of 14,50 “o. Thereatter, interest will be vaned monthiy to contorm o a rate egual 1o the s of

, "Prime” plus 6.00 Yo per annum. "Pnme” 15 the rate published as the Prime Rate under "Money Rates™ i The Wall Street Joumnat or

the 20th day of each month {or if not published that date, on the next publication date theraatter). it a range of Prime Rates s published. Ine Pikghes!
. Prime Rate will appty. The ANNUAL PERCENTAGE RATE, howovar, shall not exceed the lesser of 18.95% or the maximum lawlui contrzigt rate
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As further secunty for payment of the indebtedness and performance ol the obiigations, covenants and agreements secured heraby.
Mongagor hereby transfere, sets over and assigns to Morntgagee:

(a) All rents, royalties, issues and profits of the Property from time to time acciuing, whether unger loases or tenancies now exsiing of
hareafter created subject 10 1he night of Morlgagee to collect the same as hereinafier provided. reserving to Mortgagor. however. so long as
Mortgagor is not in default hgreunder, the righ! to receive and retain such rents. royalties. issues and profits.

(b} AH judgments, awards of damages and settlements hareafier made as a result or n lieu of any laking of tho Property or any par
thereof under the power of eminent domain, or 1ot any damage (whether caused by such taking or otherwise} 10 the Propetly or the
improvermnenis therecn or any part thereol, or 10 any nghts appurienant thereto, including any award lor change ol grade of strenls
Mortgagee 1s hereby authonzed, but not reguired. on hehalf and in the name of Martgagor, to execute and delivar valid acquittances for
and to appeal from, any such judgments or awards. Morigagee may apply all such sums ar any part thereo! so receved, alter the payment
of all its nxpenses. including cosls and attornay's fees, on the indebtedness secured hareby in sUch mannger as i1 elecls or, At its ophon the

antire amoun or any pan theroo! o recewved may be released ta the Mortgagor or other party vl ully sontitiee] thee 1o

Morlgagor covanants and agrees as follows:
1 To pay all sums secured hareby promplly when due

2 To pay, when due, all taxes, assessments, levies. dues and chargos of every type of nature levied or assessid agamst the Priperty
and any ciaim, lien or encumbrance against the Property wtich may be or become prior 1o s morigage

3 To keep the improvements on the Property insured againsl foss or damage by fire. the penls agamsl which insutance s iftorded by

“extendod coverage endorsement, and such other risks and perils a5 Morgagee 10 its discrenon may require The policy or pohces of such

insurance shali ba in the form in general use from Wme 1o ime In the locality in which the Property (s situated, shall be in an armoun® No less
than the sum of the unpaid balance of all morigages hawving prioriy over this mortgage and the amount ol the Credi Limut, shall Do ssuer]
by a company of companies selecled by Morigagor and acceptabie 1o Mortgagee, and shali conain a Standard Morgage Clause n tavor of

Mortgagee. Whenever required by Morgagee, such polioes, and abslracts and other title evidence, shall be debvered /mmediately 1o and

held by Mortgagea. Any and all amounts received by Morngagee under any of such policies may be apphed by Mortgagee on the indebted.
ness secured hereby i such manner as Mortgagoee may, in s sole discretion, elect or, at the opthion of Mortgagee, the anhire: amounl so
racevad or any pan thereo! may be released to the Mortgagor o be tised to restore the wnprovements to theiwr termer condition Lipan fieee.
closure of this mongage or other acquisition of the Fropery or any pan theraol by Marigagee. such policies. abstracts and titie ewviiende

shall become the absolute property of Mortgagee. s

4. Mongagor (&) will nat remove or demohsh nor alter the design of structural character ol any bulding now or herealter #rectad upon
the Property unless Morgagee shall first consent therelo in writing: (b)) will maintain the Property and the improvemeants therean in good
condition and repair; {¢) will not commit or suffer waste tharao!: (d) will comply with all laws, orginances regulabons covenants condilons
and restncions altecting the Property, and will not sufter or permit any violation thareot.

5. If Mortgagor fails to pay any claim, len or encumbrance of any characler which 15 or should breome pror to this mortgage «ar. when
dus, any tax or assessment or insurance premium, or fals o mamntain the required msurance aganst oss of or divnage 1o 1he Popestty. o
fals 10 keep the Property in repair, of commits or permils waste, then Mongagee, at 1s ophon, may pay saned clanme hen, eneumirance lax
assessrment or premigm, with night of subrogation thereunder may procure such msurance and such abslracts or other evidences of Jtle o,
it deems necessary. may make such repairs and take such steps As it deems advisable to provent or cure such waste and tor aoy ol sad
purposes Mortgagee may advance such sums of money as it deams necessary. Mongagee shall be the sole judge of the legality. valididy
and priodity of any such ciaim, hen, encumbrance, tax, assassment and premium, ang of the amount necessary to be paid in calisiachion
thorool. Any default of any nalure in or under any such prior ien shall also be and constiiute a default 1n and under this mongage. al the
option of Mortgage::.

& Mortgagor will pay to Morgagee, smmediately and without demand all sums ol maoney advanced by Mongagee pursuant 1o Ihes o
gage, in order to protect the secunty, together with inlerest on cach such advancement at the maximum hxed rate of interest whech the
Morgagee may lawlully charge at the ime of such advancement, and all such sums and inlerest thereon shall be secuted hereby

7 Except to the extent prohiiited by applicable law, 1f default be made In the payment of any instaliment of prnopal or mterest ol sand
Line of Credit or any part thereof when due, or in the paymeni. when due, of any Charges or any other sum secured hareby. of in the per
formance ol any of the Morigagor's obiigalions, covenanis or agreements herein. or in the Agreement (or any renewals. extensions. or
rodification thereol), then and in any such eventl:

(a) All the indebtadgnesses and obhgations secured hereby shall become and be immedately due and payable at the nptinn of
Morigagoe, without hotice or demand, which are hereby expressly waved, and

(b} Mongagee is hereby empowered and authorized to advertise the saie of said Property once a week for thiee consecubive weehks,
giving notice of the time, place and lerms of sale, 1n some newspaper published in the County or Counhes in which the Property 15 siuated.
and to sall the same at the front or main court house door of the Counly where said Properly or a substantial and matenal pant therodt s

. located at public outcry to the highest and best bidder for cash, [ree from all homasiead. dower, equity of redemptien. and ali other examp-
| tions and redemptive rights of every kind, all of which are hereby expressily waived Upon such sale, Mortgagee araits attorney or agenl con
. gducting the sale 1s horeby autherized 10 execute and deliver a deed of conveyance in lee ol said Property 10 the purchaser or purchasers

thereof. and to place the purchaser or purchasers in quiel and peaceful possession of said Propeny The Mortgagee may hecome [he pue

* ghaser at any such sale under this conveyance. Mortgagor turther agrees, that, in case of any sale under this maorgage. he wil gl nnce sl

render possession of sad Property. and will from that moment become and be a tenan| at will of purchaser, and removable by process oo
upon a fercible and uniawful detainer, hereby agreeing to pay the said purchaser the reasonable rental value of said Propeny after sid
salo. In case of the sale of said Property under this mortgage, the procecds shall be apphed by Mongagee as follows. First, 1o the payment
ol any and all sums Martgagee may have expended or become liable tor on account of the costs of iitigation, attorney’s feas. laxes Asseos

. menls, INsurance premiums, or any advances made or Cxpenses incurred on account of the Propeny. with interest thereon, Second to he
. paymaenl of the principal of said Line of Credit and any unpaid finance charge and any other fees and charges due thereon, together with

reasonable aftorney’s fees, and then to any other indebtedness. habdiles, or obhgations of the Morlgagor securedd herchy. and Thisd,
should there be any surpius, the Mortgagee will pay the same to the Mortgagor or 10 such person as may be legally enhilied therata upon
dolivery and surrender 1o the purchaser of possession of the Property sold, less Ihe expense, it any, of obtazining possession Shopbed there
be any deticiancy. Morigagor shall remam obligated 1o pay the same and shall be subyect to mmaedbatg sl Thereon

(c} Irrespective of whethor Mortgagee accelerates the maturity of all indebledness secured hergby, Mongageea, without notice. fxcoept

- such notice as is required by law and cannot be waived, may enter upon and take possession ol the Property or any part thereot. and per.

form any acts (including the nght to renl any part or all of the Property), which Montgagee deems necessary or proper o conserve the
Property, and may collect and receive all rents, issues and profits thereof, including those past due as well as thase accruing thereatier
Mortgagee shall be entitled also to have a recewver appoinied to enter and take possession of the Property. collect the rents and prohts
tharefrom. and apply the same as the court may direct Mortgagee or the recelver may also take possession o, and lof these purproses
use. any and all personal property contained in the Property and used by Mortgagor in the renta! or leasing thereo! or any pant therea® Thn
expense {including but not limited to receiver's fees, attorney’s tees, cosls and agent's compensation} incurred pursudant to e powers
herein contained shall be secured hereby. After payment of all costs and expenses incurred, Morgagee shall pay to Mongagee all rents

_callected on the indobtedness secured hereby in such order as Mortigagee determines. The right to enler and take possasswon of sad

. Property, o manage and operate the sama, and to collact the rents, issuas and prohits thereot, whether by a recavor of otherwise, shalt be

in agdition to any other right or remedy hereunder or afforded by law, and may be exarcised concurrently therewilh or indepaendently thore.
of. Morigagee shail be liable to account only for such rents, issues and profits actually recaived by Mortgagee.
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8. Mortgagee shall have, in its discretion, authority 10 employ all proper agents and atiorneys in the conducting of any sala made pur-
suant to the terms hereof and pay for such services rendered out of the proceeds of the sale of the Property, should any be realized, and if
no sale is made, then Mortgagor hereby undertakes and agrees to pay the cost of such services rendered o said Mortgagee.

9. If Mortgagee shall be made a party to or shall intervene n any aciion or proceeding atfecting the Property o the tle thereto or the
interest of Morigagee under this morigage, or if Mortgagee empioys an aftorney to collect any or all of the mdebledness securnd hereby of
to foraclosure this mertgage by judicial proceedings, or unaer the power o! sale herein contained. Mortgagee shall be reimbursed by
Mortgagor, immediately and without demand, tor all reasonable cosls, charges and attorney's tees incurred by It in any such case, and the
same shall be secured hareby as a funiher charge and lien upon the Property.

10 If the indebtedness secured hareby is now ar herealter turther secured by other mortgages, chattel morgages, deeds ol trust,
security agreements, pledges. contracts o guaranty, assignments of leases. or oiher security, Mortgagee may at its option exhausi any
one or more of saud securities and the secunty hereunder, either concurrently or independently. and in such order as it may detarming The

exercise of any nghts under any of said security documents shall not constitute a release or a waiver of any other securily doguments

1. No delay by Mortgagee in exercising any right or remedy hereunder, or otherwise atlorded by law, shall operate as a waiver thareof
or preclude the exercise thereof during the continuance of any default hereunder. No failure of Mortgagee 10 exercise any opliorn heren
given to declare the maturity of the debt hereby secured, no forbearance by Mortgagee atter the exercise of such option and no withdréwal
or abandonment of foreclosure proceedings by Morlgagee after the exercise of such option shall be taken or construgd as A waiver of its
rights to exercise such option o doclare such matusity by reason of any past, present or future delaull on the part of Mortgagor. and. e ik
manners, the procurement of insurance or the payment ol taxes or other hens, dabts or charges by Mortgagee shall not be taken O Lon:
strued as a wawver of i1s rights o declare the maturty of tho indebtedness hereby secured Dy reason of the fature of Mongagor 1o procure

such msurance or to pay such taxes, debls, liens or charges

12, Without attecting the hatlity of Mortgagor or any othet person (except any person expressly released i wnting) for payment of any
ndebtedness secured heraby or for perormance of any obligation contained herewn. and wilhout affecting the nghts ot Mortgagee wilh
raspect 10 any secunty not expressly released in wrting, Mortgagee may. at any hme and trom time to time. either belore or after matunty
of said Line of Credit, and witheut notice or consent.

#
L)
{a) Release any person labtle {or payment of all or part of the ndebtedness or for the performance of any obligation

(b) Make any agreement extending the ume or otherwise aitenng the terms of payment of all or any part of the indebtadness. or mocty.
INg Of wanving any obhgahon, or subordinating, modilying or othermse deahng with the hen or charge hereol

(c) Exercise or refrain Irom exercising or waive any nghi Morlgagee may have

(d) Accepl addilonal securily ol any kind.

(e} Felpase or otherwise deal wilh any property. real or personal, secunng the indebledness. including all or any parn of the Froperty
heren descnbed

13. Any agreement hereatter made by Mortgagor and Morlgage pursuant o this mongage shall bé superiorn 0 thr rights ol the holder
of any intervening lien or encumbrance:.

14 When all the mdebtadness secured hereby has been paid and al! the agreements herein mentoned have been fathiully pertonmesd
and the Line of Cradi has been terminated as prowvided i 1he Agreemaent. than this conveyance shall cease are becomea mill andg wonel and
release or satisfaction thereol shall be made al the proper Cosl ol Marlgagor. provided. however, that this mortgage shait remeanon fyli
inrce and etlect for the duration of any commitment to make advances. incur obhigations, or otherwise grve vatlue made by the Morigaogee 10

. 1he Morigagor.

15 1f required by Mortgagee, commeancing on ihe first day of the trst month next following the dal: of 1his nGtrument Gr COmma g
on 1he Tirst day of the first month next following Morigagee's demand to (o 50, Margagor will make monthly deposits with Morigagee n o
non-mteresl bearing accoun, logelher with and in addition to interest and prancipal. of a sum equal to one bwetfih (112000 of the yeatly
raxes and asspssments which may be levied against the Property and one-tweltth (1/12th) of the yearly premiums, lor insurance raguired
under this mortgage, or required under the Agreement The amount of auch taxes, assessments, and premiums when unknown sball e
estimated by Mortgagee. Such deposils shall be uscd by Maortgagee to pay such laxes, assessments. and preriums, when dur Any insut
hiciency of such account lo pay such charges when due shali be paid by Mortgagor to Mortgagee on demand. If. by reason b any eetiul
by Mortgagor under any provisian of this mortgage. the Mortgagee declares all sums secured hereby 1o become due and payabie,
Maortgagee may then apply any funds ih said account agamst the entire ndebtedness secured hereby The enlorceability of The Lovithiatiy
refating 10 laxes, 1sSessments, and insurance premiums heren otherwise provided shalt not be affeclec excepl insolar as thoso abhgabons,
have been mot by complance with this paragraph Morgagee may. from tme to ime. at its ophon, wave, and atier any Such wiaver e
state, any or all provisions hereof requiring such geposit. by hotice 10 Mortgagor in wrling While any such waver 15 0 eftect Mortgagor
shall pay laxes, assessments, and insurance premiums as alsewhere hetamn provided. premiums as elsewhere heroin prronvidoed

16 1. without the pnor watten consent of the Marigagee. Morgagor of any of Mongagors successors btle should conyey thi
Property, or any interest Iherein, to any other parly, Of chauld a croditor, receiver. or trustes n bankruptcy obtain any iterest i thie
Prropoarty, or should any party obtam an interest by attachment oo sale n aceardance with the orders of iny court ot competend [aris e tinn
by any meansg ather than nharitance or devise . the entirg prncipal balanee of 1he ndeblodnesses and obligations secured hereby together
with interest accrued thereon, shall, at the absolute opltion el thir Morigages (unless protubited by apphcable fawi be g b o e
ately due and payable for all purposes

17 Mongagea has not consented, and will not cansent. 1o any coniract or to any work or o the furnishing of any matenals wiyck might
he deemed Lo create a len of liens superior 10 the lien of this instrument, either under Seclion 35-11.210 ¢t seq ol the Cogde of Alabsurmi

or otherwiso,

18. It any provision hereof shall be construed to be nvahd or unenforceable, the remaiming provisions hereol shall not be attoected hy
such invalidity or unenforceabilily. Each term and provision shall, however, be vahd and he enforcad to the tullest extent permitted by

applicable law.
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19. The covenants and agreemenis herein contained shall bind, and the benefits and advantages shall inure o the respectve hinrs,
executors, administrators. successors and assigns of the parties hereto. Wherever used, the singular number shall include the plural the
plural the singular, and the use of any gender shall be applicable to all genders, as the context may require

20. Any Mortgagor who co-signs this mortgage, but does not execute the Agreement, (a) s co-signing this mortgage only o grant and
convey thal Mortgagor's intarest in the Property to Mortgagee under the terms of this morigage, (b) is not parsonally habie undet Ihe
Agreement or this mortgage, and {c) agrees that Mortgagee and any other Mortgagor hereunder may agree to extend, modity, torbear of
make any olther accommaodations with regard to the 1erms of this morgage or the Agreement, without that Mortgagot's consant and withaut
releasng that Martgagor or impaining the hen of this mortgage as to thal Mortgagor's interestn the FPropery.

21 In the evenl of any confict batwaen the provisions hereol and those of the Agreement. the provisions of the Agreemaoent shali prevanl
except as required by mandatory provisions of law, and axcept that the vahaity and perfechon ol 1ha fian and secunty mteresls o realog Pere
hy. and the remedies provided herein, including. without mitation. the powe: of sale granted to the Morgagee horen shali be governed ty
this mortgage. The vabdily and anforceabnlty of this mongage as a conveyance ol the Property with powet of sale shall be governed by B
laws ol Alabama

IN WITNESS WHE REQF, Morlgagor has hereunto sel His hanrd and seal on the divy and yoear irst above wnbien

‘“W /éﬁ (SEAL)

m;imnﬁﬂ KELLY
P
/}l fju{?:ﬁi 1 _JUJA.;\_, | (SE AL
KELLY <

ANBELA M

ACKNOWLEDGEMENT

THE STATE OF ALABAMA
Jefferson COUNTY

. the undersigned, a Notary Public in and for said County, (in said State, hereby certity that

JAMES WICHAEL KELLY and ANGELA M KELLY ¢
whose name They signed to the toregoing conveyance and who Ire
known to me, acknowledged before me that, being informed of the tontents of the conveyance,  he | exacited the

same voiuntarily on the day the same bears date.
Given under my hand and official seal this 23 day ol  Narch 19 g

My Commission Expires: (Nodanal Seal)

Notary Public

THE STATE OF ALABAMA
COUNTY

| the undersigned. a Notary Public in and for said County, in sad State, hareby certity that

whose name signed to the foregoing conveyance and who
known to me, acknowledged before me that, being informed of the contents of the conveyance. he execuled the
:same voluntarily on the day the same bears date.
~ Given under my hand and ofhicial seal this day of 19 9 ¥
My Commission Expires: (Notarial Seal)
By Compemslony Lagsron &7 o ey QW QW
Notary Public

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSESIS S 15,000.00.
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EXHIBIT “A”

LOT 297, ACCORDING TO THE SURVEY OF WEATHERLY CREDENHILL, SECTOR 21, AS
RECORDED IN MAP BOOK 20, PAGE 7, IN THE PROBATE OFFICE OF SHELBY COUNTY,
 ALABAMA.

BEING THE SAME PROPERTY AS CONVEYED TO JAMES MICHAEL KELLY AND ANGELA M.
KELLY BY DEED DATED 2-24-98 AND RECORDED 2-26-98 IN INSTRUMENT NO. 19986537 IN

THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.
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