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ALABAMA REAL ESTATE MORTGAGE

tirst Teanessee Rank National Association

THIS INDENTURE, made this
by and between

c3

(ferm: 20

{Home Equity Line of Credit)

.. Yrs. foliowing the effective date defined balow. )

(This Mnrtgage is intended to be and is an QPEN-END MORTGAGE under
and pursuant to the provisions of Section 35-10-26 of the Code of Alabama)

day of Hareh

JANES MICHAEL KELLY and ANBELA N KELLY, HUSBAND AND MWIFE

. 19gg

whather one or more. herein called Mortgagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION . a natonal banking associathion
with its principal place of business in Memphis, Tennessee, HERE!N CALLED Mortqagee.

WITNESSETH. that Mortgagor n consideration of the sum of Ten Dollars to him in hand paid and other valuable consideralion, tacapt
of which s hereby acknowledged, does hoareby grant, bargamn, scll and convey unlo Morlgages, 1ts successors and ASSIGNS. lorevar, the

foliowimng doscnbed real estiate (Proporty ™) stuated m

Counly ol SHELRY

SEE ATTACHED EXRIBIT "a"

160 CREDEN FLACE

cand Stale of Alabama. to wit

The Property horein conveyed s encumbered by the following maortgages of record
SOUTHTRUST NTE FILED IN INSTRUMENT NO. 1998-63538,

and it s a condition of this mstrument that in the event ol any detault it any ot the lerms and conditions ol sadd priar morlgage. or n the
event of any defauit in any of the terms and condiions of any other morigage or other Llen which may be ¢r may become prar and pata
mount {1 the len of this instrument, then in every such event the Mortgagee may, at is option. unlass prohibied by law, doeclare the indebt
edness secured by this instrument doe for all purposes, and forectosure may be had hereunder as in the case of any other detault horeun
fer The Montgageo may, at ds option, advance and pay any such sum or sums as shall be necessary 10 order that the lermes and condions
of any mongage o other en which 15 then pror and paramoont (o the hen of this mstrument, may be comphed with, and such amounts 5o
pad shall be repad on demand with interest from the date of such payment al the highest rale legally chargeable an the date of such pay

ment, and shall bo sccured by the en of this mortgage; and the advancement of such sum Or sums shall i no way lmit or bar the afore

TO HAVE AND TO HGLD the aforedescribed real estate tfogetner with aii lhe hereditaments and appuntenances thereunta buelonging o
Canany wise appertamning unto the said Mortgagee, hs successors and assigns, in lee simple torever and the sawd Mortgagor does hereby
©covenant wilth the sacd Mortgagee, its successars and assigns that the Mortgagor 15 tawlully sewzed in fee of the atoredoscribed rezal nstate
~that he has a good nght to seit and convey the same. that the same 15 unencumbeared except as otherwise sot forth above, and thal the ttle

And quicet passession therelo he will and his henrs and personad representatives shall warrant and forever delend agams! he lawlo! clams, o

THIS CONVEYANCE 15 MADE to secure to Mortgagae

(1) payment of all icans, advances,

xlensions ol crood

cand other obhigabons and ndebtednesses (collectively heromn the "Line of Credit™), 1n the maximum prncipal amoun! of

b
h
said ophon to accelerate said indebtedness.
il persons whomsoaver
trteen Thousand ¢ 0 rents

5 t3,000.00

h
i having an effective date of H':EE3
l

Ceslig s

) ("Credit Lirmil”), made and o be made by the Mortgagee 10 the Mongagor under and

day ol March

pursuanl to that ceram Home Equity Line ot Credt Agreement and Disclosures under the Federal Truth-fn-Lending Act (the "Agreement’

19

ane ar mone af he Mortgagaors and dolverod to tho Mortgaagee (o any and alt ronewals, modifications and extonsons thareod o whole o

{"Elective Date '), egeculed by

parly, sanl Agreement (which prescrnbes the terms and conditions under which such loans and advances and exlensiens ol coedt ares o b
imade and are to be repad] being incorporaled horem by reference as fully and particularly as f set out heremn verbahm, (2 payment of ol

other monies advanced by the Mortgageo for the protecton of Ine secunty, 5uch as for taxes insurance, repers. altothicy » fees ol anad O
I porformance of all covenants, conditions, stipelations and agreegmants heramn contamned  The Credd Limit menhoned above oelpdes gop
computed chirges validly mehedoad o sad Ceedit Lirmit, but does not include other interest, loan charges  commidrent fees brokotage cone.

. sns, of other charges (heren collectively called "Chiarges™ validly made pursaant hereto or pursuant 10 the Agreement incloding. bt not b

ted to, paymant ol taxes or mswance premioms and athor charges made 1o preotlect the secunty. o incurred incthe collechion of tha indetlo

I nesses and obhgations secuted hereby, or the enforcemant ol this Mortgage all of sad Charges bemng expressly seoured heraby exceplt ae
- otherwise prohibied by applicable law. Certain minmmom peayrients due under the Agreement are payable monthly, and the entire balio. «
o] inder the Agreement is due and payable, if nol sooner paud, on thiat gare which s 26

Cforth in the caphion herpof

The: rale of interest on the anpaid balance of the Credit Limit s s of the Eflectve Date,

- an ANNUAL PERBCENTAGE RATE of
. "Prime” plus 3,00

11.30

March 23

"o Thereafter, inleres! will e vaned mon
“e pEI annum. "Prime” 15 the rate published as the Pnime Rate under “Money Rates” in The Wall Strocl Jourmal on

Ihi

years followmwg the FHechve Doate o

1998

y 1o conform to a rale eqguial 1o e sum ol

. the 20th day of each month (or it not published that data, on the nex! pubhcabion date thereafter). If a range of Prime Rates i published. the highes!
. Prime Rate wili apply. The ANNUAL PERCENTAGE RATE, however, shall nol exceed the lesser of 18.95% or tha maximum lawful comract rale

1
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8. Morigagee shall have, in its discretion, authority to employ all proper agents and attomays in the conducting of any sale made pur-
suant to the terms hereof and pay for such services rendered oul of the proceeds of the sale of the Property, should any be reakized: and i
no sale i8 made, then Mortgagor hereby undertakes and agrees to pay the cost of such services rendered 1o said Mongagee.

9. If Mortgagee shall be made a party to or shall intervene in any action or proceeding aflecting the Property or the titie therato or the
interest of Mortgagee under this mortgage, or if Morigagea employs an atiorney to collect any or all of the indeblednoss secured hereby of
to foreciosure this mortgage by judicial proceedings, or under the power of sale herein contained, Morngagee shall be reimbursed by
Mortgagor, immediately and without demand, for all reasonable costs, charges and attorney's leas incurred by it in any such case, and tha
same shall be secured hereby as & further ¢harge and lien upon the Property.

10. It the indebtedness secured hereby is now or hereafter further secured by other mortgages, chattel morlgages, deeds of trust.
security agreements, pledges, contracts of guaranty, assignments of leases, or othar secunty, Mortgagee may at s option exhaust any
one or more of said securities and the security hereunder, either concurrently or independently. and in such order as it may datermtne. The
axercise of any sights under any of said security documents shall not constitute a release or a waiver of any other gecurity documents

11. No delay by Mortgagese in exercising any right or remedy hereunder, or otherwise afforded by law, shall operate as a waver thareol
or preciude the exercise thereof during the continuance of any default hersunder. No failure of Mortgagee to exercise any ophion hergmn

. given to declare the maturity of the debt heréby secured, no forbearance by Mortgageo afler the exercise of such opticn and no withdrawal

or abandonment of foreclosure proceedings by Mongagee after the exercise of such option shall be taken of construed as a waiver of its
rights to exercise such option to declare such matunty by reason of any past, present or future default on the pan of Mortgagor. and. in Iika
manner, the procurement of insurance or the payment of taxes or other liens, dabits or charges by Mortgagee shatl nat be taken or con-
strued as a waiver of its rights to declare the maturity of the indebtedness hereby secured by reason of the fariure of Mortgagor to procure
such insurance or 1o pay such taxes, debis, liens or charges.

12. Without affecting the liability of Morntgagor or any other person (except any person expressly released in wnting) lor paymant of any

" indebtedness secured hereby or lor performance of any obligation contained herein, and withoul aftecting the nghts of Maortgagee with

respeact 10 any security not expressly released in writing, Mortgagee may, at any time and from nme to time, ether belore or after malurty
of sait Line of Cregit, and without notice or consent. -

é
A
{a) Retease any person liable for payment of all or pan of the indebtedness or tor the performance of any oblhigation

(b) Make any agreement axtending the time or otherwise altering the Yerms ol payment of alt or any part of the indabtedness. or modity-
ing or waiving any obligation, or subordinating, moditying or otherwise dealing with the lien or charge hereof

(c) Exercise or reirain from exercising or waive any right Morigagee may have.
(d) Accept additional security of any kind.

{(e) Release or otherwise deal with any property, real or personal, securing the indebtedness, including all or any pan of the Praperty

~ herein desacribed,

13. Any agreement hereafter made by Mortgagor and Morigagee pursuant 1o this mortgage shall be supenor to tha nghts of the hoider
of any intervening lien or encumbrance.

14. When all the indebtedness secured hereby has besn paid and all ihe agreements herein mentioned have been tathfully performed,
and the Line of Credit has been terminated as provided in the Agreement, then this conveyance shal cease and become null and void, and
release or satisfaction thereo! shall be made at the proper cost of Mortgagor. provided. however, that this mortgage shall remam m fult
force and effect tor the duration of any commitment to make advances. incur obligations. or olherwise give value made by the Mortgagee to

the Mortgagor.

15. if required by Mongages, commaencing on the first day of the trst menth next following the date of this instrurment, or commencing
on the first day of the first month next following Morigagee’s demand 1o do so, Mortgagor will make monthly deposits with Morigagee. in a

. non-interest bearing account, together with and in addition to interest and principal. of a sum equal to one twelfth {1/321h) of the yearly
' 1axaes and assessments which may be levied against the Property and one-twelfth {1/12th} of the ysarly premiums for Insurance. requirad
: under this mortgage, or required under the Agreement. The amount of such taxes. assessmenis. and premwums, when unknown, shall be
~ estimated by Mortgagee. Such deposits shall be used by Mortgagee to pay such taxes, assessmenis, and premums, when due Any insut-
'~ ficiency of such account to pay such charges when due shall be paid by Mortgagor to Martgagee on demand It by reason of any default

by Mortgagor under any provision of this morigage. the Morngagee declares all sums secured hereby to become due and payable
Mortgagee may then apply any lunds in said account against the enfire ingdebtadness secured heraby. The enforceabtility of the covenanis
relating to taxes, assessments, and insurance premiums herein otherwise provided shall not be affected except insolar as those obiigalens
have Deen met by compliance with this paragraph. Mortgagee may, from time to time, at its option. waive, and atier any such waver rein
state, any or ail provigions hereof requiring such deposit. by notice to Mortgagor in wnting, While any such warver 15 n eHect, Mortgagor

. shall pay taxes, assessments, and ingurance premiums as gisewhere herein provided. premiums as elsewhere herein provided

16. If without the prior writen consent of the Mortgagee, Mortgagor or any ot Mortgagor's successors in ttle should convey the

" Property, or any interest therein, to any other party, or should a credior. receiver. or trusieg in bankrupicy obtain any interegst in the

Property, or should any party obtain an inleres| by attachment or sale in accordance wih the orders of any counl of competent junsdr:haon

. by any means other than inheritance or devise. the entire pnncipal balance of the indebtednesses and obhigations secured hereby. together

with interest accrued thareon, shall, at the absolute option of the Mortgagee {uniess prohibited by apphcabie law). be And hecome immed-

" ately due and payable for all purposes.

17. Mortgagee has not consented, and will not consent, to any contract or 10 any work or 1o the furnishuing of any materials which might
be deemead to create a lien or liens superior to the lien of this nstrument, either under Section 35-11-210 gt seq of the Code of Alabama

or otherwise.

18. if any provision hereof shall be construed to be invalid or unentorceabls, the remaiming provisions hereo! shak not be affected by

- such invalidity or unanforceabllty, Each term and provision shall, however, be vahd and be enforced 10 the fullest extent permitted by

applicabile law.
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19 The covenanis and agreements herein contained shall bind. and the benefits and advantages shall inure 10 the respective hienes
axeculors. administrators, successors and assigns of the parties hereto. Wherever used. the smqular number shall include the pluras, the:
plural the singular, and the use of any gender shall be applicable to all gendlers, as ihe contexl may require

20. Any Mortgagor who Co-51gns this mortgage, but does not execute the Agreement, (a) 1s co-signing this mongage only f&r grant find
convey that Morigagor's intetest in the Property to Morgagee under the 1erms of this mortgags. (b} 1s not personally hable under the
Agreement or thus mortgage, and (c) agrees that Mortgagee and any other Mortgagor hersunder may agree to extend. modity torbear or
make any other accommaodations with regard to the terms af this mortgage or the Agreement, without that Mortgagor's consent and without
releasing that Mortgagor or mpairing the lien of this mortgage as to that Morigagaor's inlteres in the Property

21 1n the evenl of any conlliict between the provisions nereo! and those of the Agreemenl, lhe provisions of the Agraement shall frrevall
excepl as required by mandatory provisions of law, and except that the valdity and perfection ol the hen and secutly interasts croaled hore:
by, and the remedies prowded herein, including. without hmitation. the power of sala granted to the Morngagee heremn, shall e gareeendd by
this morfgage. The validity and enforcoabiity of this mangage as a conveyance of the Property wilh powet o1 sale shall b goaverteed by thie
laws of Alabama,

IN WITNESS WHEREQF ., Mortgagor has hereunto set s hand and seab on he day and year hral above swisiaen

Cirrec PPicckost KE ; (SE AL
ES MICHAEL KELLY

\ . {SE AL
ANBELA M /KBLLY <
ACKNOWLEDGEMENT
THE STATE OF ALABAMA
Jefferson COUNTY
. the undersigned, a Notary Public in and for saig County, in said State. hereby certify that
JAMES MICHAEL XELLY and ANGELA M KELLY &
whose name They signed to the foregoing conveyance and who  are
known to me. acknowledged betore me that, being informed of the'contents ot the conveyance, the y  execuled the
same voluntarily on the day the same bears date.
Given under my hand and official seal this 3 day of March 19 eg
My Commission Expires: (Notarial Seal)
RAE e e cp e - .
s e %M‘ J/%b |
| Notary Public
THE STATE OF ALABAMA

COUNTY

| the undersigned, a Notary Public in and for said County, in said State. hereby certity that

whose name signed to the foregoing conveyance and who
known to me, acknowledged before me that, being informed of the contents of the conveyance, he executed the
same voluntarity on the day the same bears date.

Given under my hand and ofticial seai this day of 19

My Commission Expires: {Nolanal Seal)

Notary Public |

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ . 13,000,080 .
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EXHIBIT “A”

LOT 297, ACCORDING TO THE SURVEY OF WEATHERLY CREDENHILL, SECTOR 21, AS
RECORDED IN MAP BOOK 20, PAGE 7, IN THE PROBATE OFFICE OF SHELBY COUNTY
ALABAMA

BEING THE SAME PROPERTY AS CONVEYED TO JAMES MICHAEL KELLY AND ANGELA M

KELLY BY DEED DATED 2-24-98 AND RECORDED 2-26-98 IN INSTRUMENT NO. 1993—653? N

THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.
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