STATE JF ALABAMA )

COUNTY OF SHELBY }

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and enterad into on this 20th day of March 19 98 . by and batwnn

BUCK CREEK CONSTRUCTION LLC
{hnr:mnnfmr referred to as "Mortgagor”l and COLONIAL BANK

{harpinufmr referrod to as "Murtgag?a“}.
[
F
HWitnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgagee, and heraby axecutes this Martgage to secure the payment of 592,250.00
Ninety Two Thousand Two Hundred Fifty And 00/100 Dollars

as evidencnd by promissary nota of even date herewith and payahle in accordance with the terms of said note.

Inst & 1998-11503

WHEREAS, Mortgagor may horeafter bacome turther ndebled to Maortgagee as may be avidenced by promissory notels) or atherwisae, and it g thy
intant ot the parties horato that this mortgage shall secure any and all indebtednessies} ol Mortgagor to Mortgagee, whether now exighng ar brraat e
arising, du or 1o becoms due, absolute or contingent, liquidated or unliquidated, direct or indract, and this mortgage is 10 securz not only thao
indebiednoss evidenced by the note hereinabove specifically referred to, but any and all other debts, obligations or liabilities of Mortgagoer to Marigagen,
now axsting or herenftor arising, and any and all axtensipns or renewals of same, or any part thereo!, whether avidanced by note. open account,

endogrsament, guaranty, pladge or otherwise.

NOW, THEREFORE, Morigagor and all others executig this mortgage, in consideration of the pramisas. and to sacure the payrment ol smd
ndebtodnoss evidencad by note hareinabove specifically refarred to, and any and all other indebtedness{es) due or 10 becoma dug as horemabove
generally refarrad to, and the compliance with all o! the covenants and stipulations jherein contained, has bargained and sold, and does hereby grant,
bargain, soll, alien, convay, transfer and mortgage unto Mortgagaee, its successofs and assigns, the fotlowing described real estate. together with
buildings and improvoments thereon {hereinafter sometimes called the "r ar the "mortgaged reat estate”}, lying and baing situatad

in the County o SHELBY % \ State of Alabama, and more particularly described as lollows, 1wl
LOT 16. ACCORDING TO THE SURVEY OF TRCOA PARC, PHASE 1, AS

RECORDED IN MAP BOOK 23, PAGE 124, IN THE- PROBATE QFFICE OF

SHELBY COUNTY, ALABAMA. ‘
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togather with all awarris received through eminent domain, and payments upon any insurance policies covenng the real estate, and all rights, privilages,
lonoments, and nppurtenances thareunto belonging or in anywise appertaining to said real astate including easpmants and rghts-ol way appurténant
thereto ond all gas, stoam, electric and other heating, cooling and hghting apparatus, alavators, iceboxes, plumbing. stovas, dooars and Othar fixiures
Ei'[::ll;'.lﬂl‘li!if‘llr'l“ ta the real aatate and improvements located theroon, afl ol which shall be deemad realty and conveyad by this mostgage.

TG HAVE AND TO HOLD the resl astate, and avery part theroof, unto Mortgages, its 5UCCessors and assigns forever  And Mortgagor cowinants
with Mortgageo that it is lawfully seized of the real estate in fee simple and has a good aght 10 sell and convey the sama as aforasant: that tho real
ogtote s fren 0f 8l oncumbrances except as harain set out, and Mortgagor will warrant and tarevor delend the title ta tho reurt estate unto Martgagne,
I} SUCCOSROrS and assigns, against the lawful claims of all persons whomsoever.

|

! THIS MORTGAGE 1S MADE, however, subject 10 the tollowing covanants, conditions, agraements, and provisions:

. 1. That Mortgagor shall pay the said indebtednessies) secured herebdy and interost thareon when and as it (they! shall become don, whnthar
chursy ur under any condition, covenant af agreement harain contamod, together with any other indebtedness(as) which Mortgagar may owi T
hMarkgageo. 1t boing further agread that any stateément, any note or obligation that s secured by this morigage shall be conclusive avidance of soch Lact

|

2. (&} That Mortgagor shall provida, maintain and daliver to Mortgagee policies ol tire insurance (with axiended covaragal, and such Jthaer insuwanoe
ag Mortgugae may from tima to time requite in companies, form, types, and amounts, and shall assign, with endarsaments satisfaorory 1o Mongagene,
and detivar to Mortgayoes with mortgagee clausas satusfactory 1o Mortgagee all insuranca policies of any kind or in any amount now o heroafine soaed
w:nh rospect 1o tho real estate. Not later than the first cday fotteweng Lhe axpiraton date ot any and all surh mnsurance poaces and at any trme cpon
rgaquast ol Mortgagee. Mortgagor shall furnish Mortgagee cartihicales of insurancn issued by nsurance companies satisfactory 10 Mottgagee showaryg
that the amount and typo of ingurance reguired by Martgagec herounder 15 0 effect. All renawal pohoes, with premiums pad, shall be dubrvedes 1
ru?nriunﬂmg at lgast thirty {300 days before the expmiration of the okl pohces. It any msurancea, or any part thereaf, shall axpire,

|
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or be withdrawn or become void or unsafe by Mortgagor's breach of any condition thereof, or become void or unsafa by reason of the lalure o
impairment of the capital of any company by which the insurance may then be carried, or if for any reason whatavar the insuranch shatt be
unsatisfactory to Mortgagee, Mortgagar shall procure and deliver to Mortgagee new insurance on the premises, satisfactory 10 Mortgagae. It Morigaye
faits to procure and deliver such new insuranca, Mortgagee may, but shall not be obligated to, procure sama, and upon demand, Martgagor shall
reimburse Mortgagee all such cosis expended with interest on such advance at the rate set forth in the note secured hareby. Martgagar shall give
immediata notica in writing to Mortgagee of any loss, injury or damage atfecting the morigaged real estate caused by any casualty or oocurrence. Full
power is hereby confarred on Mortgagee 1o settle and compromise claims under ali policies and 1o demand. receive, and receigl for all monies peconing
payable thereunder and to assign 'shsclutely all policies to any holder of the note or to the grantee of the real estate in tha event of the loreciosure ol
this mortgages and security agraemeant or other transfer of title to the real estate in extinguishment of the indebtednessies) secured hareby. In the evant
of loas coverad by any of the policios of insurance herein referred to, each individual insurance compeny coencerned is hereby autharized ami direied 10
maks payment for such loss directly to the Mortpageo instead of 1o the Mortgegor and the Mortgagee jointly, ard the insurance proceads. alted
dadutting all costs of collection, including reasonable attorneys’ fees, may be applied by the Mortgages at its gption, either as a paymant on acoaount of
the ndebtednassies), securad bareby, whether or not then dus or payable, or toward the restoration, reconstruction, ropair, or alteratiun of the ol
aitata, aithar to Lthe portion thareof by which said loss was sustained or any other portion thereol.

A That togethar with and in addition to the maonthly payment of principal and intarest, and on the same date on which the gnincipsl and mtoroast e
payabia under the terms cf the note secured hereby. Morigagor, i requirad by Mortgages, shall deposit with the Mortgagaa, 1in A nonoanteresl hoarng
BECOUNT, 8 5UM egual 10 one-twelfth (1/12) ol tha yearly taxns and assessments which may be levied against the real estate and which may attiue
oriprity ovar this mongage, and ground rents, (f any, plus one-twalfith (1/12) of the yearly preniums for insurancea that will become due apd paynbie 1o
reriw the insurgnce on tha raal estale for coverage against loss by fire or such othar hazard as may reasonably be requirad by the Morigagee The
amount of such taxes, assessmonts, graund rents, and promiums when unknown, shall be estimated by the Morigagee. H tha amount of furkls bl
shall exceed at any time the amount deemed necossary by the Mortgagae to provide for the payment of laxes, assessments, ground rents anod
nsrance prammums as they fall due, such excess shall be repaid to Mortgagor or ¢redited {0 Mortgagor as Morigagae may determuna. I the amcunt ot
thae funds hald shall not he suflicient at any timae 1o pay taxes, assessmonts, ground rents, and insurance pramiums as thoy fall dun, Mortgagar shall
pay to Mortgages any amaount nocesgary to maka up tha dehcency upon nobee from Martgagee to Mortgagor requesting paymant tharoof  Upeon
paymant in full of 8ll sums securad by this mortgage, Mortgages shall promptiy refund to Mortgagor any funds hald.

ict Thet Mortgagor shall pay end discharge as the same become due ail taxas and assessments that may accrue, ba levied, or assessed upon the
real estata or any part thareof, which may he or become a lien prior to this mortgage of have priority in paymant to the indebtadnasx{as) securacd
heraby, or upon Mortgagea’s intarest therein or upon this martgage or the indebtadnessies) or evidence of indebtadnessies) sacured hefaby, withou
ragard 10 any law heratafore or harealter enacted imposing payment of the whole or any partis) thereof upon Maortgagee, upon tha passagnl ! any hw
imposing the payment of the whole or any part thereco! upon Mortgagee or upon the rendering by an appeilate court of competent jurisdiction thot the
undertaking by Mortgagor to pay such taxes is legally inoperative, then the indebtednessies) secured hereby without deduction shall, at the opnon ol
Maortgagoee, become immadiately due and payable, natwithstanding anything contained in this mortgage or any law herotolore enacted; and Mortgager
shall not suffer or permit any such texes on the saxd real estate to become or remain dalinquent or permit any part thereof or any interest thoran Lo be
sold for any taxes Or assessments; and further shall furmsh annually to Mortgageo, pnor to the date when they bocome debnguent cortifu ates
racaipts of the propar officas showing full paymeant of afl such taxas and assessments,

A, That the real astale and the improvemants theraon shall ba kept in good condition and no waste committed or permitted tharean

4, That no building or othar improvemeant an the real estate shall be structurally altared. removed or demolishad, withoul the Mortgaguee s prior
writien consent, nor shall any fixture or chattel covered by this mortgage gnd adapted to the proper use and enjoyment of the real estate be rermovied nr
any time without like consent unless actually replaced by an arucle nof HQUWEuitahin owned by Mortgagor. In the event of any breach of this covenant
the Meortgagoa may, in addition 1o any other nghts of remedies, at any time thereafter, declare the whole of the indebtednissies] securad horeby
immediatoly due and payable.

S. That Martgagor agrees that the indebtednessiest hereby secureid shall at once become due and payabie and this mortgage subjectl o foraclnsuie
as provided lor heren, at the cption of holder hereof, whaen and i1 any statement of hen s filed under the statutes ol Alabama relating to the lieng of
mechanicy and matarialmen, without regard to form and contents of such staterment, and without regard 10 the existence or nonaxistance ol tha et
or any part thoroaol, or of the lian, on which such statemeont 1s basadl.

. That Mortgagor shall comply with all statutes, ordinances, regulations and laws gromulgataed by any goverpmental entity asserting junisdicteen
pwor the real estate and any and all lagal requirements shall be [ully compbed with by Martgagor.

7. That if Mortgegar tails to insure tha real estate as hereinabove provided, or to pay all or any part of the taxes or assessmen!s lnvied, a oo of
assessod upon or against the real estate or the indebtednessies) secured hergby, o any interest of Mortgagee in aither, or 1ails to pay mmeadmtely o
discharge any and all lens, debts, and/or charges which might become liens supenor 1o the en of this mortgaga, Mortgagee may. al 1ts option, nsyne
the real astate and/or pay said faxes, assessmants, dobts, hens and/or chargaes and any money which Mortgagee shall have s paid shall constitule o
datit 10 Mortgagee additional to the indebtednessies) secured hereby; shall be secured by this mortgage; shatl bear the ino terest sot aut oo the aoie
hervinabova referrad 1o from data paid or imcurred; and. at the opuon of Mortgagee, sball ba immediately dos and payablo.

8. That Martgagor agreas that no delay or failure of Mortgagee to exercise any option to daclare the matunity of any indebtednessias: secured by
this mortgage, shall be taken or deamed as o waiver of its night 1o exarcise such option, or 10 declare such forfeiture, either as 1o any past o présont
gafault, and o is further agraad that ne terms or conditions contanad «m this mortgage can be waved, altored or changed axcopt a5 avidenced o
writing, signed by tha Morigagor and hy the holder heraot; and the procurement of insurance or the paymant of 1axes or othar hans, dabts or ¢« hanges
hy Mortgagese shall not be taken or construed as a waivar o1 1ts nght to declare the maturity of the indebtndressies) haraby sqcured by reasar of thee
taiflire of Mortgagor to procure such insurance or to pay such taxes. dabts, hens or charges.

9. That if Mortgagee shall bs made a parly to any sud invalving the tUtle 1o 1he real estate and employs an attorngy to represont 1t theren, o0 o
Mortgagers employs an attorney 1o assist in setthing or ramoving any cloud on the title to the real astate hereby conveyed that purporns o be supetior o
tha: llon of this mortage in any respect, Mortgagor wiil pay to Mortgages, when the samo becomgs dueg, such attorney’'s fee a5 may be pormatted by
law) and as may ha reasonable for such services, and if such fee is paid or incurred by Mortgagee the sama shall he securad by the hen o thig muortgoge
in addition to the indebtodnessies) secwed hereby, and shall baar miterest from the date 1 s paid or mcureed at the rato set out i the ot bensmabengs
relarrizd 1t and shall be at once dus and payable.

110, That all sxponses incurred by Morigagee, including attornay's fee, in compromising, adjusting or delending against hon Claims o ehicumbirane oy,
5 ht to ba hxed upon the real estata hereby conveyad, whether such claims or oncumbrances be valid or not, shall bocome a past of the
ndeblednessies) hereby sacurad.

|

111. That Mortgagor agrees 1o pay a reasonable attorney’s fee ns may be permitted by law to Mortgages should the Mortgaijee employ an aitornaey
to dallect any indabtadnessies) securad by this mortgagn.

|

12, That notwithstanding that the assignment of awards hercinabove referred to shall be deemed 1o be self executing, Mortgagor, atter e
allowance ol a condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the
payment thoreot, shall oxecute, at Morigagee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all nf such
condomnation ¢inims, swards or damages to Mortgagaee, but not in excess of an amount sufficient to pay, satsfy and discharge the prinopal sum 6!
this mortgacgo and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thareon at the rate speclhed baran, o
th note which this mortgage sacures, to the date of payment, whather such remaining principa!l sum is then due or not by the tarms of said note o of
this morigage.

‘13, That it Martgagor shall make default in the paymont af any of the indebtednossies) hereby secured. ar in the parformance of sy of the terme o
conditiong haraaf, Mortgagoo may procesd to collact the rant, mcome and profits from the real estate, eithor with or without the apponlmonm ol g
racoiver; any rents, income and profits collected by Mortgagee pror to foreciosure of this mortgage, iess the cost of collacting tha same, incluting any
rnal estate commission of attorney’s fee incurred, shall be credited first to advances with interest thereon, then to interost due an the promapal
indabtedness, and the remaimdar, it any, 10 the principal deabtis) heraby securad.

4 Thot s further egreed that if Mortgagor shall fail to pay, or cause 1o be pad, the whole or any portion of the principal sum, oo oy s tallmeng
af interast theraon, or any other indebtednossicst the payment of which s herelyy secured, as they or any of them mature, mither by lapse of tme or
othirrwisa, in accordance with the agreememnts and covenants heron contamed, or should default he made in the payment of any machane s fen
msjerialmen’s ien, insurance premiums, laxes or sssessmants now, of which may hercalter ba, levied against, or which may hecome i hen v T el
estate, or should default be made in any of the covenants, conditions and agreements berein containgd, thent and i that event the wholi: of el
principal sum, with interest thereon, and all other indabtadnessies} secured hereby, shall, at the oplicn of the then holder of said indebicdnassles  fu
and becomo immeadiatoly due and payable and the hoider of the indebtedness|es) hateby secured shall have the night to entar pion and taka Dok e e
at tha real estate, and alter, or withoput, taking such possassion of tha sama, sell the mortgaged real estate st public outcry, i front of the caurthingse
dmlr nf thir county whaorain thoe real estate is logcated, 1o the highest budder for cash, aither in parsen or by auctioneear, alter hirst (g notica of
ma, placa, and tarme of such salo by publication once a wenk far thrae (3} successive waeks in some nawspaper published i said county, andd, upoe
the, payment of the purchaso money, the Mortgages or any person conducting said sale for it is authonzed and pmpowaered to exocate to the purnhase:
at saird sale A deed to tha reel eostate so purchased in the name and on behall of Mortgagor, and the certificate of the holder af the maartgage
ndibtedness, appoinung said suctionser to make guch sale, shall ba prima facie evidence of his authority in the real estate, or the aquity of um._bm,'m;m
frorm this mortgage may be foreclosed by suit in any court of competant jurisdiction as now provided by law in tho case of past due MUrtgaugis, 1
Mortgagea, or the then holder of tho indebtednessies) hereby securnd. may bid at such sale and becoma the purchaser of the real estate if the Hinhos!
hi{it,ﬂr theralorn. The proceeds of any such sale shall bo apphed (a} 10 1the expansas incurred in making the sale and 1n all priors effors to et
collpchon of the indebtednessiasi secured hareby, incluting o reasonablo attorney’s fea, ¢ reasonable attornoys’ foes, s permitted by law Tor such
surhicas as may bis, or have been, nacessary i any one of more of the foreclosure of this mortgage, of the collsction of said indebtednessias], and o

the | pursiil of any efforts theretolore diracted to that end, ncluthng, but without hmitation to, the defense of any proceedimgs nsttuterd by the
Meattgeyar or anyone liable tor seid indabtadnessi{og) or interestod in the ST SR T4 TH S
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raal estate™ o pravant or delay, by any maeans, the exercise of said power of sale on the foreclosure of this martgage: [h) 1O tha payment of whalaves
sum of sums Mortgagee may have paid cut or become habla to pay, in carrying out the provisions of this mortgage, togethar with interasi thergon: (ch
to the payment and satistaction of sad indabtednessies) and interast thereon specihcally referrad to herainabove to the day ol sale and amy oiher
indebtednassies) secured by this mortgage: and id) the balance, if any, shall be pad over 1o Mortgagor, or Mortgagor's sUCCBS8Ars of assgns. [N any
cvant, the purchaser sndar any foraclosure sala, as provided herein, shall be under no obligation to see to the proper applicatien of the purchaso monoy

16, That in the avent of tha enactment of any law hy the State of Alabama, alter the date of this morigage, deducting from the vafue of the rnn
astata for the purpose of taxatuon any lien thereon, or imposing any liability upon Moertgagee, in respect of the indebtednassies) secured hereby, o
changing 1h any way the laws now in foree for the taxation of mortgages, or debts secured by mortgages, or tha mannar of collection af any such
taxes, so as 1o afloct this mortgaga. Mortgager shall pay any such abligation impogad on Mortgagee thareby. and i tha avan! Morigagor fails 1o pay
such oblipation or is prohibitad by law from making 2uch paymant, the whole of the principal sum secured by thie mortgage, togethar with thn intarnst
due thereon shall, st the opticn of Mortgagee, without notice to any party, become immediately due and payabla.

14, That ghould Mortgagor bacome insolvent or bankrupt: ar should a receiver of Mortgagor's property be appainted; or should Muartgagat
intentionally damage or attarmpt to remove any improvemants upon said mortgaged real estate: or should it he discavered after the execution and
delivery of this instrument that thare is a defect in the title to or a lien or encumbrance of any nature on the real astate pnor 10 the ben horent. or in
casn of an errar or dolect in the above described note or this instrument or in the execution of the acknowiedgment thereol; or il a homasiaad clarm bo
st up 1o tho real ostate or any part thereo! adverse to this mortgage and if the said Mortgagor shall tail for thirty {30] days after demand by the
Muortgagea, or other holder or holders of said indabtednoss{es), to correct such defects in the thle ar to remaove any such lien or oncumbrance or

homustead claim, or 1o corract any error in said note or this instrument of ts execution, then, upon any such default, falurg or contingoncy, the
Maortgagra, or other holder or holders of said indebtednessies}, or any part thereo!. shall have the epuon or right, without notice of cgamand, to declato
all of said indebtadnessios) then remaining unpaid immediately dug and payable, and may immediately or at any time thereatter foreclose this mortguge
by the powur of sale harein contained or by suit, as such Mortgages, or other holder or holders of said indebladnass{as), may elect.

17. That no right, utla or intarast in of to the mottgaged real estate, or any part theraof, shall be sold, transterred, assdigned, conveyad, matigagmd
ot uncumbered by a lien at any time prior to the payment in full of the indabtedness(as) secured haeraby without first oblaimng the phot writan cansent
and approvai of Mortgogae which consent and approval shall ba within Mortgagoe's sole discretion: that in the avanm of any violatlen of this prayisian,
tha ontlro unpaid balance of the indebtedneosk{es) secured hareby, togathar with all interest thereon, shall become due and payable immedietaly at the
spbon ol Mortgagea without natice to Mortgagor, and shalt by recoverable by Mortgagee torthwith or at any ume thareatter without stay of orsculinn
of other procass and failura of Mortgagor to pay all monies to Mortgagee secured by this morigage shall be an act of default entithng MG gagng 1o
toreckose this mortgage in accordance with the terms hereof,

18. That it is the intent of the Mortgagar and Mertgagee to secure any and all indebtednesstes) of sad Mortgagor to Mortgagoe, now existing of
haraatiar arising, due or to become dueg, absclute or corlingent, liquidated or unhguidated, direct or ndirect, and this mortgage 15 itended and doey
siriure, not only the idebtednass bareinabova specifically referred to, but also uny and all other debts, obligations and habillties of sad Morlgagor to
said Morigagee, whether now axisling or hareafter arising, and any and all exiensians or renewals of same, ar any part thereal, at any tme twfore
actual sausfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be avidenged by promissory nole,
open account, endorsement, guaranty agreement, pledge agreement, or otherwise: that 1t s oxpressly agreed that any indabtedness at any T
sacured horehy may bo extanded, rearranged or rongwed and that any part of the security bereih descnibed may be waved o rateasad wilhout 10
anywise altening, varying or giminishing the force, effect or lien of this martgage; and this mortgage shall continue ss a first lhien on all ol the resl aslate
and other propoerty and rights covered hareby and not axpressly released duntil all sums with interest and charges hereby securind are {ully paid, arwl no
othar security now axisting or herealter taken to secure the payment ot said indabtodnessies) or any part thereot shall in any mannar be impairad or
atfictod by tha execution of this mortgage; and no security subsequently taken by Mortgagee or other holder or holders of sad indebtednassias) shalin
any manner impaic or attoct the securlly given by this mortgage; and all security for the payment of said indnbtednessies) ar any par! tharaot shall ha
takon, constdored and held as cumulative, :

19. That Mortgagor agreas for itself and any and all persons or concerns claming by, througb or under Mortgagor, that it it or any one or more of
therm shall hold possession of the above described real estate or any part thereot subsequent to foreclosure hereunder, 1t ar the parbigs so herlelireg
possession shall bacomo and be considerad as tenants at witl of the purchaser or purchasers at such foreclosure sale; and any such tenant faling or
relusing 10 surrendnr possassion upon demand shall he guilty of forcible detainar and shall be hable to such purchaser of purchasors for reasonabte
rental of the real estate, and shall be subject to eviction and removal, forcibla or otherwise, with or without process of law, and all damagaes which may
be sustainad by any such tenant as a result thereo! being haereby exprassly waived,

20. That Mortgagor agrees to taithfully perform all the covenants ot the lessor or landlord under present and future leases atfocting the mortyaged
real astate, and neither do nor neglect, nor permit 10 be done. anything which may dimuirish or impair theirr value, or the rants provided far thaeren, or
lhe intarost of the lassor or of the Mortgagee therein or thereunder.

21. That Montgagor shall furnish to Mortgagee within Thirty 30 I days after the close ot sach I

of Martgagor, such financial records as the holdar of this mortgage may require including, but not limited to, an annual statement of the operation of tha
real astato which sha!l include annusl statemsnts itemizing the income and expensas, an itemized rent roll, together with a complate linancinl statamant
ol -Mortgagnr's assets and habilities and its profit and lass statement. Such statement shall be prepared by certihed pubhe accountant accuptabie tn
Mortgagee or a1 Mortgagee's discretion be supported by the altidawit ot Mortgagor. Soid mfarmation shall be given to Morigagea at no expanae 1o
Mortgagae.

22. That if the indebtednass evidenced by the note specitically referrad to hereinabove is being advanced by Mortgsgese 1o Morigagor under 1he
mrhﬂs and provisions osnd in accorgance with a lean agreement or construction loan agreement (“agreament’), the terms and provisions ol swd
aglenmant are horeby incorporated by reference as part of this mortgage as it tully set ocut heren, and any detautt in the performance of the provisions
thdreal, or any contract or agreament between Mortgagor and Mortgagee, shall consttute a default herpunder entthing Mortgagee to exercese the
reedies provided betain, including the right to forectose this mortgage in accordance with the terms hereof. that each FUTURE ADVANCE advanaedl by

Martgagee to Maortgagor s boing advanced in accordance with an agreamant dated Mar, 20, 19 08
anfl s secured by this morigage.

+23. That in the ovent this moertgage is second and subordinate to any prior mangage{s] and in the event the tortgagor should fail 1o makea any
payments which bocome due on said prior mortgageis), or should dafault in any of the other terms, provisions and conditions of sard prior morigageds

tur, thon such detault undar tho prior mortgage(s) shall constitute an evenl ol dofault under the terms and provisions of this mortgagao, ared the

ir!gag;ee herein may, at its option, declare the entire indebtedness{es) securad by this morigage immediatnly due and payable and i paymant & ot
premptly made, then declare this mortgage in default and subjoct to toreclosure, provided that the Mortgapee herein may, at its option, make, on hohall
ol 'Mortgagor, any such payments which become due on said pnior mortgagaist, or incur any such expense or obligations on behall o Martgagor, i
cohneclion with the said prior mortgagels), in order ta prevent the foreclosure of said prior mortgagelsl, and all such amounts so expended by the
within Mortgagee an hehall of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortgage ani shatl baar intarost from
the data of paymaont at the maximum legal rate of interest from time 1o time permitted by the laws of the State of Alabama, and shall be st once due
anfl payable, ontitling the Morigagee to all of the rights and ramaedies provided herein, including. at Martgagee's option, the nght to foreclose thiy
M .

:.?-4. fhat provided always that if Mortgagor pays thn indebtudnessies) securad by this marigage, and reimburses Mortgilgee, 115 SUCCERSOrS and
astinng, for any amounl it may have expended pursuant to the autharization of this mortgage, inctuding without limitation, sums spent in paymant ol
taxts, assossmanty, insurance of other liens and interast thereon. and shall do and perform all ather acts and things herain agreed ta ba done thee
conveyanco shall be nofl and voiud; otharwise it shall ramam i fgll force and elfect.

2. That any proomse made by Mmtgaﬂur haran to pay money may be anforced by o swil at law, and the secunty ol this mortgage shablh not te
wavad theroby, and as to such debts the Mortgagor waivas all rights of axemption undar the laws and Constitution of the Stato of Alabama ani agtens
b pay a% permitilodd by lnw a reasonable attorney’s fee for the collection thareol

26, Ihat no delay or faiture ol Mortgages tn exarcise any opbon herein given or reserved shall constifute a waiver ol such oplin ar esing
Morgonne from aftorwards axercising same or any other option at any time, and the payment, or contracting to pay, by Mengagee ol anylhing
Maortgagor has horgin agreed to pay shall not constitute & waiver ol default of Morlgagar n faihng to make said payments and shall not eston
Martgagee from foreclasing this morigage on account of such failure of Martgagor.

27, That wherover and whenaver in this mortgage 1t shall be regquired or parmitted that notice or demand be given or served by any party, L h
nouicer or damand shall be given or served, and shall not be deemed to have been qiven ot served unloss ano weiting and forwarded by roqistivaed nr
cortdiod s, return racopt requasted, addressed as follows:

| To Montgagor:  BUCK CREEK CONSTRUCTION LLC

T ———————e e =t — e f———e— —————

~HELENA, AL 35080

- . e, eq o=

To Mortgages: Colonial Bank
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28. That singular or plural words used herein to designate the Martgagor shail be construed to refer to the maker of this mortg

_ _ . andd ol
covanants and agraements herein contained shall bind the successors and assigns of the Mortgagor, and every option, right and privifago  beren
regarved or securad 10 Mortgages shall inure to the benefit of 15 successors and assigns, !

23. That the unenfnrcaability_ or invahdity of any provision or provisions of this mortgage shall not render any other proviswon or provisions hermn
containad unanforceable ar invalid.  All rights or remedias of Mortgagee hereunder are cumulative and not alternative, and are in addition 10 those
providad by law.

IN WITNESS WHEREQF, the undarsigned {has} thave) set lits} {his} iher} {their) hand{s} and sealis}, on the day and year first above writton.

WITNESSES:

e et e e+ VGEAL
TRUYCTION LLC
.- """‘I."‘"‘" P A LT e

e meee . 1SEAL

BRUCK CREEK CO
[y

-
e e e &2 m S T Y

-
ITS: ¥XKESEMRRE Member/Manager R

S PNRURNUPR b=1 2 L1

LY

LHB/ W

Inst # 1i99g-1

ST:ATE OF ALABAMA

COUNTY ]

1. the undorsigned, & Notary Pubhc in and {or said County, in said State, hareby certidy 1hat

whose nama{s) (15} {are) Signed o the foregoing convevance and who st (arel known to me, acknowledged batore me on this day thist, ey astarmiesd
af the contonts of the convayanca, thel (sha) {(thoy! executod tho same voluntanly on the day the same bears date.

‘CGavan undar my hand and afficial seal this tho day of .14
|

Notary Pubiic

ST{‘\'F £ OF ALABAMA

' )
! JEFFERSON COUNTY

i
[
b

I, the undersignad, a Notary Public in and for said Counly. i said State, hereby certily that

i CHRIS D. WILLIAMS
wWHIED nane as MEMBERKMANAGER ol BUCK CREEK CON STRUCTION LLC 18 signed 1o the toregaong

convayanco and who 15 known to me, acknowladged balora me on this day that, heing nformed of the contents of the conveyance, he, as suct offieeg
ant with full authority, oxecuted the same voluntanly for and as the act of sad carporaton,

Grvon under my hand and official seal this the 20TH

day of

ﬁ ol

Notary Puljic

MARCH .

-
' ]
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Thagi instrumant prepared by: APRIL C, PRICE
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