STATE OF ALABAMA ) ‘

COUNTY OF SHELBY )

REAL ESTATE MORTGAGE

P
, :
TH'.S MORTGAGE, made and entersd into on this S5th dayot March .19 98 | by and betwpiun
CARTER HOME BUILDERS INC "'I"'
{hereinafter refarrad to as "Mortgagor”}! and COLONIAL BANK 9]
{bereinaltar referrad to as "Mortgagee”). ;
. _ 0
: » -
s itnesseth: »
i -
| ]
‘WHEREAS, Martgagor is justly indebted to Mortgages. and hereby sxecutas this Mortgage to secure the payment of 579,000.00 C
Seventy Nine Thousand And 00/100 Dollars -

as pvidonced by promissory note of even date harewith and payable in accordance with the terms of said note.
|

WHEREAS, Mortgagor may hereaftar become further indebted to Mortgagee as may be avidenced by promissory note{s} or otherwise, and i 13 the
inthm of the parties hareto that this mortgage shall sacurs any and all indebtednass{es} of Mortgagor to Mortgagee, whether now exdating or hereaftor
anting, dua or to become dua, absolute or contingent, liquidated or unliquidated, direct or indirect, and this martgage is to secure not gnly the
ind}ahtadnﬂﬂs evidenced by the note hersinabove specifically referred to, but any and all other debts, obligations or hahilities of Mostgagor 1o Margagen,

now axisting or hareafter arising, and any and all extensions or renawals of same, ar any part thereo!, whathar evidanced by note, npen gccount
anfiorsement, guaranty, pladge or otherwise.

NOW, THEREFORE, Mortgagor and all othars executing this mortgage, in consideration of the prermises, and 1o secure the payment ol smd
indabtednass avidenced by note herainabove spacifically refereed to, and any and all other indebtednessies) due or to hecome duc as hetennabove
generally referred to, and the compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does harehy grant,
batgain, sell, alien, convey, transfer and mortgage unto Mortgages, its successors and assigns,’ the fnllnwmg dascribed ranl estate, togethor with
hu Idmgs. and improvemants thereon {hereinaftar sometimes called the “real HEtET,E or the "mortgaged real estate”}, lying and being situstad

hﬂ County of SHELBY ' State of Alabama, and more particutarly describod as foliows, 1o wit
L[OT 6, ACCORDING TO THE SURVEY OF WILLOW CREEK SOUTH, AS

RECCRDED IN MAP BOOK 23, PAGE 102, IN THE PROBATE OFFICE OF
S‘HELBY COUNTY, ALABAMA.
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togother with all awards raceived through eminent goman, and payiments upon sny iNsurance peoliciws covering the real astata, and alt aghts, pervilages
tenamoents, and appurtenances thereunto balonging or in anywise appertaining 1o sad real estate including easements and rights of way appurtanan

théir1lo and all gas, steam, electric and other heating, cooling and hghting apparatus, elovatars, icoboxes, plumbing, stoves, doors and othiér fhixlures
appertmmng to the real astate and improvements locatad tharoon, all of which shall be deemead realty and convayed by 1his mortgage.

TO HAVE AND TO HCOLD the real estate, and every part thareat, unto Mortgagee, its successors and assigns forever. And Mortgagor covanants,
wilh Mortgageea thet it s lawhully seizaed of the rool estate in fce simple and has & good right to sall and convey thit same ay aloresmd: thet the real

estata is frae of all sncumbrances excepl as herein set out, and Mortgagor will warrant and forever defend the titie to the real astato unto Muortgages
s successors and passigns, against the (awltyl claims of all persons whomsaoover,
I

THIS MORTGAGE 15 MADE, however, subject ta the following covenants, conditions, agreements, and provisions:

1. That Morigagor shall pay the said indebtednessies) secured boreby and intorast thereon when and as it {they) shall bacome due, whether o
cogrse or undoe sny condition, covensnt or agreemant herpin containnd, tagethar with any other indebtednessios] which Mortgagor may owie 3o

Marigugaa, it heing further agread that any statement, any note or obligation that 1s spcured by this mortgage shall be conclusive owvdence of soch far?

. i) That Morgagor shall provide, maintain and delivar 1o Maortgaguee poheies of bire insurance (with extended coverage!, and such other nsursny
os. Mortgagne may from time to time roquire in companes, lorm, types, and amounts, and shall assign, with endorgemants satirlactony to WL IE R THD
and deliver 1o Morigagee with mortgegeo clausas satisfactory 10 Mortgagee alf insurance policias of any kind or i any amourd now or hereidtnn svaurd
wilh fraspoct 1o the real estate. Nat later than the first day following the expiration date of any and all such insurance pohcios and at any hime ugsn
raguast of Montgageo. Morwgagor shall furnish Mortgagoe certificates of insurance issued by insurance companies satisfactory 1o Maorrtgirgyre shirvwg
that the amaunt and type of insurance required by Mortgagee bercunder s in offect.  Atl renewal policies, with prarmiums paid, shall be dobvered o
Mertgageo at least thurty (30} days before tha expiration of the eld polcies. IF any insurance, or any part thoreo!, shall expiro,

?fiﬂ A0 8s0"; Faggn 1 0f 4 RS
.'
I
!l

I « sl Hrh .

ren o ipwagrm



of be withdrawn or hecomoe void or unsafe by Mortgagor’'s breach of any condition thereo!, of become void or unsats by reason of the fwmlure o
impairment of the capital ot any company by which the insursnce may then be carried, or it for any resson whalever 1hg insurance shall be
ungstisfaciory to Mortgagee, Mortgague: shall procuro and deliver to Martgagee new insurance on the premises, satisfactory 10 Mortgagee it Mortgagor
fails to procure and deliver such new insurance, Morigageo may, but shal not be obligated to, procure same, and upon demand, Mortpagor shall
roimburse Mortgagee all such costs expendad with interest on such advance at the rate set forth in the note secured heraby. Mortgagar shall gwe
+mm|ﬂdiﬂta notice in writing to Mortgagee of any loss, injury or damage allecting the maortgaged real estate caused by any casualty or occurrence. Fuli
powlar is hereby contfarred on Mortgagee to settle and compromise claims under all policies and to demand. receive, and raceipt for all manies becoming
pavible theraunder and to assign 8bsolutely all policies to any holder of the nota or to the grantea of the real esteta in the avent of the loraclosure o
this imortgagee and security agreament or other transfer of title 1o the real estate in axtinguishment of the indebtednessies) secured heraby. In the even!
of Idss covered by any of the policies ol insurance hergin refarred 10, each individual insurance cempany cuncerned 15 hereby authonzed and dirscted t.-
make payment for such loss directly to the Mortgagee instead of to the Mortgagor and the Mortgagee jointly, and the insurance proceeds, alfter
dedlcting all costs of collection, including reasonable attorneys' fees, may be applied by tho Mortgagee at its option, either as a gaymant on uci punt ol
the indabtednessies), secured heraby, whather or not then due or payabla, or toward the restoration, reconstruction, rapair, or allaration of the rea!
astdto, aither to the portion theraof by which said loss was sustamed or any other portion thereof,

fb} That togethar with and in addition to the monthly payment of principal and intersst, and on the same date on whieh the pancipal and miprest are
payhble under the 1erms of the note securad horeby, Mortgager, if required by Mortgagee, shall daposit with the Mortgages, in 8 non-interast branng
accpunt, a sum sgqual to one-twelfth {(1/12) of the yearly taxes and assessments which may be levied against the real astate and which may attan
priofity over this merigage, and ground rents, if any, plus one-twelith {1/12) of the yearly premiums for insurance that will become dua and payaiie 0
ran:fw the insurancea on the real estate for covarage against loss by fire or such other hazard as may reasonably be required by thg Mortgagae The
amgunt of such taxes, assesamants, ground ronts, and pramiums when unknown, shall be estimated by the Mortgagee. If the amount ol fundy held
sha{l sxcaeed at any time the amount deemoad necassary by the Morigagee to provide for the paymant of taxes, assessmants, ground rants and
insyrance pramiums as thoy fall due, such excess shall be rapaid 1o Mortgagor or credited to Mortgagor a5 Mortgages may determine. H the amaount of
the ifunds bald shall not be suflicient at any time te pay taxes, Assessments, ground rants, and insurance premiums as thay fall due, Moargagor shall
pay| to Mortgagee any amount necassary o make up the dehciency upon notice from Mortgagee to Morigagor requesting paymant thareot Upan
paymont in full of all sums secured by this mortgage, Mortgagee shall promptly refund to Mortgagor any funds held.

l!f:] That Mortgagor shall pay and discharge as the same become due all taxes and assassments that may accrue, be levied. or assassed upan thi
raal estate of any part theraof, which may ba or become a lien prior to this mortgage or have pricfity in paymant to the indabtednessi{es] gacure:
haréby, or upon Mortgagee’'s interast tharain or upon this mortgags or tha indebtednessias) or evidence of indebtadnessies) secured hereby. withou
regerd to any law herotofore or hereafter enacted imposing payment of the whole or any partis) thereof upon Morigagee; upon the passiaga of any faw
impbsing the payment of the whole or any part therec! upen Mortgagee or upon the rendering by an appellate caourt of compatent Junsdcucon ibat 1thy
undertaking by Mortgagor to pay such taxes is lsgally inoperative, then the indebtednass{es) secured hereby without daeduction shail. at the aption o
Mn1lgugﬂ&, bacome tmmediataly due and payable, notwithstanding anything contained in this mortgage or any law heretofore anacted: and Maorigago:
shall not sutfer or permit any such taxes on the said real ostiate to hacome or remain delinquent of permit any part thereol or any intorest tharein ) be
sold for any taxes or assessments: and furthor shall furmish annually to Mortgagee, prior to the date when they becoma delinquent certificatas o
racgipts af the proper oftices showing full payment of all such taxes and assessments.

h. That the real estate and the improvemants thuraon shall be kept in good condition and no waste commitied or parmitted thareorn.

%. That no building or other improvemont on the real estate shall be structurally altered, removed or demetished, without the Mortgagaen's prg
written gonsent, nor shall any fixture or chattel coverad by this mortgage a{-d acdapted 10 the proper use and enjoyment of the roal astate be ramoved at
any time without like consent unless actually replaced by an articly of aqua suitabiity owned by Mortgagor. In the avent of any breach of this covonani
the [Morigages may, in addition to any other rights or remedies, at any timse thereaftar, declare the whole of the indebtednassias) secured hireby
imnﬁﬂdintﬂlv due and payabla.

3. That Mortgagor agress that the indebtednass{es) hereby secured shall at once become due and payable and this mortgagn subyect 1o foreclasurr
as provided for herein, at the option of holder hareo!, whan and if any statement of lien is filed under the statutes of Alabama ralating 1o the hens o}
medhanics and materiatman, without regard to form and contents of such statemant, and without regard to the existence or nonexistencn ol the debt
ar dny part tharacl or of the lian, on which such statemeant is basarl.

6. That Mortgagor shall comply with all statutes, ordinances, regulations and jaws promulgated by any governmental entily assorting jurisedi:tisry
oval the real estate and any and all legal raguirements shall he fully complied with by Martgagor.

7. That «f Mortgager fails to insure the real estata as herainabove provided, or to pay all or any part of the taxes or assesaments lovied, acorued or
gsspssad upon or against the roal estate of the indabtednossies! secured herchy, or any intorest of Mortgagee in either, or fails to pay mmedialely and
thsgharge any and all lians, debits, and/or charges which mught hecome liens supenor to the hen of this mortgage, Mortgagee may, at ils oplan, insore
tha|real astate and/or pay soid taxas, assaessments, debts, hens andior charges and any money which Mortgagee shall have sc paid shall constitute .
debt 1o Mortgepea additional 10 the indebtednesstes} secured hereby: shall be secured by this mortgage; shall bear the in- terest set out in the note
herginahove referred to from date paid or incurred; and, at the option al Mortgagee, shall be immadiately due and payahle.

8. That Mortgagor agreas that no delay or failure of Mortgagoae to exercise any option to declare the maturity of any indebtednessiost gsocured by
this mortgage, shail be taken or desemed as a waiver o its right te exescise such option, or to dectare such forfeiture, githar as to gny past or present
dalyuit, and it 1s furthar agresd that no terms or conditions contained in this mortgage can be waived, altered or changed excepl as avidenged m
wrifing, signod by the Mortgagor and by the holder hereot; and the procurement of insurance or the paymaent of taxes or other liens, debts or charge:-
by Mortgagee shall not be taken or construged as a waiver of its right 1o declare the maturity of the indebtednessies| hereby secured by reason of the
fanury of Mortgagor to procure such insurance or to pay such taxes, debis. liens or charges.

'S That «f Mortgagee shall be made @ parly to any suil involving the title 1o the real estate and employs an attorney 1o represent ol thrrpim, or st
Moitgagoa omploys an attorney to assist in satthng or removing any cloud on the title to tha real ostate beroby convayed that purports to be supanos 1o
the lion of this mortgage in any respect, Morigagor will pay to Mortgages, when the same becomes due, such atlorney’s tea as may b pormittad by
lawe- andd 8% may be reasonablo for such services, and if such fee 15 paid or ncurred by Mortgagee the same shall be secured by the lien of this moertgage
in Addition to the indebtednass{ng) securad haraby, and shail bear intarest from the date (U pard or ncurred at the rate set out in ther nata heremalyve
relgrred to and shall e at oncoe due and payablo,

10. That all expenses incurred by Mortgagee, including attorney’s fee, tn compromusing. adjusting or defending against ten claims or encumbrancas
sought 1o be lixed upen the real estate hereby convoyed, whather such claims or eancumbrancas be wvalid or not, shall bacome a part of the
indebtednessies) hereby secured.

11, That Mortgagor agrees 1o pay & reasonable attorney’s fea as may be permitted by law to Mortgagee should the Moriganee employ an attorney
to uiulluul any indabtadnessieg) secured by this mortgage.

112. That notwithstanding that the assignment of awards hersinabove referred to shall be deemed to be sell executing, Mortgagor. after the
allolwvance of a condemnation claim or award, and the ascertainment ¢f the amount due thereon, and the issuing of a warrant by thy condemnor 1or the
payment thareof, shall axecule, nt Mortgagee's roquast, and forthwith deliver to Mortgagee, a valid assignment in racordable form, assigring alt of such
cordemnation ctaims, awards or damagas to Morigages, but not in excess of an amount sufficient to pay, satisty and discharge the prnncipal sum of
this martgage and any advances made by Mortgagee as herein providad then remaining unpaid, with interest theragn a1 the rate spectied haomn, ar n
tha! notn which this mortgage secures, to the date ol paymunt, whother such remaining principal sum 15 then due or not by the terms of sand note o of
thiﬁ MELGage. :

13, That if Mortgagor shall maka delault in the payment of any of the indabtadness{es) hereby secured, of in the performance of any of tho ermes o
conditens heracl, Mortgagee may procead to collect the rant, mcoma and profits from the real estate. aither with or without the appaintmaont of i
raciivar; any rents, income and prohts collected by Mortgagee pnor to orgclosure of this mortgage, less the cost of collecting the same, including any
raal astale commission of atterney’s tee incurred, shall bu craditad first 1o advances with interest thergon, then to inlerest doe on the principal
indehtednoss, and the remaindar, if any, to the principal debtis) hereby secured,

14, That it is further agreed that it Mortgagor shall fail to pay, or cause t0 be paid, the whole or any portien of the pnnoipal sum, or any installmeant
of ipterest thoreon, or any other indebtadnassi{es) the paymant of which is hereby secured, as they or any of them mature, eithar by iapsa of time or
othgrwise, in accordance with the agreements and covenants herein contained, or should default be made in the payment of any mechand’s hen,
materialman’s hen, inswranca premiums, tAKas or assessmants naw. of which moy berealter ha, levied against, or which may bacome a han on, the roal
asthte, of should default be made in any of the covenants, conditions and agreoments horein contained, then and in that avent thi whaole of sl
privicipal sum, with interest thereon, and all gthar indebtednesstos) scoured horeby, shall, at the option of the then halder of smd mdebtediagsieg: b
and, become immediately due and pavable snd the holder of the indebtednessies) hareby secured shall have the right to enter upon amd take possessmn
i the real astate, and after, or withoul, 18king suith possession of the sama, sell the mortgaged real estate at publiac outery, m frant of the couthouse
iy of the counly wheroin the reat estate is located, 1o the hughest bedder for cash, either 10 person or by auctioneer, afler fust goang notice of the
tu‘ni::, laco, and 1terms of such sale by publication oncu o week for three (31 successive woeks in some newspaper pubbshad o sact county, aned, opon
the paymaent of the purchase monay, tho Mortgagee or any porson conducting said sate for it is authorized and ampowerad to axacote 1o 1he purchaser
at send sl a deed to the real estale 50 purchased in thee nama and on behall ot Mortgagor, and tha cartificate of the hotder of the mortgage
inddbtedness, appointing said auctionser to make such sale, shall bo prima facie evidence of his authonty in the real estate, or tha equily of riclemption
frorh this mortgage may be foraclosed by suit in any court of competent jurisdiction as now provided by faw in the case of past dur martigeges, the
Motyagoae, or tha than holder of tho indebtadness(es) heroby securod, may bid at such sale and bacome the purchasar of 1ha real astae o b highas
bidddlar thorefore. The procesds of any such sate shall ho appltod {8 to tho oxpenges incurrad In making the sale and in all prior ellorts to effect
collpction of the indebtednessies) secured hereby, including e roasonable attorney’s foe, or reasonable atterneys’ fees, as permitted by law tar such
suryicas 84 may be, or have been, necessary in any one or more of the foreclosure of this mortgage, of the collection of sad indobtednaasies), and of
the, pursun of any efforts theretofore directed to that end, including, bul without limitation 1o, the defense of any proceedings instituted by the
Maitgagor ar anyone liabla for said indebtednessies) or interested in the mortgaged
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. _ .
real estate to preven or delay, by any means, the exercise of said power ol sale on the foreclosure of this mortgage: (b} to the payment of whatever
sum or swns Mortgages may have paid out or bacome liable to pay, in carrying out the provisions of this mortgage, togethar with interast thergon: (|
1o the payment and satisfaction of said indebtednessies! and interest thereon specificallv reterred to hereinabove to the day of sale arkd any other
indgbtedness{es} socured by this mortgage: and (d} the balance, if any, shali be paid over to Mortgagor, or Morigagor's successors af assgns. in any
event, the purchaser under any foreclosure sale, as provided harain, shall be under no cblipation 1o see 1o the proper apphication of the purchase money

1 i

i*t5. That in the svent of the enactment of any law by the State of Alabama, after the date of this mortgage, deducting tfem the value of 1ho real
ostidte Tar the purpase of taxation any lien therson, or imposing any liability upon Mortgagee, in respect ol the indebtednassies] secured hereby, or
chﬂlhginu in Any way tho laws now in torce for the taxahion of mortgages, or debts secured by mortgages, of tha manner ol collaction of afny such
taxes. o as to alfact this mortgage. Mortgagor shall pay any such obligaticn imposed on Morigagee tharahy, and 1 the avant Mortgagar faills 1o pny
suc’lh gbligatizn or is prohibited by law from making such payrment, tha whole of the principal sum seeured by this mortgage, together wih thr intere sl
dus therson shall. at the nntion of Mortgagea, without notlce to any party, becoma immediately due and payable.

16. That should Morngagor become insolvant or bankrupt: or should a receivar of Mortgagor's property he appomnted: or should Mortgagor
intqntinnally damage or attempt 1o ramove any improvements upon. said mortgaged real estate: or should it be discovered aftar the ax¢cution and
delivary of this instrument that thare is a delect in the title 1o or a lien or encumbrance of any nature on the real estate prior o 1he Lan harool; or 0
ca%e of an arror of defact in the above described note or this instrument or in the execution or the acknowledgment thereof; or (f 8 homestead almm be
satiup the real astate ar any part thareof adverse to this mortgage and if the said Mortgagor shall fail for thirty (301 days after demand by the

Moftgagee, or othor hotder or holdars of said indebtadness(es), 10 correct such defects in the title or to remove any such lien or encumbrance or
| .

nomestead claim, or to corract any error in said note or this instrumeant or its sxscution, then, upon any such default, fmlurg or conungency. the
Mortgagee, or othar holder or holders of said indabtednessies), ar any part thareof, shall have the option or right, without nouce or damand, to daclare
all pt said indebtednessias} thon remaining unpaid immediately due and payable, and may immaediately or at any time tharaalter foreclose this mortgage
by the power of sale herein contained or by suit, as such Mortgagee, or athear haolder or holders of said indebtednessies), may elect.

17, That no right, titla or interast in or to the maorigaged raal astate, or any part therao!l, shall be sold, transterred, assigned, conveyed, mcar1gaggerl
ot pniumbered by a lien at any time prior 1o the paymant i full of tho indebtedness{es] secured hereby without first obtaiming the prior witien Longant
andl approval of Mortgagee which consent and approval shall be within Mortgagee's sole discration; that in the gvent of any violation of 1his grovisson,
the] entlre unpaid balance of tha ndebtednosstes) spcured haraby, togethor with all interest thereon, shall becoma due and payable immerthately a1 the
option of Mortgages without notice 16 Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time thereaftar without s1ay ot axeculinn
or bther process and lailure of Mortgagar 10 pay all mones 1o Mortgagee secured by this mortgage shall be an act of dolault entithng Monigagen o
lorhclose this mortgage in accordance with the terms hereot,

18 That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtednessiest of said Mortgagor to Mortgagee, now gxisling o
heteafter arising, dun or to become due, absolute or contingeant, liquidated or unliquidated, direct or indirect, and this maortgage 15 intended and does
saturd, not only the indebtadness hereinabove spacitically referred to, but also any and all other debts, cbligations and liabslities ot smd Mortgaqor 1o
said Mortgager, whather now pxisting of hereafter arising, and any and all extensions or renawals of same, of any part thereof. at any tme hetore
aclunt satisfaction and cancallation of this mortgage in the Probate Office where racorded. and whether the same be evidenced by PIOmMIssoty note.
opihin account, endorserment, guaranly agresmant, pledge agreamant, or otherwise, that it is expressly agreed that any indebtedness at any umc
sel:urad hareby may be extended, rearranged or renewed and that any part of the sacurity herein descrnbed may ba waived or released without n
arbwise altening, varying or diminishing the lorce, efiect or han of this mgrigage: and 1his maortgage shall continue as a hirst lien on all of the real esiate
an{l other proparty and rights covaered hereby and not expressly rateasad until all sums with interest and chargas herchy securerd aro tully paud, anr] no
other security now existing or hareafter taken to secure the payment of said indebtednessies) or any part thergol shall in pny mannaer e imparred or
atfecind by the exvacunon of this mortgage. and no security subserquently takan by Morlgagee or other holder or holders ot sawd indebtadnossies! shail in
any manner impair or affect the securlty given by this mortgage; and all security for tha paymant of said indebtednessias) of any part thareo! shall be
talon, considered and held as cumulative. -

18. That Mortgagor agreaes for itself and any and all persons or concerns claiming by, through or under Martgagor, that if 1t or any ona of mord o
th{m ghall hold possasgsion of the abave described real estate or any part thereof subsequent to loreclasure hereunder, it o the paruss 50 hoidny
possession shall becoma and be censidered as tanants al will of the purchaser or purchasers at such foreclosure sale: and any such tenan failling or
ralusing 1o surrender possession upon demand shall be guilty of forcible detainer and shall be wable to such purchaser or purchasors for roascnable
rabtal of the real astate, and shatl be subject to aviction and removal, farcible or otherwise, with or without process of law. and all damages which may
hel sustainad by any such tenant as & result theroo! being harehy expressly waived.

| 20, That Mortgagor agreas 1o faithfully perform all the covaenants af 1ha lessor gr landlord undear present and {uture feases atfecting tha maortyaped
redll astale, and neither do nor negiact, nor permit 1o be done, anything which may dimimsh or impair their valun, ar the rents prowided tor theren. of
thh intorest of the lessor or of the Mortgagae therein or thereunder.

| :
- 21. That Mortgagor shall furnish to Mortgagee within Thirty 30 1 days amftar the close ot oach

of Mortgagor, such tinancial records as the holdar of this mertgsge may require mcluding, but not bmited 10, an annua! statemant of the oparation of the
raal astate which shat! include annual statements itemizing the income and exponses, an itemized rent roll, wgeather with a romptte hnancal stalemant
nf Mortgagor's assets and liabilities and 1ts profit and loss statemont. Such statement shall bn prepared by cortied publc acgountant acoaptahle to
Maortgagen ar at Mortgagee's discration be supportad by the athdawit of Mortgagor. Said information shalt be given to Mortgagee At no oxpense o
Mortgagacs.

29 That if the indabtedness evidenced by the note specilicaliy referred to hereinabove 1s being advanced by Mortgagee to Martgagor unaer the
terms wnd prowsions and in accordance with a loan agreamant or construction loan agreaement {"agreemant”}, the terms and provisions ol s
agresmant arg hareby incorporated by reference as part of this mortgage as i fully sel out heremn, and any default in the performanca of the provisions
thareof, or any contract or agreament between Mortgagor and Mortgagse, shall constitute a default hereunder entithng Mortgagen 10 exetcse the
ramudiag provided harain, including the right to fareclose this mortgage in accardance with the terms hereot; that cach FUTURE ADVANCE advanuad try

Nlmtq;agnn 1o Mortgagor is being advanced in accordance with an agreement datad Mar. 5, 1998
and s secured by this mortjage.

79 That in the avent this mortgage is second and subordimate Lo any prios marigagels) and in the evant the Mortgagor should faill 1o makye ony
piymonts which bacomae due on said prior martgagels), or shouid detauit in any of the other terms, provisions and conditions of said pnor mortgaged)
eccur, thon such dofault under the prior mortgageis) shail canstitute an avent of dofault under the terms and provisions of this mortgsge, and the
Mortgages horein may, at its option, daclare the antire indebtednessies! secured by this mortgage immediately due and payable and f paymunt s 0ol
promptly madn. then declare this mortgage in defsult and subject 1o foreclosure, providad that the Mortgagee harein may, at s option, make, nn behalt
o] Mortgagor, any such paymants which become due on said prior mortgagelst, or incur any such expanse or obligations on behalf of Morigagor
connection with the said prior mortgagals), in order to prevent the toreclosure of said prior morigagels), and all such amounis so aexpended by 1he
whthin Mortgagee on behalf of said Mortgagor shali becoma 8 debt to the Martgagee and shall he secured by this mortgage and shall bear interest trom
tha diate ol payment at the maximum legal rate of interest from time to time permitted by the laws of tho State ol Alabama, and shall be at once Oue
aird payable, ontithng the Mortgagee to all of the rights and remedies provided haren, including, at Mortgagee’'s option, the nght to loreclosn this
rmortgage.

. 24, That provided always 1hat if Mortgagor pays the indebtednessies) secured by this mortgage, and reimburses Mortgages, 115 SUCCEHSOIS and
apsigns, for any amount it may have axpended pursuant to the authorization of this mortgage, including without limitation, sums spent in poymant o
taxas, assossmants, insuranco ot othor lians and intarest thergon. and shall do and perform all other acts and things harein ngreed 1o ba learwe, Thos
conveyanco shall bo nult and veid; otherwise it shall remain in full force angd elfect

25, That any pramise macde by Mortgagor harain to pay money may be enlorcid by a suit at law, and the secunty of this morngege shall not Fre
waved thoraby, and as to such debts the Martgagor waives all slghts of exemption under the laws and Constitution of the State of Alabama and Aprass
Wb pay as permitted by law a reasonablo attornay’s foe for the cotlection thereof.

26. That no dolay or failute of Mortgagea to axercise #ny oplion herein given or reserved shall constitute a waiver of such opucn or estop
origagee from afterwards exproising same or any other option at any timn, and the payment, or contracung 1o pay. ty Mortgagea of anyihung
ortgagor has hermin agroed to pay shall not constitute A waiver of default of Mortgogor in faslhng to make said paymants and shall nnt &4t
artgages irom foreclosing 1his mortgage on account of such taidure of Mortgagor.

37 That wherover and whanevar in this mortgage 1L shall be required or permitterd thit notice or demand be given or served by any party, SN

notice or deman sball bo given or served, and shall not ho deemed to have been given or served unlass in wnhing and Intweatded Dy requuisnnd or
carrtifiod mail, return receiptl reguested, addrassed as follows:

To Martgagor: _._CARTF:LR. HOME BUILDERS INC

104 TRUMPINGTON WAY

PELHAM, AL 35124

LL.am arwr - f—— ar . e e —

To Morigages: Colonla! Bank
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28. That singuiar or plural words used herein to designate the Mortgagor shall be construed to refer 1o the maker of thus morigage, sand all

covgnants and agreements herein contained shall bind the successers and assigns of the Mostgagor, and every gption, right~and prviiage haremn
reserved or secured to Mortgagee shall inure to the baneahit of 118 successors amd assigns.

b

49, That the unenforceability or invalidity of any provision of provisions of this mortgage shall not render any ather provisian or provisions haramn

.:n::nu:ainad vnenforceable or invalid. Al rights or remedies of Mortgagee hereunder are cumulative and nat alternative, and are in addbon to those
provided by law.
|

I‘_‘»l WITNESS WHERECF, the undersigned (has) {have} set hitst {tis} (her! itheir) handis) and sealls), an the day and year hrst above wntten,

WiﬁMESSES:
_,“i - e _ e e IBEAL)
rl i‘ CARTER _HOME BUILDERS INC
l} @"4;;‘ Q\ g“"b___ ot vt e IBEALY
|
. - R e  {SEAL)
B =
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_ - o e L - ____+SEAL)
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ST;TTE OF ALABAMA ;
)

COUNTY ]

|
|
|
|
i.* tha undorsigned, a Notary Pubhe in and far said County. in said State, hereby certily that
|

| . . . .
whose nameis) lis) tare) signed 1o the joregoing conveyance ond who {ig) {arel known 1o me, acknowledged before me on this day that, haing informel
ol the contants of the conveyance, (hal {she! (they) executed the same voluntarily on the day the same bears date,

(yiven under my hand and official seal this the day of .19

NntHFH,.r Pubhe
STATE OF ALABAMA, |
| COUNTY |
! JEFFERSON

|, thiv undersigned, a Natary Public in and for said County, in said Stale, hereby certify that KFERRY 5. CARTER

whosu name as PRESIDENT ot CARTER BOMEBUILDERS TNC , 15 signed to the torugoing

conveyance and who ig known to me, acknowledged before me on this day that, heing intormed of the coments of the conveysnce. he as such officer
nnd with full authonty, gxacoted tho same voluntanly 1or and as the act af saigd corparation.

LELEL T TN I

Givan under my hand and ofticial seal this the 5TH MARCH 19 98
octary Public o
G b dhe s s § Al
I 1 — 1 1 *b?
Thig mstrument prepared by:  APRIL C. PRICE 1.“‘5*'__&' 1998 -
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Colarmal Bank
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