STATE OF ALABAMA

COUNTY OF ZFHELBY }

; REAL ESTATE MORTGAGE

TH!IS MORTGAGE. made snd entered inta on this Hth day of March .19 S8 | by and betwee
CARTER HOME BUILDERS INC
{heceinaltar referred to as "Mortgagor”) and COLONIAL BANK
{hareinaftar referrad 1o as "Mortgagee "),
! -
: itnesseth:
. all-
WHEREAS, Mortgagor i5 justly indebted to Mortgagee, and haroby executes this Martgage to secure the paymaent of 579,000.00
Seventy Nine Thousand And 00/100 Dollars

Inst % 1998

as?widuncﬂd by promissory note of aven date herewith and payable n accordance with the terms of said note.

- WHEREAS, Martgagor may horealter become lurther indebtad to Mortgagee as may be evidenced by promissory note{s) or otharwise, and 115 the
intarm of the parties harato that this mortgaga shall secure any and all indebtednessies) of Mortgagor to Mortgagee, whethar now existing or beraalinr
arising, due or te becoma dus, absolute or contingent, liguidated or unhquidated, direct or indirect, and this mortgage i§ to securs not only 1he
indabtadnoss evidenced by the note hereinabove specifically referred to, but any and all other debts, obligations or liabilities of Mortgegar to Motigsgee,

now existing or hereafter arising, and any and sll extensions or renewals of same, or any part thereof, whether evidanced by note, apan pccount.
eniorsemeant, guaranty, pledge or otherwise,

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the pramises, and 1o secure the payment ot sad
incahtedness avidenced by note herainabove specilically referred to, and any and all ather indebtednessiest due or to becorma due hs henfinabave
generally referred to, and the compliance with all of the covenants and stipulations herein contained, has bargained and sold, and dees harehiy grant,

bargain, sell, alion, convey, transfer and mortgage unto Morigageer, its successors and assigns, the following described real estate. 1ogothar with
buldings and improvemants therpon (hereinalter sometimes called the "real estate” or the "mortgaged real estate™), lying and boing siluated

& :
n the County of SHELRY Y State gt Alabama. and more particularty described as {ollows, to-wit:

-1 1466

LLOT 2, ACCORDING TO THE SURVEY OF WILLOW CREEK SOUTH, AS

RECORDED IN MAP BOOK 23, PAGE 102, IN THE PROBATE OFFICE OF
qHELBY COUNTY, ALABAMA.
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togathar with all awards received through eminent domain, and payments URoN 4Ny iNsUranck policies covering the real astato, and o)l nghts, prealisges,
tenemants, and appurtenancas thersunto balonging or in anywise apperiaiming 1o said real estate inciuding aasements and rights of way appurienant
tharste and all gas, steam, alactric and other heating, cooling and lighting apparatus, elevators, iceboxes, plumbing, stovaes. doors and olbor fixtutes
appartaining to the real estate and improvements located therann. ail of which shalf be dusmaed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real estate, and every part tharenf, unto Mortgagee, its succassars and assigns farever.  And Mortgagor ¢ overanty
with Mortgages that it)s lawlully seized of the real estate in fae simple angl has a good nght te sell and canvey the same as aforesand: thal the real

estate is free ol all encumbrances except as herein set out, and Mortgagor will warrant and forever defend the titie to the real estate unto Maortgirgee.
e successors and assigns, against the lawful claims of all pearsons whomsoaver.

THIS MORTGAGE 1S MADE, however, subject to the foilowing covenants, contitians, agreements, And poovisions:
i
1. That Mortgagor shall pay the satd indebtodnessies) socuraed heretyy and interest thoreon when and as it (theyl shall bocome Hue, whethier e
corarse or under any condition, covenant or agreement horen comained, together with any other inelebtednesstes) which Mortgagor may see 1o
Bortgagan, it hotng lurthar agraed that any statamaent, any note or abbgation that s secured by this martgage shall be conclusive mvidence of st h ot

2. L) That Murtgagor shall previde, maimain and debvor 16 Morugagee pohicies of hre insurance {with extended coveragel, and such other insuranse
as Mortgagoe may from time to time require in campanias, form, typas, and amounts, and shall assign, wilh andorsements satistaciory 10 Mortgages,
and doliver to Mortgagea with mortgagoee clauses satisfactury 1o Martgager all insurance pobcies of any kind or in any amount now or boroafter coygined
with respect 1o the real ostata. Not later than tha first day following the expiration date of any and all such insurance policies and ot Bny time gpan
request o Mortgagee, Mortgagor shall furnish Mortgages cartificates of insurance 1ssund by insurance companies satisfactory to Martgagne showing

thiit the amount and type of insurance required by Mortgages bereunder is in offect. All renewal pobgies, with pramiums paid. shall be dalbvoted to
Murtagaagme ot least thirty {30 days bafore the expiration of tha old policies. IF any nsurance, or any part theraod, shall oxpire,
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or ba withdrawn or bacome void or unsale by Mortgagor's breach of any condition thereol, or becoms void or unsafe by reason of the fadure or
impairment cof the capital of any company by which the insurance may then be carried, or if for*any reason whatever the inaurance shall be
unsatisfactory to Mortgages, Mortgagor ghall procure and deliver 10 Mortgagee naw indurance on the pramisaes, satisfactory 0 Martgngee. It Martgagor
lails to procura and deliver such naw insuranca, Mortgages may, but shail not be obligated to, procurg same, and upon damand, Morigagor shatl
reimburse Mortgagee all such costs expended with interest on such advance at the rate set forth in the note sacured heraby. khorigagor shall give
immadiata notice in writing to Mortgagaee of any loss, injury or damage alfecting the mortgaged real estate caused by any casualty or occuwrrence  Full
powaer is hereby conferred on Mort agee to sattle and compromise claims under all policws and 1o demand, receive, angd recaipt for &ll monies becoming
paydble tharaunder and to assign Shsclutely all policies to any holdar of the note or to the grantee o! the real astate in the avent of tha fareciosure ol
this ‘morigages and security agrasment or othar transfer of title to the real estate m extunguishment of the indebtednessios| aecured hereby. In the event
ol idss cavarad by any ot the policies of insurance herein referred to, each individual insurance company concerned is haraby authorized and dracied 1o
maka pavment for such loss directly to the Mortgpagee instead of to the Mortgagor and the Mortgagee jointly, and the nsurance proceads. aftar
dadiicting all coats of colaction, including reasonable attornays’ {eas, may ba applied by the Mortgagee at its option, either a8 a paymant on agoouni ol
the 'ndebtednessi{es], secured hereby, whether or not then due or pavable, or toward the restoration, reconstruction, repair, ¢r aiteration of the real
asigta, either 1o the portion thereafl by which said loss was austained or any ether porton thereol,

t That together with and in addition to the moanthly payment of principal and interest, and on the same date on which the phincipal snd interest are
payiible under the terms of the note secured hereby, Mortgagor, if required by Mortgagee, shall deposit with the Maortgages. in a non-intarast beanng
acCcpunt, 8 sum agual to one-twelfth {1/12} of the yearly taxes and assessments which may be levied againat tha real estate and which may sttan
priority over this mortgage, and ground rants, if any, plua one-twalfth (1712} of the yearly premiums for insurance that will bacoma due and payabie to
rengw the insurance on the real estate for coverage against loss by fire or such other hazarc as may reasonably be required by the Mortgagea The
amdunt of auch taxes, assespments, ground rents, and premiums when unknown, shall be astimated by the Mortgages. If the amount of funds hetd
shall excesd at any time tha amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and
insyrance premiums as thay !all due, such excess shall be repaid to Maortgagoer or credited to Mortgagor as Mortgagee may determine. H the amount ot
the 'funds held shall not be sulficient at any time to pay taxes, assassmants, ground rents, and insurance premiums a8 thay 1ail due, Mortgagor shall
pay to Mortgagee any amount necessary to make up the deficiency upon notice from Mortgages to Mortgager requesting payment thereol Upon
payment in full of ali sums secured by thig morigage, Mortgagee shali promptly refund to Mortgagor any funds heid.

{c) That Mortgagor shall pay and discharge as the sama become due all taxes and assesamants that may accfue, be leviad, or asaeesed upon the
raal, astate or any part thareof, which may be or bacome a lien prior to this mortgage or have priority in payment t¢c the indebtsdnass{es| securad
herdby, or upon Mortgagee’s interest therain or upon this mortgage or the indebtednessies| or evidence of indebtednessles) secured hareby, withaout
regard 1o any law heretotors or heraaftar snacted imposing paymant of the whole or sny part{s} theraof upon Mortgages, upon the passage of ahy law
impiising the paymeant of the whole or any part thareof upon Maortgagee or upon the randering by an appellate court of compatent jurisdicuon 1hat the
undhrtaking by @rtgagur to pay such taxes is legally inoperative, then the indebtadness{es) secured hereby without deduction shall, st the ophion of
Monrtgagea, become immediately dus and payable, notwithatanding anything contained in this martgage or any law heretolore enacted, and Mortgagor
shall not sulfer or permit any such taxes on the said real estate 1o hecome of remain delingquent ar parmit any part thereof or any intarest theremn to he
sold for any taxes or assessments: and furthar shall turnish annually to Mortgagee, prior to the date when they become delnquent cartificates or
recgipts ol tha proper cttices showing full paymant of all such taxes and assessments.

4. That the real estate and the improvemants thergon shali be kept in good condition and no waste committed or permittac tharecn.

&. That no building or other improvemant on the real estate shall be structorally altered, removed or demolished, without the Mortgagee’s pnor
wrnitten consent, nar shall any fixture or chattel covared by this mortgage Bfl’d adapted to the propar use and anjoyment of the roal astate be ramoved at
any|time without like consant unless actually replaced by an articla of aqual suitability owned by Mortgagor, In the avent of any braach of thia covenant
the |Mortgages may, in addition to any othar rights or remedies, at any time therpaftur, declare the whole of the indebtednessies}) secured hareby
immjediately due and payabie.

i, That Mortgagor agress that the indebtedness{as) hereby secured shall at ghce become due and payabla and this mortgage subyect 1o foreclosure
as grovided for herein, at the option of holder hereof, when and if any statement of hen 15 filkad under tha statutes of Alabama relating 1o the lans ol
meaedhanics and materiaimen, without regard to form and contents of sugh statement, and without regard to the existance or nonexiglance of the debt,
or any part thereal, or of the llen, on which such statement is based.

6. That Mortgagor shall comply with all statutes, ordinances, raguletions and laws promulgated by any goveramental entity assearting jufisdicbion
ovar the real estate and any and all lagal reguramants shall be fully complied with by Mortgagor.

7. That il Mortgagar i(ails to insure the real estate as hareinabove provided, or to pay all or any part cf tha taxes or assegamants leviad, accruad o
ass{issed upon ar aganst the real eatate or the indebtednassies) secured hersby, or any interest of Mortgages in githar, or talls 1o pay rmmediataty and
disdharge any and all lians, debts, and/or charges which might becoma liens superior to the lien of this mortgage. Martgagee may, at its option, insun
the real esteta and/or pay said taxes, assessments, debts, hens and/or charges and any monay which Mortgagaes shail have 8o paid shall constitute o
debl to Marigagee additional (o the indebtedness{es) secured herabyy: shall be securad by this morigage; shall bear the in- tergst set out 0 the nate
heremnabove rafarred to from date paid or incurrad, and, at the option of Mortgagee, shall ba immediately due ang payabie

8. That Mortgagor agrees that no delay or failure of Mortgagee to axercise any option to declare the matunty of any ndeblednsssies) secured by
this mortgage, shall be taken or deemed as & waivar of its right to axarcise such option, or t0 declare such forleitwre, either as ta any past or prasani
default, and it is further agreed that no terms of conditions contained in this mortgage can be waived, altered or changed except a3 ewdaenced in
writing, sigred by the Martgagor and by the holder hareof: and the procurement of insurance or the paymeant of taxes or other hans, dabts or charges
by Mortgagee shall not be takern or conatrued as a waiver of its right to declara the maturity ol the indebtadness{es; hereby secured by reason of the
failyre of Mortgagor to procureé such Ingurance or to pay such taxes, debts, liens or charges.

9, That if Mortgages ahall be made a party to any suit involving the title to the real estate and employs an attorpey 10 rapresant 1t tharain, or |f
Muortgagee employs an attorney 10 888ist in sattling or removing any cloud an the title to the real estate haraby convayed that purports to he supenior to
the lien of this mortgage in any raspact, Mortgagor will pay to Mortgagee, whan the same bacomes dus, such attorney’s feg as may be permiting by
law and as may be reascnable for such services, and if such fea 15 paid or incurfed by Mortgagaee the sama shall be secured by the hen ot this morntgags
in arldihon 1o the ndebtednessi{as] sacurad haraeby, and shall baar interest trom the date it 15 paid or incufrad 8t the rate sat out in tha nate herwmnabowe
redfairrcdd to and shall be at once due and payable.

10, That all expensas incurred by Morigagaa, including attorney’s fes, in compromusing. adjusung or dafending against lien claims or ancumbrances
sn{:uht to be fixed upon the real estate hereby convayed, whether such clams or ancumbrances be valid or not, shall becoms a part of 1he
indabtadnass(es) haraby secured,

11. That Mortgagor agrees Lo pay a reascnable attorney’s fee as may he permitted by law to Mortgagee should the Mortgagee employ an altornay
to collact any indabtednessies) securad by this mortgege.

12. That notwithstanding that the assignment a! aweards herenabove referred to shall be deemed to be self executing, Mortgagor, alter 1he
allowance of 8 condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condamnor for 1he
payiment thereof, ahall axecute, at Mortgagee's request, and forthwith defiver to Mortgagee, a valid assignment in racordable form, assigning al' of sueh
condemnation claims, awards or damagesa to Mortgagee, but not in excess of an smount sufficient tc pey, satisfy and discharge the prncipal sum o!
this mortgage and any advances made by Mortgagea as herein provided then remaiming unpaid, with interest thereon at the rate specified haremn, or in
the ‘note which this mortgage secures, to the date of payment, whether such ramaining principal sum is than due or not by tha tarms of said note ar ol
this mortgage., '

13, That if Martgagor shall make dafault in the payment of any of the indebtednessies} hereby secured, or in the performance of any of the terms or
condinons herec!, Mortgagee may proceed to collect the rent, income and prohlits from the real estate, either with or withou the appointment of o
recgivar; any rents, income and profits collacted by Mortgagee prior to lorecfosure of this mortgage, less the cost of collecting the aame, including any
real estate commission or attorney’'s fes incurred, shall ke cradited hrst to advances with interest thareon, then i{o intarast due on the princpal
indgbtodness, and the remainder, if any, to the principal dabt(s) hereby securad.

14. That it ts lurthar agreed that f Mortpagor shall fail to pay, or cause o be paid, the whole or any portion of the principal sum, or any instaliment
ot htarast thareon, or any other indabtadnessias) the payment of which 15 hareby secured, as thay or any of them mature, eithar by lapsa ol hme or
pthacwase, in accordance with the agreements and covenants herein contaimed, or should default be made in the payment of any mechanc’'s ben,
matarialmen’s lisn, Nsurance pramiums, taxes or assessments now, or which may hereafter be, lavied against, or which may become a lan on, tha raal
pstate, or should default be rmade in any ¢l the covenants, conditions and agreements herain contained, then and n that evant the whale of sauxl
priccipal sum, with interest thereon, and all other indebtednessies) secured hereby, shall, at the option of the then holder of said indebtedressies), b
and, bacomao immediataly due and payable and the holder of the indebtednessies) hereby secured shail have the right to enter upon and 1ake possassior
o tre real estate, and after, or without, taking such possession of the same, gell the mortgaged real gstate at public cutcry, in front of the courthouse
goar ol the county wharein the real estate is logcated, 10 the highest biddar for cash, either in parson or by auctionser, after hirst giving notice of the
tima, place, and terms of such sale by publication once a week for three (3] succassiva weaaks In some newspapear published »n said county. and, upon
the payment ot the purchasa money, the Mortgagee or any person conducting said sale toratis authorized and empowarad 10 execute 10 the purchases
al "ard salg a deed to the raal estate so purchased in the nama and on behalf of Mortgagor, and the carbficate of the holdar of the mortgage
indabladness, appeinting said auctionaer to make such sale, shall be prima facwe evidence of his authority n the real estate, or the equity of redempilon
lronh this mortgage may be foreclosed by suit in any court of competent jurisdictron as now provided by law in the case of past due morigages, the
Maorlgagesa, or the then holder ol the indebtednesaslas) hereby securad, may bid at such sale and bacome the purchaser of the real astate  the hlghas!
bidder thergfora. The proceads of any such sale shall he applied {a) to the expenses incurred in making the sale and 10 all prior alforts to alfaect
colldetron of tha indebtednesel{es} secured heraby, including a reascnablae attorney’s tee, or reasonable attorneys’ fees, as parmitied by law for such
sarvices as may be, or have bean, necessary in any one or more of the foreclosure of this mortgaga, of tha collection of said indebtednessies). and of
thia parswuit ol any afforts theretcfora dirscted 1o that and, including, but without hmitation to, the defense of any proceedings nstituted by the
Margagar or anyene liable for said indebtednessles) or interested in the mortgaged
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real estale to prevent or delay, by arfy means. the exercise of said power of sale on the forectosure of this mortgage: (bl to the paymant ot whatayer
SuUmM of sums Mortgages nay have paid out or becoma liable to pay, in carrying out the praovisions of this mortgage, 1wgather with intarast tharson: {4}
to the payment and satistActuion of said indeblednassies) and intarest thereon specitically referred 1o hereinabove 1o the day of sala and arey othar
indobtednossies) strouwred by this morngage: and id) the balance, if any, shall he paid over to Mortgagor, or Mortgagor's suncassors of assigng, In any
Evellnt, the purchaser under any foreclosure sale, as provided herein, shall be under no cbligation to see to the proper apphcation of the purchase monay.

' [ §

'tB. That in tha avent of the anactment of any law by the State of Alabama, after the date of this mortgage, deducting from the value of the real
osiiste {or the purpose of taxetion any Han thergon, or imposing any liability upon Mortgagee, in respect of the indebtadness(as) secured heraby, o
chdnging in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages, or the manner of colection of any swih
taxks, so as o affect this morigage. Mortgagor shall pay any such obligation imposed on Morigagee thereby. and in the svom Morigegor tads 1o pay
such obligation or is prohibited by law from making such paymant, the whola of the principal sum secured by this mortgage, together with the imlurest
du¢ thereon shall, at the option of Mortgages, without notlce to any party. becoma immadiately due and payable.

16. Thal should Mortgager become insolvent or benkrupt; or shouid & receiver ol Mortgagos's property be appointed, or ahouwtd M reg ngser
intdntionally damage or attampt to remove any improvements upon said mortgaged real estate: or should it be discovered after the axecution and
delivery al this instrument that there is & defect in the title to or a hen or encumbrance of any natyre on the real estate prior to the on bereot, or n
rage of an arror of defect in tha above described note or this instrumant or in the eaxecution or the acknowledgment thereo!; or it a4 homestesd claim be
set up to the real estate or any part thereo! adverse to this martgage and if the said Mortgagor shall fail for thirty (300 days after demand by the
Mdlrtgng;un, or othar holder or holders of said indsbtadnass{as). 1o correct such defects in tha title or ¢ remove any such lien or ancumbrance or

! .
hur'rnaﬂmﬂd claim, or to correct any error in said note or this instrument or its execubon. then, upon any such detault, failure of continpancy. Tha
Mdrtgatioo, or other holder ar holders of said indebtednessias), or any part thereof, shall hava the option or nght, without notice or demand, ta declare
all 1 said indebtadnessias] then remaining unpaid immaediately dug and payable, and may immediately or al any time theraatter faracioss this mortgani:
by the power of sale horein contalned or by suit, as such Mortgagee, or other holder or hoiders of said indabtednessi{es), may elect.

'17. That no right, title or interest in or to the mortgagad raal estate, or any part thareot, shall be seld, transferred. assigned, conveyed, Mg Ager
or ?}ncumbﬂred by a lien at any time prior to tha payment in full of the indebtednassias) secured hereby without first eblaining the pnor widlan consed
and approval of Mortgagea which consent and approval shall be within Mortgagee's sole discretion; that in the event of any wiolatlon of Hus Provision,
thet enttro unpaid balance of the indabtadnessies) sacured heraby, together with all interest thetacon, shall bacome due and payahlo mmediately at tho
option of Mortgagee without notice to Mortgagor, and shall be recoverable by Morigagee forthwith or at any time thereafier without stay of anecution
or other progess and lailure of Martgagor to pay all monies o Mortgagee secured by this mortgage shall be an act of defaull entiting Martgage: i
jorpclose this mortgage in accordance with the terms hereof.

518. That it is the intent of the Mortgagor and Mortgages to secure any and all indebtedness(es) of said Mortgagor to Mortgagee, now axisting of
heteattor arising, due ofr to become due, absolute or contingent, hquidated or unfiguidated, direct or indirect, and this mortgage s intencad and does
sature, not only the indebtedness hereinabove specifically referred to. but also any and all other debts, obhgations and liakilities of ssid Mortgagaot 1o
said Mortgages, whother now existing or haereafter arising, and any and all extensions or renewals of some, or any part tharaeo!, at any bme belone
actual satisfaction and cancellation of this morigage in the Probate Office where recorded, and whether the same be gvidenced by promissofy ot
opbn account, endorsement, guaranty agreement, pledge agresment, or otherwise; that it is expressly agreed that any indahtedness at any umu
setured horeby may be axtended, rearranged or renewed and that any part of the security herein described may be watved of ralnased without i
anjrwise altering, varying or diminishing the torce, effect or lien of this mgrigage; and this mortgage shall continue as a first hen on ait of the real extate
an{l othar property and rights coversd hereby and not expressly released until lsll sums with interest and charges hereby secured are fully paid. and
athat secunty now axisting or hereatter taken to secure the payment of said indebtedness{es! or any part theroo! shall in any mannor ha impmred ot
alpcted by the execution ol this mortgage; and no secunty subsaquently taken by Mortgagee or other holder or holders of said indebtednessies) uwhall i
any mannoer impair or affact the securlty given by this mortgage; and all security for the payment of said indebtedneassias) or any part thoreo! shall be
takon, considarad and held as cumulative. !

119_ That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor, that H it or any one or maore nf
thiqm shall hold possession of the above describad real estate or any part thereof subsequant to fareclosure hereunder, it or the partios 50 holding
pofisassion shall become and be considered as tenants at will of the purchaser or purchasers at such foreciosure sale; and any such tenant 1mhng o
rafusing to surrender possession upon demand shall be guilty of forcible datainer and shall be liable to such purchaser ar purc¢hasers for IHILISthEIL'rh.'
rarital o tho real ostatn, and shall be subject 1o eviction and remnoval, forcible or otherwise, with or without process of law, and all damages which may
Lie|sustained by any such tanant as a result thareot being herehy oxprassly waived,

|

if-.'D. That Mortgagor agrees to faithiully perform all the covenants of the lessor or landlord under present and future leases altecting 1he PR L angy e
regl ustato, and neither da nor naglect, nor parmit t¢ be donae, anything which may diminish or impair ther vaiue, or the rents proviged tor thiremn, or
thc{ intarast of the lessor or of the Mortgagee therein or thereunder.

.21, That Mortgager shall furnish to Mortgagee within Thi rey o 30 ) days aliar tha close ot gach H
ol ‘Monigagor, such linancial records as the holder of this mortgage may require including, but not liritad to, an annual sistamant of the nparatian of the
real astate which shall include annual statements itemizing the income and expenses, an itemizad rant roll, together with a completa financial atatemeni
of Mortgagor's nssets and habilitias and its profit and loss statement. Such statoment shall be prepared by certitied public accoumtant acceptabie to

Martgagoe or at Mortgagoe's discration be supported by tha affidawit of Mortgagor. Said information shall bo given 10 Mortgagee at no expense to
Martgagon.

27. That if tha indabtedness evidanced by the note specifically refarred to hereinahove 15 baing advanced by Mortgagee to Mortgagor under the
terms and provisions and in accordanca with a loan agreement or construction loan agreement {"agreemant™). the 1arms and prowvisions of smd
agisemant are baraby incorporated by reference as part of this mortgage as if fully set oul herain, and any dotault in the performance of the provision:.
thereod, or any contract or agreement hetween Mortgagor and Mortgagee, shail constitute a default hereunder entitling Mortgagee to axerase the
reenocins provided harain, incleding tha right to foreclose this mortgage in accordance with the terms hereol; that aach FUTURE ADVANCE advanced hy

Marigagea to Morlgagor is being advanced in accordance with an agreament dated Mar., &5, 1998
ant s secured by thia mortgage.

23. That in the ovant this mortgage is aecond and subordinate to any prior mortgage(st and in the event the Mortgagor should faill 10 makas any
pavmants which becoma due on said prior mortgageisi, or should default in any of the other terms, provisions and conditions of said prior mortgagets)

cur, then such detault under the prior mortgageisi shall constitute an evert of default under the terms and provisions of this mortgage, and the
Mortgagee herein may, at its option, dectare the entire indebtednessi{es) secured by this mortgage immatdiately due and payable and f paymont 15 not
aromptly made, thon declare this mortgage in default and subjact to foreciosure, provided that the Martgagee herewn may, at its option, make, un bohall
of Martgagor, any such payments which bacome due on said pnior mortgagals), or incur any such expenss or obligations ¢n behatf ol Mortgagor.
copmuetion with the sad prior mortgageds), in order to arevent the foraclosure of said prior mortgagelst, and all such amounts so expandd by 18
within Mortgagee on behalf of said Mortgagor shall become a dabt to the Mortgagee and shail he securad by this moitgage and shall bear mnterest from
the dete of payment at the maximum legal rate of interest from tima to ime pormitted by the laws of tha State of Alabama. and shall be at ongs dus
anid payablo, entitling the Mortgagee to all of the rights and remedies provided herein, including, at Martgagee's option. the nght to foreclose thes
rROrtgaqe.

24, That provided always that it Mortgagor pays the indeblodness{es) sacured by this mortgage, and reimburses Mortgagee, 1nts successors and
askigns, tor any amount it may have expended pursuant to the authorization of this mortgage, including without limitation, sums spent in paymaent «f
1Axas, asspssmants, insurance or other liens and interest therecn, ard shall do and perform all othar acts and things herein agried to be done th
conveyancit shall be nuil and void; otherwise it shall rarmain in full force and effecr,

2%, Theat any promise made by Mortgagor herein to pay money may be enforced by a sut at law, and the securdy of this mortgage shail not Le
winvad theraby, and as to such debts the Mortgagor waivaes all rights of axemption under the laws and Constitution nf the State of Alahama and agrees
to play as pormitted by law a raaganeblo attornoy's fee for the collection theraot.

26. That noe doley or failure of Martgagae ta axercise any opbon herein given or reserved shall congtrtute a waiver of 5uch ophion or esIng
Martgupoe from altorwards exarcizing same of any other option at any tlme., and the paymant, of contracting to pay. by Morigageae ol anylhing
Martgagor has herein agread to pay shall not constitute a waiver of default of Maortgagor in failing 1o make said payments and shall not estop
Martgngee from torgclosing this morigage on account ot such faivre of Mortgagor.

27. That wheraver and whenever in this mortgage it shall be required or permitted that notice or demand be givan or serverd by any party. suih
notea or demand shall he given or servaed, and shall not be deemad 10 have been given or served unless in wnung and forwarded by regpstnred or
citliindd mail, raturn roceipt raquestad, addressed as follows:

To Mortgagor: . CARTER HOME BUI LEEER_.E_; INC—--

— — . T . -

104 TRUMPINGTON WAY

A o L L~ —WT] F—] [ i T T = = = = s =t — o — —_—— o ——

—— Bt e e m e B et Bl n el mmdeh s | b - ke B IFETCIMRTI EE EEGE . T MR S e —

PELHAM, AL 35124

To Mortgagese: Colonlal Bank
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28. That singular or plural words used herein to designate the Mortgagor shall be censtrusd to refer to the maker of this mortgage. and all

covinants and agreements harein contained shafl bind the successors and assigns ol the Martgagor., and e ary option, ‘ri;;ht and prvilegoe haren
resarved of secured to Mortgages shall inure to the benefit of 1ts successors and assigns. '

b ]
49, That the unantorceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or prowvisions herer

containad unenforceable orf mvalld All nghts or remedies of Mortgagee hergundar arg cumulative and noi aitarnative, and are in additwon {o those
providad by lawy.

I:N WITNESS WHEREGF, the undergignad (has} (have) get {its) (hig) (her) (thair) hand{s} and saalig], on the day and yaar first sbove wrnitten,

L o e BEALL

CARTER ?DME EUILDERS INC
. o e e o e At e e e E3EAL)
By qa 2
e rimiann L - * _____ ISEAL'
-l
o - “ ITS: PRESTDENT 3 o .,:  (SEAL)

LHEilfwn
|
|

STATE OF ALABAMA J

| COUNTY |

. the undearsigned, a Notary Public in and for said County, in 5aid State, hareby certify that

whise namels} lis) jarel signed to the foregoing conveyance and whao (is] {are) known to me, acknowledged betore me an this day thal, being mnformad
of the contants of the conveyance, (he) {sha) (thay} exscuted the same voluntarily on the day the same bears date.

Given under my hand and othcial seal this the day of . 18

S S | N ——

Notary Public

STATE OF ALABAMA, !

JEFFERSON COUNTY i
|
h

[, the undersigned, a Notary Public in and for sad Courly, in 5a3id State, hereby certify that KFRRY 5. CARTER
whose name as PRESIDENT of CARTER HOMEBUILDERS INC .18 signid 10 the laregoiny

convayanca and who s known to me, acknowledgsd bafore me on 1hs day that, haing informed of the coments of the conveysnce, he, as such ofhcer

pnd with fu!l puthority, exacuted the same voluntanly for and as the act of said corporation.
mw Qa 19 98

Notary Public TR "“?3
My UMK SN A .

— ]

Given under my hand and otficial seal this the STH day ot

Thig instrument preparad by: APRI L C PRICE

kil el el e e ..__I“t__’_fmﬁ*_j__m__m__“,__._... e
Coidnial Bank
B BOX 1BR7Y
BIRMINGHAM, AL 35201
D*/51/19ﬂ3—114ﬁﬁ
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