STATE QR ALABAMA )

COUNTY OF SHELRBY )

1998-11465

REAL ESTATE MORTGAGE

THi:S MORTGAGE, made and enterad inte an this Gth day of March .19 98 |, by and bahwean
CARTER HOME BUILDERS INC
(herenatter refarred to 85 “Mertgagor”i and COLONIAL BAMNK

I!hﬂ_irmnﬂher referrad to as "Mortgagee”l.
Witnesseth: - |

jWHEHEAS. Mortgagor is justly indebted to Mortgagee, and hareby executes this Mortgage to securs the payment ol 579,000.00
Seventy Nine Thousand And 00/100 Dollars

as evidenced by promissory note of even date harewith and payable in accordance with tha terms of said note.

Inst

WHEREAS, Mortgagor may herealter bacome further indebted to Mortgagae as may ba evidenced by promissary nateis} or otharwise, and (113 the
intent of tha parties hareto that this mortgage shall secure any and all indebtednassies} of Mortgagor to Mortgagee, whathat now existing or hareasfter
arising, due or to become due, absolute or contingent, liguidated or unliquidated, direct or indirect, and this martgage i5 10 secure not only the
mndebtedness evidenced by the note hereinabove specifically refarrad to, but any and all other debts, abligations or habilities of Mottgagor to Mortgagae,
now existing or hereafter arising, and any and all extensions ar ranewals of same, or any part thareo!, whether evidencad by note. opan Account,
gnilarsament, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage. in consideration of the premises, and to secure the paymant ol smd
indehtadness evidenced by note hereinabove specifically referred to, and any and sll othar indebtednessies) due or 1o becpme due as herainabove
generally referred to, and the compliance with all of the covenants and stipulations herein contained, has bargained and sold, and doas hereby grent,
bargain., sell, alien, convey, tranafer and mortgage unto Mortgagee, 115 3uCCESAOrS and sssigns, the following describad real estate, togather with

buildings and improvements thereon (herainafter somatimes called the “real estate” ot the "martgaged raal estata”], lying and baing situated

in the County o1~ SHELBY 4 ' State of Alabama, and more particularly described as follows, 10 wil'

LOT 1., ACCORDING TO THE SURVEY OF WILLOW CREEK SOUTH, AS
RECORDED IN MAP BOOK 23, PAGE 102, IN THE PROBATE OFFICE OF
dJHELBY COUNTY, ALABAMA.
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togather with alt awards recaived through sminent domain, and payments upon any insurance policies covenng tha real agtata, and Bl nghts, privilegas,
teromants, snd appurtenances thereunto belonging or in anywise appartaining to said raal aatate including easaments and righta-ol-way appurtgnanit
therate and all gas, steam, efectric and other heating, cooting and lighting apparatus, elavatars, icaboxes, plumbing. stoves, doors and other {ixtures
appertaining to the real astate and improvernents located thercon, all of which shall be deemed realty and conveyed by thhs morigage.
TO HAVE AND TO HOLD the real estate, and every part thereof, unto Mortgagee, 1ts successars and assigns forevar. And Mortgagoer rovenants
ith Mortgagee that it is lawfully saized cof the real estate «n fee simple and has a good nght to sell and convey tho same as sloresaid that tha real
attate 15 freg of alt‘encumbrances sxcept as hergin set out, and Mortgagor will warrant and forever detend the utle to the raal astate unto Morigaqeo,
1tk successors and assigns, against the Iswful claims of all persons whomsoever.

THIS MORTGAGE 1S MADE, howavat, subject to the following covenants, condibons, agreements, and provisions:
. 1. That Maortgagor shall pay the said indebtedness{es! secured hareby and interest theraon whan and as it {thayl sha!l become dus, whether n
course of under any condition, covenant or agreement herenn contained, togethar with any other indebtednessies) which Martgagor may owe to
Mortgages, it baing furthar agreed that eny statement, any note or obligaticn that 1s secured by this morigage shal be conclusive evidence of such tact

2. {a} That Mortgager shall provide, maintain and dehvar to Mortgagee pohcies of tire insurance (with extended coverage). and such other ingurance
as Mortgagae may from time to time raquire in companies, form, types, and amaunts, and shall agsign, with endorsaments satistactory to Mortgagee.
and dabver to Mortgagee with mortgagee clauses satisfactory to Mortgagee all insuranca policies af any kind or in any amount now ¢ heraatton visoadd

ith respect 1o the real estate. Not jater than the first day following the axpiration date of any and all such insurance pohcies and at any hime upan
rpguest of Mortgagee. Mortgagor shall furnish Mortgagee certiticates of insurance 1ssued by insurance caompanies satisfactory to Mortgagesa showing
that the amount and type of insyrance required by Mortgagee hereundar is in affect. Al renswal policies, with pramiums paict, shell be dohivered to
h{lc:rtgagﬂa at least thirty 130} days before the expiration of the old policies. If any insurance, or any part thereof, shall expire.
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of b withdrawn or hecome void or unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reaascn ol the ladure or
impairment of the capital of any company by which the nsurance may then be carried, or if for any reason whatevar the insurance shall be
unsatisiactory o Mortgagee, Mortgagor shall procure and deliver to Mortgagee new insurance on the premises, satisfactory to Martgagen. 1! Mortgagor
fails to procure and deliver such new insurance, Mortgagee may, but shall not e obligated to, procure same, and upon dernand, Morigagor shall
reimburse Mortgages all such costs expended with interest on such advance at the rate sat forth in tha note secured hereby. Mortgagor shall give
immaediate notica in writing 1o Mortgagee of any loss, injury or damage affecting the mortgaged real estate caused by any casualty or oucurfencd. F i
powar ig hereby conferrad on Mortgagee to settle and compromise claims under all policies and to demand, receive, and raceipt 1or all monas beceming
payabie thareunder and to assign dbsolutely all policies to any holler of the note or o the grantes of the real estate in the avent of the foroclosure al
this motrigagea and gacurity agreament or other transfer of title to the real estate in axtinguishment of the indebtedneasies} secured hereby. in the event
of lpss covaraed by any of tha policies of insurance herain raterred to. each individual insurance company concerned i« haraby authorized and dreacled to
maki payment for sueh joss directly to the Mortgageo instead ot to the Maortgagor and the Mortgagee jointly, and the nsurance proceadys. alier
deducting all costs ot eollection, inciuding reasonabla attornaye’ taes, may be applied by the Morigagse 81its option. eithor a5 8 NAYMENT On atiount o
the ingtabtodnaegsies), sacurad horaby, whether or not then due or payable. or toward the restoration, reconsiruction. repdsr, or atteravon ol 1ho real
astata, aithor 1o the portion theroof by which €aid loss was suktainad or any other portion therpot.

{h) That tagethar with and in addition 10 tha maonthly payment ¢f pinGipal ang interast, and on the same date gn which the prncipal and wmterest ate
payable undar tha terms o! the note secured hereby, Martgagoer, it required by Mortgagee, shall deposit with the Mortgagee, 1in o nanntesest haanng
account, @ sum equal to one-twelfth {1/12) of the yearly taxes and assessments which may be leviad against the real asiale snd which may attan
printity over this martgage, and ground rents, if any, plus one-twallth [1/12) of the yearly premiums far insurance that will bacome dous and pawable 1o
randw the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be requifed by tha Mortgagoo  The
amaunl of such taxes, sssessments, ground rents, and pramiums when unknown, shall be estimated by the Mortgageo. It the amount of funds hel!
shall nxceed at any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assgssments, graound ronts ann
insurance premiums as they fall due, such excess shaklt be repaid 10 Mortgagor or creditad to Mortgagor as Mortgages may determing. If the amount ol
the tunds held shall not be sutticient at any time to pay taxes, assessments, ground rents, and insurance premiums as they fall due, Morlgagoe shall
puy - to Mortgages any amount necessary to make up the deficiency upon notice from Mortgagee 10 Mortgagor requesting geyment theraol. Upon
payment in full of all sums sacured by this mortgage, Mortgagee shall promptly relund to Mortgagor any funds beld.

i) That Mortgagor shall pay and discharge as the same becorme due all taxes and assessments that may accrue, be lavied, or assaessed vpon the
real estate or any part theraof, which may be or bacome a lien prior 10 this mortgage or have priorty in payment to the indebiednessies] sécurodd
heraby, or upon Mortgagea's interest tharein or upon this morigage or the indettedness{es| or avidence of indabtednessies) sacurad heréby, without
regard to any law heretofere or hereafter enacted imposing payment of the whole or any partis} thereo! upon Mortgagee, upon the passage of any law
impasing the payment of the whaole or any part thereof upon Mortgagee of upon the rendering by an appallate court of competent jurisciction that the
undprtaking by Mortgagor to pay such taxes is lagally inoparative, then the indebtedness(as) securaed hareby without deduction shall, at tho option ol
Morigages, becomo immediately due and payable, notwithstanding anything contained in this mortigage or any law heretolore enacted; and Martgago
shall not suffer or permit any such taxes on the said real estate to bocome or remain daelinguent or permit any part thereaf or any interest tharein to b
sold for any taxes or assessmants; and further shall furnish annually 1o Mortgagee, prior to the date when they become dalinquant certificates or
receipts of the proper offices showing full paymant of all such taxes and assassments,

. That the real astate and the improvemants thereon shall be kept in geod condition and no waste commitied or permitted thereon,

4. That no building ar other improvement on the real estate shall be structurally altered, removed or demohshed. without the Muortgogae s prity
writtann consent, nor shall any fixture or chatiel covered by this mortpage aa{n:l adapted to the proper use and enjoyment al the roal estate be ramoved m
any time without ke consant unlass actually replaced by an articlo ot equdl suitakility owned by Mortgagar. In the evant of any breach of this cavenant
the -Mortgagee may, in addition to any other rights of remedies, at any fime thereafter, declare the whole of the indebtaednessias) sacurad horeby
wnmediately due and payable.

. That Martgagor agreas that the indebtednassies) hurehy secured shall at once hegome due and payable and this morigage subgecl to tarnclosarse
as provided for herein, at the cption of holder herect, when and if any statament of lien is filed under the statutes of Alabamb relating to the liyns of
madhames and matarialmen, without regard to form and contents of such statement, and without regard 10 the sxistence of nonaxistence of 1he debl,
nr any part tharegof, ar of the tien, on which such siatement s hased.

'6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any govarnmenial entity assarting junsdetn
{Wﬂil‘ the roal estate and any and all legal reguiremeants shall ba fully comphiad with by Mortgagor,

|

|7. That 1t Mortgagor fails to insure the real astate as hereinabove providad, or to pay all or any part of the taxes or assessments i3vied, dcorued or
assbssod upon o pgainst the real ostate or the indebtednessies) sacurad hereby, or any interaat ot Mortgagee mn either, o¢ fails to pay rmmediaiely and
disgharge any and all liens, debts, andfor chafges which might become lians supernor to the lien of this morigage, Mortgagee may. at its option, insure
the raal ustato and/or pay said texes, assessments, dabts, hens andfor charges and any money which Mortgagee shall have 5¢ padd shall constitute
debt 1o Mortgagee additonal to the indebtednessies) secured hereby, shall be secured by this mortgage; shall baar the in  tefest se1 out i the note
hargmabave referred to rom date paid or incurred: and, ot the option of Mertgagoe, shall be immadiately dus and payable.

8 That Mortgagoer agrees that no delay or failure of Mortgagee to exercise any option 10 declare the maturity of any indetitadnoessies) socured hy
thig mortgage, shall be taken or deemed as & waiver of 15 night to oxercise such option, or to declare such forfeiture, either as 1o any past aor (rosan
detiult, and 1t is turther agreed that no terms or conditions c¢ontaned in this mortgage can be wawved, altered or changed axcaptl as ewvidencoed in
wnting, signad by the Martgagor and by the holdar herecl; and the procurament af insuranca or the payment of taxes or othar hans, debis or charges
by Mortgagae shall not bo taken or construed as a wmver ol its night to declare the maturity of the indabtednessiac) hareby secured by roason ol 1hwe
faalires ol Mortgagor to procure such insurance or o pay such taxes, debts, hens of charges.

|

O That | Mortgagoee shall be made a party to any suit involving tha titte to the real @state and employs an attorney 1o rapresant of thernmo, or of
Maitgagoe employs an attorney to assist in setlling or ramoving any cloud on the ttle 1o the real estale hereby conveyed that purports to e supuanar 1o
tie ivn of this mortgaeqie in any rospect, Morigagor will pay to Mortgageds, when the sama beacomaes dug, such attaornay’'s foe 65 moy be paraited by
law' and ns may bo reasonable for such services, and if such tes 1s paid or incurred by Mortgages the same shall be secured by the Lien of 1he rmarkgfge
w1 dueiiion to the indebtadness{es! secured hereby. and shall bear interest from the data it is paid or incurred at the rate sgt oul in the nato hoeretsbowvne
retgrrud to and shall he at once due and payahbla,

1. That all expenses incurred by Mortgagee, including allorney’s fee, i compromising, adjusting of detending agamnst hen claims or shoumbrances
ﬁtﬁmht ia ba fixed upon the real estate horohy conveyed, whether such claims or encumbrances be wvalid or not, shatl hecome a part of thae
mel¢htodnessivs) hereby secured.

111, That Mortgagor agraas 10 pay & reasconable attorney’'s tec as may he permitted by law 1o Mortgagee should the Mortgagee employ an attarney
tes :|:utlm:t any indahtednasslos] secured by this mortgage.

!‘I:!. That notwithstanding that the assignmant ol awards hereinabove referred to shall be deamed to he sell executing. Mortgagor, stter the
Jlidw anue of 8 condemnation claim or award, and the ascortainment of the amount due theregn, and the issuing of a warrant by thi condemnaor for the
pn,}nmnt therenl. shall execute, at Mortgagee's request, and forthwith deliver to Mortgagee. a valid assignmaent in recardable Torm, assigning all nl soch
coundemnaton claims awards or damages to Mortgagee, but not in gxcess ot an amount sufficient to pay. satisty and discharge the poncpal Sum of
thed mortgage and any advancoes made by Mortgagee as herein provided than remaining unpaid, with interast thereon at the rate spaclhed herem, o s
the note which this mortgage secures, to the date of payment, whether such remaining principal sum is than due ar nnt by 1he 1erms of sacd note o ol
thig martgaqe.

|

| 13, That f Mortgagor shall maka default in the payment ol any of the indebtednessies) hereby secured, or in the parformanco of any of 1ha tarms or
{:nr'rdntmnﬂ hereof, Mortgagee may proceed to collact the rent, mcome and profits from the real estate, either wilh or without tho appointment ol »
rocniver; any rants, income and profits collscted by Morigagae prior to foreclosuro of this morigage, less tha cost of collecting the same, including any
raal astalia commission of attorney’'s fee incurred, shali bo credited fust to advances with interest thereon, then to interast due on the prncipual
mdpbindnass, and the remainder, if any, to the principal debtis) hareby sacured,

14, That it 1s further agread that if Mortgagor shall 1ail to pay. or causa 10 be pad, the whala or any pertion of tha principal sum. e any instaillmeani
of (nlerest thoreon, of any athor indobtednessins) tha payment of which is hareby securad, ns they or any of them mature, ailhet by [apse af ume of
otNrwise, in accordanco with the agresments and covenants harein contamed, or should dafauil be made in the payment of any mecharc s [,
malenalmen’s lien, INSUFANCce promioms, taxss or assossments naw, (r which may horeafter be. levied against, or which may bhrcome a len an, the real
psthiie, or should default be made in any of the covenants, conditions and agreements herein containad, then and in that event the whola of sad
prideipal sum, with interoat thereon, and all othar indebtaidnessius) secured heraby, shall, at the option ot the then holder of sad indebitednessies; b
ant] bocomn immadiately due and payable and the holder ot the indebitedness{est herghy secured shall have the right to enter upon and taks possessie
ol the roal estate, and alter, of without, taking such possession ot the same, sell the mortgagad real estate at public outcry. in front ot 1he caurthou.e
door of 1tho county whargin the real estate is tocated, to the highust bidder for ¢ash, either in person or by auctionecr, abter hrgt giving notice ot tha
nmie, place, and terms af such sela by publication onco a week tor three {3} successive weeks in some nawspaper pubhished mosard county. and, upon
i payment of the purchase money, the Mortgagee or any parson conducung said sale for s autherized and ompowered 10 exacute 10 1ha purchaser
Al ‘said sale a doed to the real estate so purchased in tha name and on behall of Mortgagor, and the certificate of tho holdar of 1tha mortgage
indubtedness, appointing said auctionaor to make such sale, shall be prima tacw evidence of his authority 10 the real estato, or the equity nf redarnption
from thve mortgage may be foreclosed by suit in any court of competent jurisdiction as now provided by law in the case of past due morigages, the
Muorigages, or the than holder of the indabtedness(es) hereby sacured, may bid at such sale and become the purchaser of the retell egtate ol the highe st
bicleler thorefore. The procecds of any such sale shall be applied (a4l to the expensas incurred in making the salg and in ali pror alforts 10 efloa
colfpction of the indebtednassi{as) secured hereby, includung a reakonable attornay’s teo, o raasonable attorneys’ foas, as permidted by law Far such
scrivices as may bo, or have been, necessary in any one or more ol the Toreclosure of this mortgage, ot tha collectian of said mdabtednesstes), snd of
the pursuit of any alforts tharatofore directad to that s ncheling, bul without hitation , the defense ot any proceadings msttoted by the
Mu:frtgagnr ar anypne liabla for i indabladnassios] onmorostedd in tha mortgaged
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real astatn 10 pravent or delay, by any means, the exercise of said power of sale on the foreclosure of this mortgage: (bl to the payment ol whatovie
swrm of sums Morigagee may have paid cut or becormne liable to pay. in carrying out the provisions of this mortgage, together with intarest thareon i)
1o the payment and satisTaction of said indebtednessies) snd intorest thereon specilically referred to hareinabove to the day of sale and any nthe
indebtednessies) secured by this mortgage: and (d) the b&tance, if any, shall be paid over to Mortgagor, or Mortgagor’'s SUCCessors of assigns, In any
gvant, the purchaser under any leraclosure sale, as provided herein, shall be under no obiligation to ses to the proper apphcation of the purchase Money.

]

16, That in the event of the anactment of any law by the State of Alabama, after the date of this mortgaga, deducting from the valug of tha real
estate for the purpose of taxalion any lien theregn, or imposing any liability upon Morigagee, o respect of the indebtedness(es| securad heraby, of
changing in any way the laws now in force for the taxation of mortganes, or debis secured by mortgapes, or the manner of collection of dny Such
taxns, su as to aflect this mortgage. Mortgagor shall pay any such ebligation impesed on Maoripagee thereby, and in the event Morigagor fals to pay
such obligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage, togethar with the wturest
due thergon shall, at thir option ol Mortgagee, without notlce to any party, becomes immeadiatoly due and pavyablo,

16, That should Mortgagor beceme insolvent or bankrupt; or should a recever of Mortgagor's property be appomted; or should Meartjagor
inténtionally damagpe or attempt to remove any improvements upon sad morigaged real estate: or should 1t be discovered after the execut:on and
dellvary ol this instrument that there is a defect in the bitle to or & hen or encumbrance of any nature on the roal ostete pnor to the Lhen hareol; or n
case ol an arrar or defect in the above described note or this instrument or 10 the axecution or the acknowledgment theroof: or il a homestesd clwm ho
set up 10 the real estate ar any part thereg! adverse ta this mortgage and it the sad Mortgagor shall fal for thirty (304 days after demand by the
Mortgagee, or other holder or holders of said indebtadnasstes). to correct such detects in the title or to remove any such lian or encumbrance or

homestaad claim, of to correct any error in said note or this instrument or its execution, then, upon any such datault, failure or contingency, 1he
Martgagee, or other holdar or holders of said indabtadnessles}, or any part thereot, shall have the option or nght, without notica or demand, 1o declare
all of said indabtednossies) then remaining unpaid immediataly due and payabla, and may immediately or at any time thereatter forectose thie maigago
by the power of sale harein contained or by suit, 88 such Mortgagen, or other holder or holders of said indebtedness{est. may elect.

17, That no right, title or interest in or to the mortgagad real estate, or any part thereof, shall be sold, translorred, assigned, conveyed, mangaged
or encumbared by & lien at any time prior to the payment in full of the indebtednessies} secured hereby without first obisining the pror wollen consent
and npproval of Morigapgaa which consent and approval shall be within Mortgagee's sole discretion; that in the event of any violatlon of this provision,
tho antlire unpaid balance of the indebtadness{os) securad hergby, togother with ali interest therean, shall become due and payabla immedately at the
option o Mortgagee without notice to Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time thereaftar without s1ay of frxecution
or othar process and failure of Mortgagor to pay all monies to Mortgagna securad by this mortgage shall be an act of dofault antitiing Mortgagme 1
foroclose this mortgago in accordancea with the terms heraot,

18. That it is the intent of the Mortgagor and Mortgagen to secure any and all mdebtedness(es) of said Morigagor 1o Mortgagee. fow awsting o
hereattar ansing, due or to bacome due, absolute or contingent, liquidated or unligudated, direct or indirect, and this maortgage is intendad and does
secure, not only the indebtedness hareinahove specifically referred to, but also any and all other debts, obligauons and hiahilitias of sard Mortgaegor 10
said Mortgagae, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part tharec!, at any tmn beloes
actunl satistaction and cancaellation of this mortgage in tha Probate Office where recorded, and whether the same be evidenced by promissory not,
opbn account, endorsement, guaranty agreement, pledge agreament, or otherwise: that it is expressly agreed that any indebtedness at any lima
sucured herchy may be extended, rearranged or renewaed and that any part of the security herein described may be waived or relaascd without n
anywise allering, varying or diminishing the force, effect or lien of this mgritgage; and this mortgage shall continue as a first han on ol of the real estate
anit other property and nghts coverad hereby and not expressly released®until @l sums with interest and charges hereby secured are tully paid. and no
othar sacunly how oxisting or hercafter taken to secure the payment of said indebtedness(as! or any part thereo! shall in any manner b imipae e or
atfircted by tho axecution af this mortgage; and no secunty subsaguently taken by Mortgagee or ather holder or holders of sand indehtednessiesy shall i
uny mannuar impair or affect the sacurlty given by this mortgaga; and all security for the payment of saitl indebtadnessiest or any part thoreot shall b
taken, considared and held as cumulative. '

18, That Mortgagor agroes for itselt and any and all persons or concerns claming by, through or under Mortgagqor, that f 1% or any orr of ol
thdm shall hold possession of 1he above described real estate ¢or any part thareo! subseguent to toreclosure heraunder, (it Or the partias s Meslelinn
paksassion shall bacome and bo considered as tenants at will of the purchaser or purchasars at such foreclosure sale; aml any such tennmt Thihng o
refusing to surrender passession upon demand shall be guilty of forcible detamer and shall be liable to such purchaser or purchasers lor P g rarnale
reftal ot the roal ostate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages whueh oy
be|sustamned by any such tanant as a rasult thereo! boeing hereby expressly waved,

20, That Martgagor agrees to faithfully perform all the covenants of the lessor or fandlord under present and future leases attecting thiy rRcirtgaged
regl astate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair therr value, or the rents provided for thorer, of
the intorest of the lessor or of the Martgagee therein or thereunder.

. 21. Thal Mortgagor shall furnish 1o Mortgagee within Thi rey | 30 ) days after the close of each b
ot ‘Mortgagor, such tinancial records as the holder of this mortgage may require mncluding, but not imited to, an annual statemant of the aperatinon o! 1he
robl astate which shall include annual staterments itemizing tha income and sxpenses, an itemized rent roll, together with a compléte hnancin! statement
of Mortgagor’'s assoets and liahilitigs and s profit and Ioss statarmgnt, Such statemant shall be prepared by certhad publc accouniant scoaptabie to
Mtllyrtga{;rm of at Mortgagee's discration he supported by the affidavit of Mortgager. Sand inlarmauon shall be givan to Mortgagee st no expanse 1o
M-:I'}rtqa{;m-:.

' 22 That il the indebtednoss avidenced by the note spaciticatly roterred to harginabove 15 being advanced by Martgagee 1o Mortgagar undar the
tnr:m.t. and provisions and in accordance with a loan agreemant or construcbon loan agreement {"agreement”), tha terms and provisions of sad
agteamunt are heraby incorporatad by raferance as part of this mortgage as if fully set out harein, and any default in the parformancy 1 tha [rovisiens
thr;:rﬂm. nf any contract or agroement betwesn Mortgagor and Mortgagee, shali constitute & dofault hreunder entithng Maortgagoee to oxerose Lhe
rafnedies providaed horein, including the right to toreclose this mortgage in accordance with the terms haraod; that each FUTURE ADVANCE atdvancod by

Mdrtgagaa to Mortgagor is baing advanced in accardance with an agreement dated Mar. b, 1998
antl 15 sacurad by this maortgage.

I

' 23, That in the avent this mortgage is second and subordinite to any prior mortgagatst and i the event the Mortgagor shoukd fad 10 make any
ppvments which bacome due on said prior mortgagels), or should default in any of the other terms, provisions and conditions of said prior mortgane (st
clii:p:ur. then such default undar the pricr mortgageis) shall constitute an event of default under the terms and provisions of this mortgage. and the

prigages haroin mAay, At its option, deciare the entire indebtednessies) securad by this martgage immeachately due and payably and o payment 5 not
prqnmptlﬁ,ﬂ macle, than declara this mortgage in default and subject to foreclosure, provided that the Mortgager herain may, at its option. make. an brehal!
of Mortgagor, any such payments which bocome due on said pnor mortgageis), or incur any such axpansa or cbligations on behalt of Maortgagor, in
connection with tho sal prior mortgageis), in arder to prevent the foreclosuro of said prior mortgageis), and all such amounts so expended by 1he
within Mortgagoee an bohalt of said Mortgagor shall become a debt 1o the Mortgages and shall be secured by this mortgage anc! shall bear mtarnst lrom
th{y date of payment at the maximum legal rata of interest from umae to tme permitted by the laws of the State ol Alabama, and shall e at onen due
angd payable, enttling the Mortgagaea ta all of the rights and ramedies provided heremn, including, at Martgagee's option. the nght to foreclose i
m\|rrlgﬂgu.

|

74 That providod always that it Mortgagor pays the indebtednessies! secured by this mortgage, and reimburses Morigages, ns syucesstors and
askigns, for any amount it may have expended pursuant to the authorization of this mortgage, including without imitation, sums spant 1N paymaent ol
takes. assosamants. insurance ar other tiens and interest thereon, and shall do amd perform all other acts and things heroin agread to bo done the
convieyance shall be null and void; otharwise it shall remain in fuil force and elloct.

2% That any promise madn by Mortgagor herein to pay money may be enforced by a suit at law, and the securnity af this mortgage shall nnt baz
whivirdl thereby, andd as to such debts the Mortgagor waivaes all rinhts of exemption under the laws and Constitution ol tha State of Alabama and agjrees
tolpay as pormittad by taw a reasconable attorney’s foe tar the collection thereot.

26. That no dolay or faiduro of Morigagee to oxercise any option heretn givan or reservod shall constitute a warver of such optian of estug
Martgagno from afterwards exarcising same or any other opbon at any time, and the paymaent. or contracting to pay, by PMartgnges of naything
Maetgagesr has harein agreed to pay shall not constitute a wawver of default of Mortgagor i Tailing 1o make said payments and shall not esiop
Martgagoe from foreciosing this mortgage on account of such fadure ot Martgaguor,
|
' 27 That wharaver and whonever in this mortgage it shalt be reguired or pormatted that notce or demand be given or servaed by any party, such

nauen or demand shall be given or served, and shall not he deemed o have been given or served ualass inownting and forwarded by regustened or
corohad mail, reduen recoipt roguosted, addressad as follows:

To Mortgagor: _ QARTER ,_I_.I.GM.E BUI LDERS L NC

A am — g — e e e m ke e . amm LRTMT TR LY P @t ot mr o mmimm o mmm e

104 TRUMPINGTON WAY

PELHAM, AL 35124

—— =LA TET WEETTEE . I ETE N wwT

To Mortgages: Colonial Bank
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28. That singular or plurat words used herein to designate the Mortgagor shall be construed to sefer to the maker of thus morigage, snd all
covananls and agresments herein contained shall bind the sSuUCCHSSOrs and assigns of the Mortgagor, and every option, nght and phivildge htrrejn
resarved or secured to Mortgagee shall inure to the benefit of its successors and assKgns,

- .

26, That the unenforceability or invabdity of any provision or provisions of this morigage shall 0t render any other provision or provisions herein
containad unenfarceable or invalid, All nghts or remedies o! Mortgages hereundar are cumulative and not alternative. and are in addilion tg thoae
provicud by law. '

iN WITNESS WHEREQF, the undarsigned (has) {have} sat {nns) this) (her) {their) hand(s) and sealls], on the day and year trst above writtan.

WITNESSES:

{SEAL

o ' CARTER HOME BUILDERS INC
e . . . ISEAL
EY :K-'\ gO

ITS: PQES IDENT

{SEAL)

ISEAL]

e e ——— i b e R e ] s e e e = =
—— i t— = e T —— =l TR IR = e mm et e e e ———

STATE GF ALABAMA |

COLUNTY }

tha undersigned, o Notary Public in and for said County. in said State, hereby cerlity that
|

|
Wh&.-ﬁ” namealst s} lare) signed to tho toregeing conveyance and who (is] {are} kKnown 1o ma, acknowladgoed bafore mo on this day that, being indorned

of the contents af the conveyanca, (he| |sha) {thay} executed tha same voluntarily on the day the same bears date.

Tiven under my hand and official geal this the day of , 14

Notary Public

STATE OF ALABAMA )

’ JEFFERSON COUNTY |
I
|

. tha undersigned, a Notary Public in and 1or said County, in sanl State, bereby cerufy that KFERRY S. CARTER

whiise name as pRESTDENT ol CARTER HOMEBUILDERS INC , 18 signed 10 the foregoing

conveyiance and who s known to me, acknowladged before me on this day that, baing intormed of the contents of 1he conveyance, he, as such othcer

and with full authority, oxocuted tha same voluntarily for and as the act of said corporatbon.

|Gwen under my hand and officlal seal this tho 5TH

T mstrument prapared by:  APRIL C. PRICE o Inst # 1999—1}f55 L
Colomal Bank
S?Eﬁ?ﬁ[}:{iﬁi AL 35201 y998-11462
o
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