STATE OF ALABAMA
. MORTGAGF,

{.‘{JiUNTY OF JEFFERSON

Mdrgagee / Address. VIRGINIA C. HIGGINS, 27535-#37 LAKEVIEW DRIVE, HELENDALE, CA 92342

Mungagor: ATTIC PLUS, AN ALABAMA PARTNE NG OFD. FRANK DAVIS, A MARRIED MAN AND SAMUEL R, FLOWERS, A MARRILED MAN.
: ~<3 '

I}ulir: Morngage Executed: FEBRUARY &b, 1998 -

I-nILn:llml Sum: $950,000.00 Magurity Date: AUGUST 1, 2000 Iinst #* u9g-11 443

[‘:v:unly Where the Propeny is Situnted: SHELBY

¥ irirut Morpage Reconled in N/A,| page NYA, First Mﬂ@ﬂé‘ﬁ%‘*’ﬁﬁ%@i&%ﬁtﬁiu

THIS MORTGAGE, made and entered into this day as siated above as "Date mmﬁhmgm&&n the above stated "Mongagor™ (hereinafier referred g as
"Mongagor”, whether one or more) and VIRGINIA €. HIGGINS (hereinafier refBffdd B¥Rs "M

WITNESSETH;:

. WHEREAS. said Mortgagor, is justly indebted 1o Mortgagee in the above stated "Principal Sum” wogether with any advances hereinafter prov ided,  the lawlv]
mdney of the United States, which indebtedness is evidenced by a Promissory Note of even date herewith which bears interest as provided therein and which 1s payable s
act ordance with its terms, with the entire Debt, if not sooner paid. due and payable on the above stated "Maturity Date.”

NOW THEREFORE, in consideration of the premiscs and of said indebtedness arl in order to secure prompt payment of the same accending 12 e terms il
stipulations contsined in said Promissory Note anc any and all extensions and rencwais thereof, ar of any part thereof, arxd any vihet amoutils that the Mangagee «r s
SUfCESSOrs OF assigns mmy advanee 1o the Mongagor before the payment in full of g Moftgage indehiedness, and any addiuonal mrerest that may become due on any suuh
extensions, renewals nod advances or any part thereof (the aggregaie amount of such debf including any extensions, renewals, advinces and interest
Jul the reons, is hereinafter collectively calted *Debt™) and compliance with all the stipulations herein contained, the Morigagor dues hesehy grant, bargan, sell and cunvey unto
ihg Mongagee, the real estate described as follows:

A [PARCEL OF LAND SITUATED IN THE SE 1/4 OF THE SE 1/4 OF SECTION 31, TOWNSHIP 18 SOUTH, RANGE | WEST, SHELBY COUNTY, ALABAMA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT TIIE SE CORNER OF SAID 1/4-1/4 SECTION; THENCE WESTERLY ALONG THE SOUTH LINE OF SAID 1/4-1/4 SECTION, A DISTANCE
OF 799,845 FEET: THENCE %0 DEGREES, 50 MINUTES, 30 SECONDS RIGHT, IN A NORTHERLY DIRECTION A DISTANCE OF 222.82 FEET TO THE POINT
Hr" BEGINNING; THENCE CONTINUE NORTHERLY ALONG THE LAST DESCRIBED COURSE A DISTANCE OF 948.62 FEET TO THE SOUTHEASTERLY
RICIHT OF WAY LINE OF U.S. HIGHWAY NO. 280; THENCE 97 DEGREES, 02 MINUTES LEFT, IN A SOUTHWESTERLY DIRECTION ALONG TIE SAID
H*GHT OF WAY LINE OF U.S, HIGHWAY NO. 280, A DISTANCE OF 10121 FEET; THENCE 82 DEGREES, 58 MINUTES LEFT, IN A SOUTHERLY
DIRECTION A DISTANCE OF 92596 FEET; THENCE 90 DEGREES, 34 MINUTES LEFT, IN AN EASTERLY DIRECTION A DISTANC EOF 1991 FEET TG

THE POINT OF BEGINNING; BEING SITUATED IN SIELBY COUNTY, ALABAMA.
THIS 1% A PURCHASE MONEY FIRST MORTGAGE.

TO HAYE AND TO HOLD the real estate wnto the Mortgagee, 115 successors and assigns farevet. Logether willh all ihe improvementis now ot hereafter erecied on
the real estare and all easements, rights, privileges, tenemenis, appurienances, renls, rovalties, mineral, oil and gas righis, water, waket nights and water siock and al! fintures
now ol hereafter atached to the same real estate, all of which, including replacements and addimons 1herelo shall be deemed o be and remain a part of the real estare covered
by this Mortpage: and all of the furegoing are hereinafier referred to as "Real Estate” and shall be conveyed by tis Morgage,

The Morgager covenants with the Mortgagee that the Mongagor is lawfully seized in fee simple of the Real Estate and has a good night 1o sell and convey the Real
Ertate as aforesaidl; that the Rea) Estate is free of all encumbrances, except as stated herein, and the Mortgagor will warrant and forever deferd the fitle to the Keal Estale unto
ihe Mongagee against the lawful claims of all persons, except as otherwise herein provided.

The Mongage is junior and subordinate to that cestain Morigige it ated above as "First Morigage™, aod if so, recorded as stated above and i assigned as receided
i stated above in the County Probate Office where the land is situated thereinafter called the "First Mongage™). 10 is specifically agreed that in the event defagle should he
niade in the payment of principal, interest of any other sums payahle under the terms and provisions of the First Mongage, the Mongagee shall have the right without notice
1o anyune, but shall not be abligated, to pay part or all of whalever amounts may be due under the terms of the First Morpage, and any andt all paymenss so made shall be
adlded to the debt secured by this Mortgage and the Debt (including all such payments) shall e immediately due amd payable. at the aption of the Maortgagee, and this Mortgsye
wiall e subject to foreciosure in all respects as provided by law and by the provisions hereof,

The Morngagor hereby authorizes the holder of any prior mongage encunibering the Real Estate 1o disclose @y the Mongagee the following information (1} the
anount of indebtedness secured by such montgage; (2} the amount of such indebtedness that is unpaid: (3) whether any amouwit awned on such indebtedness 15 ar has boen
ul arreirs: (3) whether there s or has been any default with respect to such mongage or the indehiedness secured hereby: and {53 any other infnrmation regarding such
nortgage ur the indebtedness secured therehy which the Mongagee may request from tie o time.

For the purpose of securing the payment of the Debi, the Mortgagor agrees to: (1) pay promptly when due all taxes, asscssmenis, charges, finex and other hens
which may artain priority over this Morigage thereinafter jointy calied "Liens™), when imposed legally upon the Real Estate and if default is made in the payment of the Leens,
o1 aty part thereof, the Morngagee, at ils optien, may pay the same; £2) keep the Real Estate continuously insured, n such manner and by such companics as may be wtislaclon
w e Morigagee: against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance polhcy with sturndard eatended coverage endorsenients,
with liss, if any. payable to the Mongagee, as ils nicrest may Appear; cuch insursnce to be in an amount sufficient to cover the Debt. The original msurance policy, amd all
replacements therefor, shall be delivered to and held by the Morgagee until the Debt is paid in full. The original insurance policy and all replacements therefer musl pravide
it they may not be cancelled without the insurer giving at Jeast ten days prior wrilten notice of such cancellation w the Mortgagee. The Morgagor herely assigns and pledges
1o the Mortgagee, as further security for the payment of the Debt, each and every palicy of hazard insurance now or herealfter in effecl which insures sad mprovencnts, o
any part thereof, wgether with atl the right, title and interest of the Morntgagar in and 1o each and gvery such policy, including hut not linnted tw all of the Morgagor’s nght.
ttie andd inferest in and o any premiums paid on such hazard insurance, inctoding all rights to returned premiums.  If the Mongagor fails to keep the Real Estate mnsured as
speciticd above then, st the election of the Morigages and without notice to any persen, the Morgagee may declare the entire Debt due and payable and this Mangage sulyes
i furectosure, and this Mongage may be foreclosed as hercinafter provided: and, regardless of whether the Morigagee declares the emire Debi due and peyable, the Mortgaygee
may. bt shall not be obtigated toe, insurc the Real Estale for its full insurable value (or for such lesser amount as the Murtgagee may wish) against such risks of Joss, foran
c«own benefit the proceeds fram such insumnce (less cost of collecting same), if collected, t be credited against the Debx, or, al the election af the Morgagec, such pogreds
raay he nsed i repairing or reconstructing the imprevements Jocated on the Real Estate. All amounts spent by the Motrigagee for insurance or for the payment of Liens shall
become a deb due by the Morigagor to the Mongagee aml at once payable without demand upon or notice to the Mongagor. and shali be secured by the ben of this Mongage.
i shall bear interest from the date of payment by the Morntgagee untif paid ar the rate of interest provided for in the Promissory Note. The Mongagor agrees o pay pr ]
when due the principat and interest of the Debt and keep and perfasm every ather covenant arxl agreement af 1he Promissnry Note secured hereby .



Au further security for the payment of the Debt, the Morgagar hereby assigns and pledges to the Mongagee, the following described property rights, claims, rents,
provfits, issues and revenues: {1) Al rents, profits, issues, and revenues of the Real Estate from time to tlime accruing, whether under lgases of lenandies now exsting or
hereafter created, reserving to the Morigagor, so long as the Mongagor is nut in default bereunder, the right to receive and retain such rents, profits, rssues and revenues; {2
All judgments, awands of damages and setilements hereafter made resulting from condemnation proceedings or the taking of the Real Estate, or any part thereaf, under the power
of enmtinent domain, ot for any damage (whether caused by such mking or otherwise} to the Real Estate, or any part thereof, or o any nphts appurtenant thereto, snctuding any
awird for change of grade of strects, and atl payments made for the voluntary sale of the Real Estate, or any part thereof, in liev of the exercise of the power uf eminent doman,
shall be paid to the Mongagee., The Mongagee is hereby authorized on behalf of am! in the name of the Mortgagor te execute and deliver valul acquittances for, or appcal
[rupm, any such judgments or awands. The Mortgagee may apply all such sums received, or any pan thereof, after the payment ol all the Mongagee's eapemes ingculied o
costnection with any proceeding or transaction described in this subparagraph 2, including court costs and attomey s fees. an the Debt in cich manner as the Mongages glects,
ur.iat the Mortgagee's option, the enfire amount or any part thereof so received may be released or may be used w2 rebuild, repair br restore &ny ar all of the impravemenis
|m:|hltd ol the Real Estate.

| The Mortgagor hereby incorporutes by reference into this Mortgage all of the provisions of the Promissory Nivie of even date herewith., Mortgagor agrees that, s
the! event that any provision or clause of this Mertgage or the Promissory Note confliets with applicable law, such conflict shall not affect any ether proviseons of this Morigage
or the Promissory Note which can be given effect. 1t is agreed that the provisions of the Mortgage and the Promissory Note are severable and that, if one or more of the
provisions contained in this Mortgage or in the Promissory Note shall for any reason be held to be tvalid, illegal, or unenforceable 1n any respect, such invahdity, llegaiuy.
or unenforceability shall not affect any othes provision hereod; this Mongage shall be construed as if such invalist, illegal <t unenforceakle provision has hever been conminicd
hetein, If enactment or expiration of applicable laws has the effect of remlering any provision of the Promissery Note of this Mongape unenforceablie goconding o s tem,
Mo rigagee, At its optioh, may require the immediate payment in full of zll sums secured by this morigage
unu:i may invoke oy remedies permitied hereunder,

I The Morigagor ngrees to keep the Real Estate am all improvemenis locared thereon in gowd repair and further agrees nol to commil waste of permil mpaenent
::—ridulcriuratim-l of the Rea! Estate, and at all times to maimain such improvements in as good condition as they are, reasonable wear and tear excepted.

. if all or any part of the Real Estate or any interest therein is sold ar ransferred by Mongagor wichout Morgagee's prior written consent, excluding (a) the creation
of 'a lien or cocumbrance subordinate to this Morgage {b) the creanon of 4 purchase money securify interest for household appliunces (c) the trunsfor by devise, descent of
by, operation of jaw upan the death of a joint wnant or (4} the grant of any leaschold interest of three years or less not containing an sption o purchase, Mongagee may . at
Mé-rtgng-:r:':.' option, declate all of the sums secured by this Morgage 1o be immediately due and payvable. Morgagee shall have waived such option t acceleraig if, prer 1o
the sule ur imnsfer, Morigagee and the person to whom the Real Estate 15 to be sold or transferred reach agreement in writing that the credit of such persun 1s safisfactony o
Mqlrrtgﬂgur and that the interest payahle on the sums secured by this Mongage shail be at such rate as Morgagee shall reguest.

The Mongagor agrees that no delay or failure of the Mortgagee to excrcise any option to declare the Debt due and payable shall be deemed a waiver of the
Morgagee's fight to exercise such option, either as to any past or present defaulr, and it is agreed that no terms or conditions contained in this Mongage shal! be waived, abered

or changed except by  written instrument signed by the Mongagas and signed on hehalf pf the Mortgagee by one of its duly authonzed representatives.

& . :
After default on the part of the Mortgagor, the Mortgagee, upon bill filed or othet proper legal proceedings being commenced for the forectosure of this Morgage.
shill be entiled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profiis of the Real Estate, wiih pawer 1o bensc
il control the Real Estate, aml with such other powers as may he deemed necessary.

U request of Morntgagor (separately or severally, if more than one). Marigagee, al Mortgagee's option prior 1o relzase of this Mortgage, may make future advances
33 !Mungugnr (separately or severally, if more than one). Such future advances, with interest thereon, shall be secured by this Monguge when evidenced by promissory nolcs
stating that sail notes are received hereby.

UPON CONDITION . HOWEVER, that if the Morigagor pays the Debt (which debt includes the indebiedness evidenced by the Fromissory Note hereinubaove referred
w wnd iy of all extensions and renewals thereaf and advances and any inlerest due on such extensions, renewnls and advances) and all other indehtedness secured herelyy v
reimburses the Mortgagee for any amounts the Mongagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of mongagor’s obhgsions
witder (lus Morgage, this conveyance shall be null and void. But if: (1) any warmanty ur representation made in this Mortgage is breached or proves false in any matens|
rm‘pt{:t; (2) default is made in the due pecformance of any covenant or agreement of the Mongagor under this Morgage; (3) default is made in the payment o the Mortgagec
ol any sum paid by the Mortgagees under the authority of any provision of this Mortgage; (4) the Debi, or any part thereof, remains unpaid ar maturiry; (5 the interest ol
the Mortgagee in the Renl Estate becomes endangered by reason of the enforcement of any prior lien of encumbrance; (6) any statement of lien is Aled agrinst the Real Esair
or-any part thereof, under the statutes of Alabama relating to the Jiens of mechanics and maerialmen (without regard to the exisience or ponexistence of the detd or the ey
on which such starement is based; (7) any law is passed imposing or authorizing the imposition of any specific tax upon this mungage or the Debt or permting or authonzing
e deduction of any such tax from the principal or interest of the Debt, or by virue of which any tax fien or assessment upon the Real Estate shall be churgeable against the
awner of this Mongage; (8) any of the stipulations contained in this Mortgage is declared invalid o inoperative by any court of competent junisdichion; (99 Motigager or am
of then (a) shall gpply for o consenl to the appeiniment of a receiver, trustee or ligtidator thereof of the Reat Estate or of Al ur g substantial pan of such Mortgagar's awets
(1 be wdjudicated a bankrupt or insolvent or file 8 voluntary petition in bankruptcy, (c) fail, or admit in wrigng such Murngagor's inability, generally to pay such Mortgagor s
dehis as they come due, (¢} make a general assignment for the benedit of creditors, te) file a pettion or an answer secking reaorganization or an arrangement with ceodilon
or faking advantage of any insolvency law, (N file an answer admitiing the mate nal allegations af, or consent to, or default in answering a petition Niled against such Mortgagor
i any bankruptey, reorganizing: or msolvency proveedings; or (g} an order for relief or sther judgment ar decree shall be entered by any coun af compeient junsdicbon,
approving a petition seeking liguidation or reorganization of the Mortgagor. or any of them, if more than one, or appeinting a receiver. trustee or hguwdator nf any Mongagot
o at the Reul Estate ar of all or u substantial part of the assets of any Mongagor: then, upon the happening of any ane or more of saxl events, at the option of the Mungagec,
Ihe unpaid halsnce of the Debt shall at once become due and payabie and this Mongage shall be subject 1o foreclosure and may be foreciosed as myw provided by law n case
ot past-due mostgages; sl the Montgagee shall be authorized w take possessian of the Real Fstate ane! . after giving orice af the time. place and terms of sale by puhhcansn
@m: 2 week for three consecutive weeks in some newspaper published in the county in which the Real Estate is located 10 sel} the Real Esate in frant of the counhause doer
al said county at public nutery, 10 the highest bidder for cash and to apply the proceeds of sawd sale as follows: first, v the expense of advertising, selling and conveymg the
Real Estate and foreclosing this mortgage, including a reasonable atomey's fee; second, to the payment of any amounts that have heen spent, oF that (t muay then be nocessarn
tspend. in paying insurance premiums, liens or other encumbrances, with interest thereon; thind, to the payment in falk of the balance of the Debt and interest therean, whethe
thy same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyoml the day of sale and any uneamed interest shall be credited tn
the Morgagor: and fourtl, the balance, if sny, 1o be paid to the party or parties appeanng of record as the owner of The Real Estare ar the time of sale, after deducting the
cont ot ascertaming who is such owner. The Morigagar agrees that the Mortgagee may bid at any sale had under the terms of this Morgage ar) may purchase the Real stare
it {he highest bidder thereof, At the foreclosure sake the Real Estatc may be offered for sale and soldl as n whole withoui first nffering ot in any other manner or may be vtfered
(] sale andd sold in any other manner the Mortgagee may clect. The Mongagor agrees to pay all costs, including reasonable atlorney’s fees, incurred by the Morjgagee
colleching or securing of alempting to collect or secure the Debl, ar any pan thereof, o in defending or attemipting to defend the priority of this Mortpage agmnst any len
ot chicuiibrance on the Real Estate, unfess this Morgage is herein expressly made subject 1o any such lien or encumbrance;, and/or all costs mcurred in the foreclosure of this
Murigage. either under the power of sale coptained herein, or by vinue uf the decree of any cour of competent jurisdiction. The full amount of such costs meurred by the
Murgagee shall he a part of the Debt and shall be secured hy this Mortgage. The purchaser sl any such sales shall be under ne obligation o see to the proper applicalion o
the purchase money. In the event uf a sale hereunder, the Mornigagee, or the owner of the Debi and Mortgage, or auctioneer, shali execute ta the puschaser for and m the narne
uf the Mortgagor a deed v the Real Esinte.

Norwiilhstanding anything to the contrary stsicd in this Mortgage or the Note execuled simultaneausly herewath, the Morpagee, for hersell and for her succewsar
il wssigns, by acceptance hereof, hereby agrees that the payment and performance of the idebtediness and obligaions hereunder aml under the Nate shall be enforced solely
from the collateral desceribed herein (the "Collateral”) amd no deficiency or personal judgment, after applying the net proceeds of forrclosure of the Cullaternl, shall ever Iw
asserted against Mosteagar of its purtners or any other oblior or their successors and assigns (collectively refereed 1o for convenience as “Mortgagnr™), for any irklebredness
or obligations due urkler this Montgage or the Note, including, without {imitation, {)) the payment of principal and interest due uidet this Note, (0} the payment of any mther
s pwed under the Note, this Mongage, or eny other instrument evidencing or securing indebtedness or obligatisns under the Note or this Mortgage, {19} the payment of
sy cost of callection, or (1v) the observance, non-observance, performance, non-perfonvance, breach, fatlure, orinaccuracy of any of the coverants, conditnns, agreements
rejrrescitations, or warrsnties contzined in this Mongage or the Note, The provisiens set forth w this Section are intercted to be n covenant not to sue for a defwiency o
persoitl udgment, it being eapressly understood and agreed that nothing contained herein, in the Nite, or any other agreement executed st delivered in connectian herewnh
oall obligale Maortgagoe further than to bind its or their right, tle, and interest in the Collateral and if an event of default shall occur under the Note or this Mongage, the
wile remedy of the of the Martgngee shall be forectosure of this Mortgage and neither the Lender or the halder of the Note nar the Morigagee shalt he entitled e persanid
Jehcrency udgment, and none shall be sought or entered,

Nomwithstanding any ether provision hereof, Mortgagor shall non be reguired w obtain or majniain insurance it such tme as improvernents shall have beer
comatructed on the real property described in this Morngage.

! . : : v e e e R e B



Mortgagor waives all rights of homestead exemption in the Real Estate and relinquishes all rights of curtesy ard dower in the Real Estate.

Plural or singular words used herein to designate the undersigned shall he construed to refer t the maker ur makers of this Morigage, whether vne at e natural
persons, AN covenants and agreements Ilcrcin matle by the undersigned shall bind the heirs, personal representatives, successors arsd assigns of the undersigned, arxl every
opben, right and privilege herein reserved or secured to the Morgagee, shall inure to the benefit af the Mongagee's successors and assigns.

Morigagor agrees that all of the provisions printed above are agreed to and accepied by Mongagor and constitute valil am enferceable provisions of this Mongage
IN WITNESS WILEREOQF, the undersigned Muortgagor has exccuted this instrument on the date first written above.

ATTIC PLUS, AN ALABAMA PARTNERSHIP CONSISTING OF D. FRANEK DAVIS
& SAMUEL R. FLOWERS

é:““ﬂdﬂf L ASEAL)

BY! SAMUEL R. FLOWERS, PARTNER

STATE OF ALABAMA
COUNTY OF JEFFERSON

I
! I, the undersigned authofity, 8 Notary Pulilic, in and tor said County in said State, herely certify that D, FRANK DAVIS, A MARRIED MAN & SAMUEL R.

I"IELUWERS, A MARRIED MAN AS PARTNERS in ATTIC PLUS, # partnership, composed of D. FRANK DAVIS AND SAMUEL R. FLOWERS. who are knoown 1o
m¢, and who acknowledged before me on this day yat, being informed uf the contents of said instrumenl, they executed the same voluntarilyon the day the same bears daic

{;iiw:n uticler my hand anl official scal this &.t—_ day «f M 19 98,
JAK A M;MJ o
(I / 2

i 3 :
'I'IT{IH INSTRUMENT PREPARED BY: TRIMMIER LAW FIRM - ANN HOWARD fof VIRGINIA C. HIGGINS. 22 INVERNESS CENTER PARKWAY, SUITE 210,

My commission expires.

Nofary Public

BIRMINGHAM, AL 15242
Nq:]'l‘E 10 CLERK OF COURT: Mortgagee certifics that if ar any point this mortgagee is assigned [0 a non-tax exempy halder that such Holder will comply wib Alabant
Cide §40-22-2(5)(1975). <y
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