STATE C7 ALABAMA )

COUNTY OF SHELEBY }

REAL ESTATE MORTGAGE

THIE MORTGAGE, made and entered into on this 20th day of March .19 98 | by and batwesn
BUCK CREEK CONSTRUCTION LLC
(hedainafter retorradd to as "Mortgagor”} and COLONIAL BANK

{hulfﬂinaftar rofarred to as "Maorigagea™).
pd E
HWitresseth:

‘:WHEHEAS, Mortgagot is justly indebted to Mortgagee, and hereby executes this Mortgage to secure the paymant of 59%,100.00
Ninety Five Thousand One Hundred And 00/100 Dollars

GE] il:wdﬂnﬂad by promissory note of aven date harewith and payable in accordance with the terms of said note.

EWHEHEAS* Mortgagor may hereafter becoma further indebted to Mortgagee as may be evidenced by promisaory notels) or utharﬁium and il 18 the
intént of the partios hereto that this moertgage shall secure any and all indebtednass{es) of Mortgagor to Morigagee, whether now existing or harealter
ariging, due or to become due, absolute or contingent, hquidated or unliquidated, direct of ingirec!, and this mMorlgage is 10 SeCuroe NGt ofly tha
indtbtednass evidonced by the note hersinabove specifically referrad to, but any and ail other debts, obhgations or liabilitwz of Moartgagar to Marigaged.,
now exisung or herealter arising, and any and all extensions or renewals of same. of any part therenf, whethgr evidenced by nole, DN account,
ondorsement, guaranty. pledge or otharwise.

:MDW, THEREFORE, Mortgagor and all others exsculing this mortgage, in consideration of the premises, and o secure the payment ol saxl
ndpblednoss avidenced by note hereinabove specifically referred to, and any and all other indebtedness(es) due or to become due as hersnabove
gonerally referrod to, and the compliance with alt ot the covenants and stiputations herein contained, has bargained and sold, and does hereby grant,
bargan. sell, alien, convey, transfer and morigage untc Mortgagee, its Successors and assigns, the following described renl estate, togethor with
bulldings and improvemants thareon {(hareinalter sometimas catled the 4f tate” or the "mortgaged real estata”], lying and beng situatad

in the County of SHELBY 1“5 y State of Alabama, and more particularly described as follows, to wit

1.DT 4, ACCORDING TO THE SURVEY OF TACOA PARC, PHASE 1, AS
RECORDED IN MAP BOOK 23, PAGE 124, IN THE PROBATE OFFICE OF

SHELBY COUNTY, ALABAMA.

|
|
vofether with all awards receivad thraugh eminant domain, and paymants upon any insurance policies covering the real ostate, and all rights, prvilagos.,
topements, and appurtenances thereunto balonging or 1IN anywise appertaining to said real estate including easemants and rights-of- way appurtanant
thisreto and all gas, stoam, slectric and other heoting, cooting and lighting apparetus, alevators, cabpxas, plumbung. stovas, doors pnd other lixluras
appirtaming to thoe real estate and improvemonts located theraon, all ot which shall be deemed realty and convayad by this mortgage.

I' _ ‘

10y HAVE AND 10 HOLD the real estate, and every part thureof, unto Mortgagee, 1ts successors and assigns forever. And Mmtg_ngm ConanAnLYy,
with Martgagee that it is lawfully seized of the real estate in fee simple and has & good nght to sell and convay the same as aforesmd: 1hat tho feal
estale 15 free of ol ancumbrances except as herein sat out, and Mortgagor will warrant and forever defend the title 10 the real estate unta Mortgagoe,
IS BUCEASSOTE and assigns, against the lawful claims of all persons whomsoaver.

C1HIS MORTGAGE 1S MADE, however, subject to the following covenants, canditions, agreemants, and provisions:

i
i 1. Thal Mortgagor shall pay tha said indebtednessiest secured hereby and intarest thergon whon and as 1t {theyl shall bacome duo, whether 1o
r:niursu or undder any condition, covenant or agreement herein contanad, together with any other indebtadnessies) which Martgagor may owe to
Mirrtgagae, it bemg furthar agreed that any statement, any nota or obligation that is sacured by this mortgage shall be conclusive mvidence af such faot
I

. 2. {a) That Mortgagor shall provida, maintain and deliver to Mortgagee policies of fire insurance {with extended coveragal, and su¢h other injuisnce
s Martgagae may from time to time require in compames, form, types, anel amounts, and shall assign, with andorsemants satisfactory to Morigagere,
arid doliver 10 Mortgagoa with mortgagee clauses satisfactory to Morigagee all insurance paolicies of any kind or in any aMount now ar hareafter (ssoed
with rospoct le the roal estate. Not later than the first day foliowing the expiration date of any and all such insurance palicies and at any timn upen
roguust of Mortgages. Mortgagor shall furnish Mortgagee curtibcates of insurance iIssuad by insurance companios saustfactory to Morigagee showmy
thit the amount and typa of ineurance requirard by Mortgages hereunder 1s in affect, Al rencweal poligies, with premiums pad, shall be dehiverad Ly
Misrtgangee at least thirty (301 days batora tha expiration of the old palicies 1T any insurance, or any parl thercaf, shall expire,
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or 'be withdrawn or become void or unsale by Mortgagor's breach of any condition thereof. or become void or unsafe by raasan o1 1N failurg o
impairment of tha capital of any company by which the insurance may then be carried. or 1t for any reason whatever the ingurar® o phall be
unsatisfactory to Mortgagee, Mortgagor shall procure and detiver to Mortgagee new insurance on the premises, satisiactory to Mortpagee, |1 Mortgago:
fails to procure and deliver such new insurance, Mortgagee may, but shall not be obligated to, procure same. and upon demand, Motgagar shall
reimburse Mortgagee all such costs expended with interest on such advance at the rate sat forth in the note secured hareby. Mortgagor shall give
immediate notice in writing to Mortgagee of any Inss. injury or damage affecting the mortgaged real estate caused by any casualty or cccurrence. Full
power i3 hereby conferred on Mortgagee to settle and compromise claims under all policias and to demand. receive, and racaipt tor all momas bacoming
payable thoreundar and to assigd absolutely all policies to any holder ol the note or to the grantee o! the real estate i the event af the lormclasurs ol
this mortgagee and security agroament or other transfer of title to the real estate in extingwshment of the indebtednessies) securad hereby. in the avent
of lose covered by any of the policies of insurance herein referred te, gach individual insurance company concernad 15 herehy authorizad and diracted o
makn paymant for cuch logs diractly to the Mortgagee instead of to the Mortgagor and the Mortgagee jointly, and the insurance proceeds. atusr
dagucting alt cogts of coltection, including reascnable attornays’ tees, may be apphed by the Mortgagee at its option, either as a payment on aciount of
thé: indebtedness(es}, securad hereby, whether or not than duae or payabla, or toward the restoration, reconstruction, reposw, or alleration af the real
asiate. either to the portion thereof by which said lose was custained or any other portion theroof,

ik} Theat together with and in addition to the manthly payment of principal and interest, and on the same cate on which the principal and intarost ara
patyable under the terms cf the note secured hereby, Mortgagor, if required by Mortgagee, shall deposit with the Mortgagee. in a non-nterast hearing
ackount, a sum aqual te one-twellth {1/12) of the yearly texes and assessments which may be levied against the real estata and which mAay oltan
prionty over this mortgage, and ground rents, if any, plus one-twelith {1/12) of the yearly premiums for insurance that will become dug and noyatia 1o
rendw the insurance on the real estate for coverage apainst loss by lire or such othar hazard as may reasonably be required by the Mortgagio. The
amount of such taxes, assessments, ground rants, and premiums when unknown, shalt be estimated by the Mortgagea. If the amount of turgs held
shail exceed at any time the amount deemed necessary by the Mortgageoc to provide for the payment of taxes, assessments, ground rents A
INEWANCE premiums as thay fall dua, such oxcess shall be repaid to Moartgagor or credited to Mortgagor as Mortgagee may detarmune. If the amount
the funds held shall not be sutficient at any tima 10 pay taxes, assassmants, ground tamts, and insurance premiums as they fall dus, Mangagar shals
pay to Mortgages any amount necessary 1o make up the deficiancy upen notice from Mortgagee to Mortgagor requesting paymunt thereal Ljsn
puymen! in full of all aums securad by this mortgage. Morigagen zhatl promptly refund to Mortgagor any tunds held.

. (e} That Murtgagor shal pay and discharge as the same bacome due all taxes and assessmants that may accrue, be levind, or assessed upon the
radl astate or any part thereof, which may be or become a lien prior to this mortgage of have priorty in paymant 1o the indehtadnoss (el g
herelry. or upon Mortgagee's interuat tharein or upen this mortgage or the indebradnessies) or evidence of indebiednossing} secured hereby, without
regiard to any law beretofore or hereafier enacted imposing payment of the whole or any part(s} thereaf upon Mortgagee; upon thiy PASSAgE Of any law
impusing the payment of the whole or any part thareof upon Mortgages or upon the rendering by an appellaie court ol compeliant junsdicton that the
undartaking by Mortgagor to pay such taxes is lagally inoperative, then the indebtednessies) secured hereby without deduction shall, at the option ol
Mortgageo, becoma immadiately due and payable, notwithstanding anything contained in this mortgage or any law hersiofoie enacted: and Martyagor
sholt not sutter or pormit any such taxes on the said real estate 16 hucome or remain delinquent or permit any part thereof or any Intarest therain 1o La
sold for any taxes of assessments; and further shall furnish annuaily to Mortgagee, pnor to the date when they become dolingquent cetGhoaton

receipls of the proper ofhces showing il paymant of all such taxes and assessments.
" 3. That the raal astate and the improvements thareon ghall bo kapt in good condition and no waste committed of permitied thareon

4. That no building or othar improvement on the raal astate shall be structurally altered. removed or domalished, without the Murtgageo s procr
written consent, nor shall any fixture or chattel covered by this mortgage gnd adapted to the proper use and enjoyment af the real estate be rermoved at
any tima without like consent unless actually replaced by an article of agual suitsbility ownod by Muortgagoer. In the avant of any breach of thes covenand
the Mortgages may, in addition 1o any other rights or remedies, at any time thereafter, declare the whote of the indebtadressies) socurad herety
im1nndiﬂm1y due and payable.

|

9. That Morigagor agrees that the indebtednassies) hereby securod shall at dnce become due and payable and this mortgage subect o toroglosun
asiprovided tor herein, at the option of holder herect, when and it any statement of hien is filed under the statutes of Alabamn reiating to the linns of
mychanics and materialmen, without regard to farm and contants of such statemant, and without regard to the existence of ngnaxistence of the debt,
or jany part thereo!, or ¢of the lien, on which such statemaent is hased.

6. That Mortgagaor shaell comply with all statutes, ordinances, regulations and laws promuigated by any goveramental entily asserting (oriste in
ovir the roal estate and any and all legal requirements shall be fully complied with by Martgagor.

7. That it Mortgagor [sils to insurn the real estata as hereinabove provided, of to pay all or any part of the taxes or assessrients eviod ot fod of
askossed upon or against the real estate or the indeblednessies) secured herehy, or any interest of Mortgagee in either, or tals to pay anmadiately and
digcharge any and all hens, debis, and/or charges which might bacome liens supenor to the liwn of this mortgege, Mortgagoe mpy, at 115 gpnuan, s
the real estate andior pay said taxos, assessments, dehbts, liens andsor charges and any money which Maortgagee shall hava so paid shall constitote a
dobt to Mortgages additiona! to the indabtedness{es| secured hereby: shall be sacured by this mortgage: shall baar tha in torest sst aut in the nefe
hatginabove referrad to from date paid or incurred; and, at the option of Mortgager, shal be immediately dur and payahle.

B, That Mortgagor agroes that no deiay or failure of Mortgagee to exercise any option to doclare the maturity of any indebtednessies) sacured Ly
this mortgaga, shall be taken or deemed as a waiver of 1ts right to exercise such option, or to declare such forfaiture, either as 1o any past o LLEE
detautt, and it is further agreed that no terms or conditions contained in this mortgage can ba waived, altered or changoed except as ewidonced n
writing. mignod by the Mortgagor and by the holder hereol: and the procurement of insurarce or the payment of taxes or other hans. debts o charges
by Morigagen shall not be taken or construed as a waiver of its right to declare the maturity of the indebtednessles] heraby sucured by ropsm of 1he
failure of Mortgagor to procure such insurance of to pay such taxes, debts, lisns or charges.

3. That i Morigagee shall be made a party 10 any suit involving the title to the real astate and employs an attorney 1o raprasent 8 theragy o of
Martgagea employs an attorney 1o assist in settling or removing any cloud on the title to the real estate horeby conveyed thot purports o boe supinar 1o
tha lien of this mortgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such attorney's fee as may be pernutted by
law ond as may be raasonable for such services, and if such tee 1s paid or incurred by Mortgagee the sama shall be sec ured by the lien of this mortgage
i peddivion to tho indebtednesaies) secured herehy, and shall baar intorest from the data it is paid or incurred at the rate set oot an the naote Retery o

raflrrred to and sholl be at once due and payahlo,
|

i 10. That all expenses incurrac by Mortgagee, including attorney’s tee. i1 compramising, adiusting or defending against hen claims or ancormbyeanoes,
sichht 10 be fixed upon the real estate hereby conveyed, whaether such claims or encumbrances be vaiid or not, shali become a parl ol tho
indebtednessies] heraby secured.

i 11. That Martgagor agrees fo pay a reasonable attornuy's fee as may be permitied by law to Mortgagee should the Morigages employ an altainey
to {ollect any indebtedness{as) securad by this mortgage.

I

112, That notwithstanding that the assignment of awards herainabove referred to shall be deemed to be sell axecuting, Mortgagar, alter thie
alljwancea of a condemnation claim or award, and the ascertainment of the amount due theroon, and tha issuing of a wartrant by the caondemnar for thas
payment theraaf, shall execute, st Mortgagee’s reguaest, and forthwith deliver to Mortgagee. a vaiid assignmant in recordabln torm, assigning all of such
cofdemnation claims, awards or damages to Mortgagea, but not in excess of an amount sufficient to pay, satisly and discharge the pancipsl sun of
thig mortgage and any advances made by Mortgages as herein provided then remaining unpaid, with interest thereon a1 the rato speclfing haréen, nron
the note which this mortgege secures, to the date of payment, whather such remaining principal sum 15 than due or not by the terms of 531 note or e f
thig maortgage.

13, Thatf Mortgagor shali maka detaolt in the payment ol any of the indebtednessios) horcby secured, orin the perlormance of any o 1he teems or
f:m’[rmmns hareolf, Mortgages may procood to collect the rent, income and protite from the real estate. either with of wilthout the appointroont of a
Fuciiiver; any ronts, inceme and profits coliactied by Mortgagee prior 1o toreclosure of this martgage, less the cost of cellecting the same, including any
roal ustate commigsion or attorney’s fee incurred, shall be credited first to advances with interest therecn, then to intarest due on the F3f M 1 bl

indpbtednass, and the remainder, it any, to the principal debt(s} hereby secured.

t4. That it is further agreed that if Mortgagor shall fail to pay. or cause to be paid, the whole or any portion of the principal sum, or any s tallinet
of wimerast thoreon, or any other indebtadnessles) the paymant of which is hereby secured, as thay or any ol tham mature, aither by lapse of tme o
othprwise, in accordance with the agreements and covenants herem contained, or should default be made n the payment of any machan s oo,
muafartaimen’s hen, infurance premiums, taxas or assassmonts now, ar which may herpafter be, lovied against, or which may becorne a4 lien on, the e
asthta, or should default be made in any of the covenants, conditions and agreements hecein containad, then and in that evont the whaole o sans
princmal sum, with interest thareon, and all other indettednossies) soecured neraly, shall, at the oplion of the then holder of sad indebtednessies ta
ﬂm.{ become immeaediately due and payable and the hoider of the wmdebiledness{es) hergby securnd shall have the HGht to enter upon and Take possensr o
of tha resl estate, and altor, ar without, taking such possession of the same. sall tho martgaged real estale al pubhc outcry, i fronl of tha Sourthiogse
dor of tha county wherein the raal estate i1s located, 1o the highest bidder for cash, aither in person or by auctionser, alter hrst iving nobcn of the
tmiz, place, and tarms of guch =ale by publication once a wesk for thise [ successive wieks 1N SOMe newspapar published in said county, ot upen
thin payment of the purchase monay, the Mortgagee or any person conducting sid sale for 1 1s authonzed and empowered Uy axecute to the (LBAE T
at said sale a deed to the roal estate so purchased in the name and on behalt of Mortgagor, and the certificate of 1he holder of th ATITTA TS TITHE
indibtedness, appointing said auctionseer to make such sale. shall be prima facie evidence of his authority in the real estate, or tho aquity of redempillne
frarn this mortgago may be toreclosed by suit in any court of competent junsdiction as now provided by law in the case of past dus mongagaes, the
Mortgsgeo, or the then holder of the indabtednesaies}) hurelry sacurad, may bid at such sale and become the purchaser of the rial nstale if the hlgghe.t
biddor therofore. The proceeds of any such saie shall be apphed (at to the expenses incutrred in making the sale end in all prior efforts 10 olfect
collfcuon of the indghtednessies! securnd horaby, including a reasonable altorney's leq, or reasonable attorneys’ ees. as permitlied by baw for sudl
sorvices &5 mey be, or have been, necessary in any one or more of 1he toreclosure ol this mortgage, of the ceollaction of said indebtednessies), and of
the pursat of any offorts theretofore directed to that end. Inciodingg, but withowt limitation 1o, the defense pf BNy proceedings mstiuied Iry the
Muamtgagar or anyone liable far said indebtednassios) or interastad in the maortgage:d
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reeh eslate o prevent or delay, hy any means, tha axercise nl said power of salz on the foreclosure af this mortgage: |b] to the paymant of whatevar
sum br sums Marigagee may have paid out or become ltable to pay. in caffying oul the provisions of this mortgage, together with intarast thareoan: {C)
10 the payment and satisfaction of said indabtednessies) and intarest theraon specifically referred 10 herginabove to the day of sale and any othar
mdﬂ%mtina:ﬁs{ﬂsl securad by this mortgage: and |d) the balance, if any. shall be paid over to Mortgagor, or Mortgagor's successors of agsigns. tn any
event, the purchaser under any foreclosure sale, as provided herein. shall be undar no obligation to see to the proper application of the purchase mbnay,

1.Lj. That in the gavent of the enactment of any law by the State of Alabama, after the dae of this mortgage, deducting from the vaiue of the real
astale for the purpose of taxation any lien thereon, ar imposing any liability upen Mortgagee, in respact of the indebtadnessies) securad heraby, of
charging in any way the laws now in force tor the taxation of mortgages, or debis secured by mortgages, or the manner ol collaction al any such
taxrj, so as to altect this mortgege. Mortgagor shall pay any such obligation impased on Morigages thereby, and in the event Mortgagor tais to pay
such abligation or is prohibited by law from making such paymant, the whole of the principal sum secured by this martgage, togathoer with the interast
duo Iihmmm shall, at the option of Mortgagee, without notlca to any party, become immadiately due and payable.

16. That should Mortgagor becomsa inselvent or bankrupt of should a receiver of Morigagor's property be appointed; or should Mortgagor
intadtionally damage or attempl 1o remova any improvemants upun said mortgaged raal estato: or should 1 be discoverad after the sxacution and
dalidury of this instrument that thers s & defoct in the title to or a han or encumbrance of any nature on the real gstato pror to the hen hargol; or n
casd of an arror or defect in the above described note or this instrument of in the oxecution of the acknowledgment thereof, or if a homestead ciam o]
sat Ly to the real estate or any part theraof advarge to this mortgage and if the said Mortgragor shall fail for thirty {30) days aflter demand by the
Mortgages, of other holder or holders of said indebtednessiesl, 1o corroct such defects n the tlila or to removoe any such hen or encumbrance of

homiastead claim, or 1o correct any erres in said note or this instrument or 115 execulion, then, upon any such default, faillure or conuingency, the
Mortgngee, or othar holdor or hoiders of said indebtednessies), or any part thareof, shall hava the optien or right, without notice or demand. to declarn
all of said indabtadnossios} then ramaining unpaid immediately due and payable, and may immadiately or at any time thereatter {precloga this morigage
by tha power of sale herain contained or Dy suit. 85 such Mortgagee, or other halder or holders of said indabtrdnessies!, may elacl,

fn? That no right, titia or interast in or to the mottgaged real astate, or ANy part thereot. shal be sold, transferred, assigned, conveyed, mortgaged
ot encumbered by a lien at any time prios to the payment in 1l of the indebradnessies) secured hereby without first obtaining the priof writtan consent
and: approval ot Mortgages which consent and approval shall be within Martgagee's sole discretion; that in the event of any violation of this provision.
tha entlre unpaid balance of the indabtednessles) secured hereby, togethar with all interest thereon, shall becomes dus and payabla immadiately a1 The
option of Mortgagee without notice to Mortgagor, and shatl ba recoverable by Mortgagee lorthwith or at any time tharaatter without slay ob axecutinn
of gther process amed failurc of Mortgagor 1o pay sl monmes o Mortgagee secured by this morigage shall he an act of default enutling Murtngoe T
tardeioso this mortgaes 0 ascordanco with the terms hareot

18, That it is the intent of the Mortgagor and Mortgagee 1o secure any and all indebtednesseles) of said Mortgagor to Mortgages, now oxting o7
heré:afier arising, due or 1o beceme due, absolute or contingent, liquidated or unhquidatad, direct or indiract, and this mortgage 13 intanded ard does
spciire, not only the indebtedness hersinabove spacifically referred to, but also any and all other debts, obligstians and jiahiitins of sad Mortghgor to
saif) Mortgagee, whethar now axisting or hereafiar arising. and any and all extensions or renawals ol came, or any part therag!, at any timo balora
actual satisfagtion and canceflation of this mortgaga in the Probate Office where recorded, and whather the same be evidenced by promuissory note,
opan account, endorsemeant, guaranty agrasmant. pledge agreement, or otherwise; that it is expressly agread that any indebtedness a1 any lLimse
secured hereby may be extgndod, rearranged or renowaed and that any part of the security herain describpd may be waived or ralassed withoul
anywise altnring, varying or diminishing the {orce, effect or lien of this morigage; and this marigage shall continue as a first len on all ot the real ¢siate
and ather property and rights covered heraby and not expressly released &ntil al| sums with interast and charges hereby securad arg fully pad, and no
athiir security now axisung or herealter taken 10 secure the payment of said indebtednessiast or any parl thareot shall in any manner ba impaired of
altdcled hy tho execution of 1hs mortgage; and no security subsaquently taken by Maorigagee of other holder o holders of said indebtedness|es) shall n
any mannor impair or affect tho sacurlty given by this mortgage, and all security fur the payment of sail mdebtednossies! or any part theraod shall be
takbn, considerod and held as cumulative. .

|

14, That Mortgagor agrees Jor itsell and any and all parsons or concerns ¢laiming by, through or under Mortgagor, that if it or any one f Mard L
thefn shall hinld possession of the above described real estate of any pan thereof subsequent to foraclosuré hereundar. it ar the partigs &0 holding
pogsession shall become and be considerad as tenants at will ol the purchasar or purchasers at such foreclosure sale; and any such tenanl famng or
refysing 10 surrandar pOSSESSION URGH demand shall be guiliy ol forcible detainer and shall be hable to such purchaser or purchasers lor reeasonable
rerial of the real estate, and shall be subject 10 aviction and ramoval, forcible or otherwise, with or without process of law, and alt damagos which may
ba kustaned by any such tenant as a rasult thereof being hereby expressly waived,

200, That Mongagor agrees to faithfully perform all the covenants ol the lessor or landiord under presant and future leases afiecting the mortgaged
real estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, of tha rems provided for tharein, o

thel interast of tho lessor or of the Mortgagee therein or thereundear.

!.’-_"_ 1. Tha Mortgagoes shall turnish 1o Mortgagea within Thi rey 30 | days alter the clase of each !

af Moripagor, such linancial records g the holder of this mortgage may ragquire including, but not mitad 1o, an annual statemeant of the oparation ol the
red! estate which shall inglude annual statements itamizing 1he income and expenses, an itamizad rent rall, togathar with & complete financial statoment
ot Mortgagar's assets and habilities and its profit and loss statemant. Such siatement shall be prepared by certifisd public accountant ncoaptable fo
Martnagen or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Mortgages 8! N0 exponse v
Mgrigagess.

. 37, That i tha indabtadness evidencad by the note spocihcally relarrad to herenabove is being ardvanced by Mortgagee to Mortgagos undar thi
tonms and provisions and in accordance with a loan agraament of censtruction foan agreement (“agreament”}. the terms and provisipns of sawd
au|rum~ncm aro hareby incorporated by refarance as part of this morigage as if fully set outl herein, and any default in the performance of the provisions
thereol, or Bny coniract or agroemeant betwoen Martgagoer and Mortgagee, shall copstitute a default heraunder entitling Mortgagee 1o exarciia t by
remacies providad herein, including the right to foraclose this morigage in sccordance with the terms hereot; that aach FUTURE ADVANCE advanced by

Mprigagee to Mortgagor is bmng advenced in accordance with an agreement dated Mar. 20, 1998
anit 1s sncurad by this mortgage.

. 23, That in the everd this mortgage is second and subordinate to any prior mortgage(s) and in the evant the Mortgagor should tait 1o make any
ivrunts which become dun on said prior mortgageis!, or should default in any ol the other terms, provisions and conditions of said prigy marigagnis!
J:{:m, than such delault under tha prior mortgagals) shall constitute an event of defaull under the terms and provisions of this morigage. and the
M{zrtgagae herein may, at its oplion, daclare the entire indebtednesslas) secured by this mortgage immadiately due and payable and il payment 15 not
prhmptly mada, then declare this moerigage in delault and subject 10 foreclosure, provided that tha Mortgagee herein may, at its option, make, on behait
ofi Mortgagor, any such payments which become due on said prior mortgageisi, or incur any such expenso of obligations on behslf ot Mortgagor n
cdrmoection with the said prior mortgagae(s}, in order to prevant the foreclosure of said prior mortgage(si, and all such amounts 50 axponded by tho
witmin Mortgagee on behalt of said Morigagor shall become a deht 10 the Mortgagee and shall be secured by this morigage and shall haar interast from
thir date of payment atl tho maximum legal rate of interest from time to tima permitted by the laws of the State of Alabamae, and shall be at ence due
andl payable, entitling the Mortgagee to all of the rights and remedias praovided herain, ncluding, at Mortgagee' s cpuion, the nght 10 toreclose this
""llﬂftﬂﬂilﬂ :

24, That providged nlways that i Mortgagor pays the indebtednessiesi secured by this mortgage, and reimburses Mortgagee, 114 successary and
assigng, 1ol any amount it may have expended pursuant 1o the authorization ot this mortgaga, inchuding without limitation, sums span in paymant ol
taxes, assassments, insurance or other jiens and Interest thereon, pnd shall do and perform all other acts and things herein agreed 1o be dono, this
chnveyanie shall be null and void; otharwise it shall remain in jull lorce and affect.

. 25, That any promise made by Martgagor herein o pay moanay may be enforced by a suit at law, and the gecusity of this mottgaga shall not I
winvnd thareby, and as to such dabis the Mortgagor waivos all rights of exemption under the laws and Constitution of the State of Alabama and nagrens
tep pray its parmitlod by law @ reascnable attorney's fee lor tha collaction thareot.

a5, That no delay or lailure of Mortgagee to exaréise any option hewin given of rasarved shall consttute a walver of such option Or éstop
FMartegaaoe from allorwards r:x&rcising same o1 Bny other aption at any time, and the paymant, of contracting ta pay, by Marigagne el anytiang
portgagor has horein agreed to pay shall not constitute a wanver of default ot Mortpagor in {ading te make smd payments amd shall nat estop
Mortgager from {oroclosing this mortgage on account of such faillure of Mortgagor.

27 That wharavar and whenever in this mortgage it shall be requited or permittad that notice ot demand be givan of sarvied by any party, APIH b
articr ur demand shall ba given or served, and shall not be deemed to have been given or servad unloss mn wnting and forwardied by regqistened of
uprtified mail, rotern recept raquested, addressed as follows:

Te Mortgagor: _ BU(;K CREEK _EQNETEUCTI ONLLC

a— ' - e r———— [ ——

P O BOX 778

———— —a T———
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__HELENA, AL 35080
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.-IJ
::-!B. That singqular of plural words used herein to dasignate the Mortgagor shall be construed to refer 1o the maxer of 1his mt:—rtgaﬁ'ﬂ;u, Aty all
covenants and agreements harein contained shall bind the successors and assigns of the Mortgagor, and every option, nght and privilage horamn
rasdrved or securad to Mortgagee shall inure to the benefit of its successors and assigns.

9. That the uneniorcesability or invalidity of any provision or provistons of this mortgage shall not render any other provisiin of provisions harein
cnn{ainad unenforceable or invalid. All rights or ramedies ol Mortgages hereunder are cumutative and not altarnativa, and are o additon 1o thosa
provided by law. \

|
N WITNESS WHEREOF, the undersignad (hasi {have) sat (its} {his} iher) {their) hand{s} and seal(sl. on the day and vaar first above written

wﬂfwﬁsaea: % EZ
i - ) ISEAL)

_[i ” ks g g ” BUCK CREEK CONSTRUCTION LLC
| IGEALI
..... |-.-

—_ - e ————

- -, T = e - EE IF=TY AT — e e m = s mmm s = s aamas = mar a s as

ITS- Rﬁﬁﬂiﬂﬁﬂi Member!ManagEF__
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; . . BY: . ISEAL)
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{nst * 1994
STATE OF ALABAMA ) 59
) a-L LA
COUNTY ) U*;i_]ifig% ® “,-11-11
m Lk
| L0 s BY ﬁmﬂi
:il tha undersignod, 8 Notary Public in and for said County, in sard S&Lmhmﬁ{;awm
: ik

whise namals) (1s} {are) signed to the foregoing conveyance and who G5} larel known to me, acknowledged belore me on this day that, berng wlocmed
nf the cantants of the convoeyance, (hel {she} (they) executed the_same voluntanty on the day the same bears date.

|
{iven undar my hand and official saal this the day of .19

Natary Public

sﬂrnE OF ALABAMA :

H JEFFERSON COUNTY }
1, the undersigned, & Notary Public in and for said County, in saul State, hereby certity that

CHRIS D. WILLIAMS .
whose name as MEMBER /MANAGER of BUCK CREEK CONSTRUCTION LLC , 15 signid 1o the toregomng

conveyance and wha i8 known to me, acknowledysd before me on this day that, being informed of the cantents of 1he conveyance, he, as such ofhoer
and with full authority, executed the same voluntarily for and as the act of sand corporation.

Given under my hand and official seal this the 20TH dm&{ﬁ) MARCH
@ W/

. LI Lot

. 1a 98

Thi_Li mstrument prepared by: APRIL C. PRICE
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