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FUTURE ADVANCE MORTGAGE, ASSIGNMENT OF
RENTS AND LEASES AND SECURITY AGREEMENT
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THIS INDENTURE {herein this "Mortgage”} made this 2hth day of March & %_B sfwaen
BIGGTNROTHAM FNTEBPRIGES, THNC, .ag_Alabamg corporation
{harainatter called the "Borrowet”, whather ons or maore), Mortgagor, and COMPASS BANK (heresnatie
called “8ank™i, Mortgagee.

THIS MORTGAGE I8 FILED AS AND SHALL CONSTITUTE A FIXTURE FILNG IN ACCORDANCE WITH THE PROVISIONS OF BECTION 7.9-402(8!
OF THE CODE OF ALABAMA.

:;":*. :ﬂ J THIS MORTGAGE IS A “CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION 7-9-313(1HCI OF THE CODE OF ALABAMA

AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN WPROVEMENT
ON LAND.

WITNES P ETH:
WHEREAS, Borrawer is justly indebted to Bank on # loan (the "LOAN®) in the principal sumet Seven Hundred Bight

Ihousand and No/l00 Dollars - ¢ _T08.000.00

of 50 much as may from time to time be disbursed thereunder, as evidenced by » promussory note gdated
payable to Bank with interast thereon (the “Note™} ga lghipwy 5 5 provided in the Note; and
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WHEREAS. Borrower may hereaftar bacome indebted to Bank or to 8 subseguent holder of this Martgege on loans or othetwise {1he
Bank and any subsequent holder of this Mortgage being referred to herein as “Lender™): and

WHEREASL, the parties desire to secure the principal amount of the Note with intersst. and sll renewals, extensions snd madificelions
therect, and all refinencings of any part of the Note and any ang ail other additionsl indebtednass of Borrower to Lander, now axisting or hereaiter
ansing, whethar joint or seversl, due or 10 become due, absolute ¢r gontingent, direct or indirect, hquidated or unhQuidated, and sny tenewals
extansions, modifications and refinancings tharesof, and whether incurred of given as maker, endorser, guarantor or otherwise. and whathe! the same
be evidenced by note, open account, sssignment, endorsement, guaranty, pledge or otherwise (herein "Other Indebtedness ™|

NOW, THEREFORE, the Borrowaer, in consideration of Lender's making the Loan, snd 1o seacure the proempt payment of some. with the
intarast thereon, and any extensions, renewals, modifications and refinancings of same, and any charges herein incurred by Lendsr on sccount of
Borrowet, including but not limited to attorneys’ {ess, snd any and all Other Indebledness as set forth above, and furthar 1o secure the perforrmance
of the covenanta, conditions and sgreemanis hersinatter set forth and sat forth in the Note and set forth (n all other documents evidEncing, secuning
or executaed in connection with the Losn (this Mortgage, the Nole and such othar documents are sometmes referrsd tc harein as the “Loan
Documents”™), and as may be sst forth in instruments evidencing or secunng Other Indebtedness (the ~“Other Indebtedness nstruments” i has
bargained and soid and does hereby grant, bargain, sell, alisn and convey unio the Lender, its successcors and sssigns, the followrng descrbed land.
real estate, edtatas, buiidings, improvemaents, fixtures, furniture, and perscnal property {(which together with any scdiional such property in the

possessioh cof the Lender or hereatter acquired by the Borrower and subject 1o the lien of this Mortgage, or intended 10 be 80, 8% the same moy be
constituied from time to time is hereinattar sometimes refarred to as the "Mortgaged Property”) to-wit:

{al All that tract or parcel or parceis of land and estates particularly described in Exhibit A attachad hereto and made a pert herec! (the

“"Land”);

(b All buildings, atructures, and improvements of every nature whatsosver now or hereafter situated on The Land and af fixtures

fittings, building matenals, machinery, equipment, furniture and furnishings and personsi proparty o! aVEly NALUre whalsoeve: how
or hareaftar owned by the Borrower and used or intanded to be used in connection with or with the aperaton of sad propert,,
buildings, structures or othar improvements inctuding all extensions, additions, improvements, betterments. renswals, substitutions,
réplacaments and accessions 1o any of the foregoing. whether guch fixtures, fittings, building materigle, machinery, sguipment,
furniture, furnishings and personal property actually sre loceted on or adjscent to the Land or not, and whether in storage Gt
otherwise, snd wherssoave! the seme may be iocated (the "IMPROVEMENTS"):

(c) All accounts, general intangibies, contracts and contract rights relating to the Land snd Improvements, whether now owned o

sxigting or hareafter created, acquired or arising, including without limitetion, all construction contacts. architectural services
cantracis, management contracts, leasing sgent contracis, purchase and sales contracts, put or other opuon contracls. and al

other contracts and agresmonts relating to the construction of iMprovaments on, or the operation, management and sate ol al ot
any part of the Land and Improvements;

id} Together with all easemments, rights of way, gores of land, streets, ways, slleys. passages, sewer nghls, waters, waler courses

weter nghts and powers, and all estates, leases, sublesses, licenses, rghts. htles. interest, privileges, Gberties tenemerts
hereditaments, and appurtenances whatscever, in any way belonging, relating or appertairang 1o any of the properly hereirabo.:
described, or which hereafter shall 1n any way belong, relate or be appurienant thereto, whether now ownsd or hereafter 8zgure
by the Borrower, and the reversion and reversions, remainder and remainders, rents. issues snd profits therec! and all 1he esiate

nght, ttle, interest, property, posasssion, claim and demand whatscever at law, 85 well 85 in equity, of the Botrower of i ang !
the same, including but not imited to:
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{i) All rants, royalties, profits, issues end revenuss of the Land and Improvemsnis from tmMe to tma aloraing,
whether under leases or tanancies now existing of hareaftar craated; and
tii) All judgmants, swards of damages and sstiismenis hereafter made resulting from condemnation procesdings of

the taking of the Lend snd Improvernents of &fy part thereo! under the power of aminert dommin, or lor any
damage (whether caused by such taking or otherwise} to the Land and improvements or any perl thereo!, or to
any rights sppurtenant thareto, including any sward for change of grade ot S1rasts. Lendar is hereby authorized on
bahall of and in the name of Borrower to axecuts and deliver valid acquittancas for. and appeal from, any such
judgmants or awerds, Lender may spply sll such sums or any parn therect 50 received, after the paymant ol ali 1ts
sxpensaes, inciuding costs and stiorneys’ foes, on any of the indsbtedness socurad heraby in such manner 8% I
slacte or, ot its option, the entire amount or any part thareo! so received may ba relessed;

[e) All cash and non-cash proceeds and all producis of any ot the foregoing items or lypes ot preperty described |n {al, k) L le) or (3]
above, including. but not limited to, ail nsurance, cantract and tort procecds and claims, and including atl inventory, #ccounts,
chattal paper, documaents, instruments, equiprent, fixtures, consumer goods and genoral intangibles acquired with cash proceesdy
of any of the foragoing items of Typas of property described in (a}, (b], &} or (d! abawve.

TO HAVE AND TO HOLD the Mortgaged Froparly and all ports tharaof unto the Lender, i1 BUCCASBOS and eseigns forever, subjell,
howsver, to the tarma and conditions herein,

PROVIDED, HOWEVER, that these prasenis a7e upon the condition that, {i) it tha Berrower shall tully pay or csuse 10 D¢ fully paid to the
Lander the principsl and interest paysble with respect of the Losn and the Note, and any exisnsions. renayvals, modifications and rafinsncings of
same, &t the times and in the mannet stipulsted therain ard herein, oll without any deducuon of credi {or taxes or othatr similar charges paid by
the Borrower. and shall pay all chargas incurred harein by Lender on account of Borrowar, including, bul not limited 1o, attorneys” fsas, and shall
pay any and sl Other Indebtedness, and shall kesp, perform and observe all and ginguler tha covenants, condilons and agreoments in thi
Mortgage, in the Note, in the other Loan Documnents, and in the Other Indebledness Instruments expressed to be kept, pardormed, and cbeerved
by ot en the pert of the Barrawer, al without frsud or delay, and (i) the Lender shall have no further commitment or agreement to Mmake
advances, incur obligations or give value under the Losn, the Note, any other Loan Documant or any Other Indebtadnass tnatrumant Lncluding
without limitation advences, obligations or value ralating to future advances, open-end, revolving or other hnes of cradit), then this Mortpage, and
all the properties, intarest and rights hereby granted, bargained, soid and conveyed shall ceass, terminate and be vosd, but shall otherwise reman
in tull force and etfsct. '

AND the Borrower further represents, warrants, covenafits and agrees with the Lender s¢ follows:

ARTICLE |
GENERAL

1.0% Performsnce of Mortgage, Nota and Losn Documants. The Borrower shail perform, obasrve and comply with il prowisions
hereof, of tha Nots, of tha Loan Documents, and of the Other indebtedness Instruments, and shall duty snd punctually pay to the Lender the sum
of money axpressed in tha Note, with interest thereon, and sll other sums raquired to be paid by the Borrower pursuant to the provisions of thit
Martgage, of tha Note, of the other Loan Documents, and of the Ocher lndebtedness Instruments, all without any deductions or ¢credit for 1sxes
or othar similar charges paid by the Borrower.

1.02 Warranty of Title. Boarrower hareby watrants that it is {swftully seized of an indeteasible estate in fee simple in the land and rasl
property hersby mortgaged, or 18 lawfully seized of such other asiats or intarest 8s 18 degcribed on Exhibit A hereto, and has goad snd absolute
titte to all axisting personal property hareby granted as secufity, and has good right, fuli powet and lawful authority to sell, convey. MoRgepe and
grant A secutity intarest in the same in the manne: and form aforasaid: that the same is free and clear of ali grants, reservabons, secuhly
intarsuts, Nens, chorges, and sncumbrances whatsoever. including, as to the personel property and fuxtures, conditional sales contracts, chatte!
mortgages, security agresmenis, financing stataments, and anything of » similar nature, and that Borrower shall and will warrant and lorever
defend the title thereto and the guiet use and enjoymant thereo! unto the Lender, its successors and sssigns. sgainst the iawlyl clmms ot all
parsongs whomaoever.

1.03 Future Advanoes, Revolving and Opsn-End Loans, snd Other Debts. It is expressly understood that this Morigege 8 intendad 1<
and doas secure not only the Loan, Sut also future advances and any and all Othar Indebtedness, obiigations and habilities, dgirect or cantingent, ol
the Borrower to the Lander, whether now existing or hereafler asrising, and By and all sxtengions, renewals, modificatons and refinancings of
same, or any part thereof, existing at any time before actual cancetlation of this ingtrument on the probate records of the county of counues where
the Morigaged Propoerty 6 located, and whether the same be avidenced Dy nols, open sccount, Assighment, endorsement, guaranly, pledge o
othatwigse., The Loan and the Other indabtedness may, if prowded in the applicable loan (nstruments, provide Tor revolving or open-end loans anc
sdvances, all of which shell be secursd by this Mortgage.

1.04 Monthly Tax Deposit. H raquired by Lender, Borrower shall pay on the first day of aach month ong-twelfth (1/12] ot the yearly
raxes on the Mortgaged Froperty. as estimatad by Lender, in addition to each regular instaiiment of principal and interéest Such surns shall nu!
draw intarest and shall not be, nor be deemed to De, trust funds. but may be commingled with the general tunds of Lender. Borrower agrees i
pay Lender tha amouni o! any deficiency necessary 1o enable Lendsr to pay such taxes when due. Such sums may be spphed Dy the Loender tc
the raduction of the indebtedness secured hereby in any manner selacted by Lendss { an Event of Dafault sha¥ occur under this Morigage or under
the Nota, any of the other Loan Documents, of any of the Cther Indebtedness Instruments, but, unless ctherwiss agraad by the Lender in wrhing,
no spplication of tax depasits to the Note, to Other indebtedness, or to olher obligations secured hereby. shall delay, reduce, alter of othefwise
atfect any regularly scheduled payment with respect to the Loan, the Other Indabtedness, or sny such other obligstions.

41 .05 Other Taxes, Utllitiaz and Liens.

{a} The Borrower shali pay promptly, when and &t due. and, it requested. will axhibit promptly 1o the Lendar receipts for the payment
of all taxas, assossmMeEnts, waler Iates, utility charges, dues, charges, fines, panalties, costé and other expenias incurred, and imposiions of svery
nature whatscever imposed, levied or assassec or 10 be imposed, levied or assessad upon or against the Mortgaged Property or any pant thereo! or
upon the revenues, Tents, issues and profita of the Mortgaged Property oOr Briging in respact of the ocCupancy, U§® OF PORSESEION therea!, or upor
the ntersst ¢! the Lendsr in ths Mortgaged Property lother than any of the same ior which provision has been made in Paragraph 1.04 of this

Article 1. or any charge which, it unpaid, would become 8 lien o1 charge upen the Mortgaged Property.

(6]  The Borrowaer promptly shell pay and shall not suffer any machanic’s, laborer’s, statulary of other hen 1o be crested or to reman
sutstanding upon sny of tha Mortgaged Property.

[ In the event of the passage of any siate, fedural, municipal or other governmaental iaw, ordar. rule of regulation, subsequent 1 the
date hareof. in any manner changing or moditying tha laws now in force governing the taxation of Motigages of debis secured by maorigages of
the manner or coliecting taxes, then Barrower immedistely shall pay any inczeased 1sxes i allowed by law, and if Borrawer lais o pay $uch
additional taxes. of if Borcower is probibited from paying such taxes. or if Lendar in any way is adversely stfacted by such law, order fule of
ragulstion, then in any of such avents, all indebtledness secured by this Mortgage and all interest accrued thereon shall WO W NRTE ¢, brc o™i dur
and payable forthwith at the option of the Lendar, UPON WT itten notice to Horrower.

1.068 Insurance.

(a) The Borrowar shall procure for, deliver 10, and maimain for the benelit ol the Lander dunng the 1erm of thas Mortgage insurefics
policies in such smounts as the Lends: ghal! requite, insunng the Morigaged Property agsinst fue, extended coverage. waf damage (1 avaiable
and such othar insuzable hazerds, cesvalties and contingencies as the Lander may raguire. The form of such polcies and the Compamnes (Ran;
them shall be scceptaple 1o the Lender, and, unless otherwise agreed by the Lender in wniing, shall provide hor Coverage yaThaut coinsurance o
deductibles. Al policias shall contmn B New York standerd, non-contributory morigage endorsament making losses payable 1c the Lander B
mortgages. At least filtaen (15) days pricr 10 the axpiratian date of 8ll such pohcies, renewasls thereot sptigfaciory tc the Lender shall pe delivere
1o the Lender. The Borrawer shall deliver to the Landsr receipts evidencing the payment of all such insutance polic:es snd rencwals. In1he evan: o'
the foreclosute of this Mortgage or any transfer of utle 1o the Mcorngaged Property in partisi of full exunguishment of the ndebtedness secutes
hersby. all nght, titte and interest ol the Borrower, or its assigns, m and 10 all insurance poicies then n force shall pass 1o the purchaver <
grantas.
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bl The Lender is hereby authorized and empowersd, at its option, 10 adjust or compromisa sny 1033 undsr any insurance pelicies on
the Martgeged Property, and 1o colie¢t and receive the procesds from sny such policy ar pohaies. Each nsurance campany harsby 13 authonzed
and directed to make payment for all such (osses directly 1o the Lender instead of to the Borrower and Lender jointly. Atrar deductling trom sal
inEUrence procesds sny axpesnses incurred by Lender 1n the collscuon or handling of said funds, the Lendesr msey apply the net proceeds, at s
option, sither toward repeiring or rastoring the improvements on the Mortgaged Property, or as a cradit on any portion of the Borrower's
indabtadness selected by Lender, whethar then matursd or to mature in the future, or 81 tha option of the Lender, such sums sither wholly or in
part may be used to rapair such improvemants, or to build new improvemants in their place or for any other purpose and in 8 munner setistactory
to the Lendsr, all without sffecting the Lien of this Mortgage for the full amount secured haraby bafors such paymant 1ook place. Lender shall nol
be liable to Borrower or othatwiss responsible for any failure to collect any insurance piocesds dus ungsr the terms of any policy regardiass of the
cauen of such failure,

(o) I required by the Lendser, the Borrowar shall pay on the tirst day of sach month, in sddition to sny regular instaliment of principal
and interast and other charges with respsct to indebtedness secured hereby, and the monthly tax deposit prowded for in Paragragh 1.04 hereo!,
one-twelfth {1712} of the yaary premiums for insurance maintained pursuant 10 the provisiona of this Paragraph 1.08. Such smaunt shell be used
by Lender to pay such insurance premiums when due. Such sdded payments ahsll not be, nor be desmed to be, trust tunds, but mey be
commingled with the general funds of the Lender, end no interest shall be payable in respect thersof. Upon demand of the Lender, the Borrower
agrees 1o deliver 1o the Lander such additional moneys as are necessary (o make up any deficisncies in the smounts deposited by Borrower with
Lender pursuant to this Paragraph 1.08 to enable the Lander to pay such insurance premiums whean due. In tha svent of an Event of Uetault
heraunder or of a default by Borrower under the Note, any other Loasn Documents, or any Other Indsbtedness Instrumaents, the Lender may apply
such sums to the reduction of the indebisdness secured hereby in any manner selacted by Lender, bul, unless otharwise agresd by the Lender in
writing, no application of insurance procesds 10 the Loan, 10 Other Indebtedness, or 1o othet obligstions secured hereby, shall dalay, redutce. alter
or otharwise aftect any regularly scheduled payment with respect to the Loan, the Chiher Indabtednass, or any such other obligations

1.07 Condamnation. 1f &li or any part of the Mortgaged Property shall be demaged or taken through condemnstion (which term wher
usad in this Mortgage shail include sny demage or teking by any governmental or private authatity, and any transter by privete sale in heu thereot,,
either temporarily or permanently, the antire indehtednass secured hereby shall at the option of the Lender become immadintely dus and payatie.
The Lender shall ba entitiad to all compansstion, awards, and othar payments or relie! for any condemnation and i harsby authonzed, at s
aption, to commence, appeat in end prosecuts, in its own or the Borrower's name, any action or proceeding relsting to any condemnation, and 1o
sattis or compromisa sny claim in connection therewith. All such compensation, awards, damages, cisims, rights of ection and procesds and the
tight thereto are hereby assigned by the Borrower to the Lender, which, atter deducting theratrom sll i1s axpanses, including stiorneys’ fess, méy
ralemse any monays 3o received by it withoul affecting the lien o!f this Mortgage or may apply the same in such manne: »s the Lander shall
determing t¢ the seduction of the indebtednese cecured hereby, and any _balancu of such moneys then remaiming shall be pa:d 1o the Bienower
The Borrower agress 10 exacute such further agsignments of any cﬁmptmatuans. awards, damages, cleims, aghts of sclion and proceeds a5 the
Lendar may require. The Borrower shall promptly notuty the Lender in the event of the institution o any condemnation or aminent domar
procesding or In the svent of any threat therso!. The Lends: shall be entitled to retain, st the expenss of the Borrower, s own legal counsel in
connection with sny such procesdings or threstensd proceédings. Lender-ahell be under no cbiigation to the Borrower of to any other person o
determune tha sutficiency or legality of any condemnation awaerd and may dccept any such award without Question or turther inquiry.

1.08 Care of the Propanrty.

{a] The Borrower will praserve and maintain the Mortgaged Property in good condition and repair, and shell not commut or sutter any
waste and wil not do or suffar to be done anything which will increass the risk of fire or other hazard to the Mortgaged Property or sny parn
therecd,

b} Except ss otherwise provided harein, no buildings, fixtures, personal property. or other part of the Mortgaged Property shall be
removed, damolishad or substantially slterad without the prior written consant of the Lender. The Borrowes may sell or otherwise duapose of, free
from the lien of this Mortgage, furniture, furrishings, equipment, tools, applisnces, mschinery or appurteanances, subject to the han herecf which
may bacome worn oul, undesirable, obsclets, disused or unnscessary for use in the operation of the Mortgaged Property, not exceeding in value a1
the time of disposition thersof Fiva Thousand Dollars ($5,000.00) for sny singls transaction. or a toisl of Twenty Thousand Dollars {420 000 G0)
in any one year, upon repiacing the sames with, or substituting for the same, free and clear of all liens and security interests sxcap! those created
by the Loan Documents or Other Indebtedness Instruments, ather furniture, turnishings, equipmaent, tools, appliances, machinery or sppurtenances
not necekeardy of the same character, but of a1 least equa! valus and of aqual or grester utiity in the operation of the Morigaged Proparty, and
costing not less than the amount realized from the properiy sold or otherwise disposed of. Such substitute furnture, furnishings, sguipment
tools, appliances, machinery and appurtenances shall forthwith bacome, without further actien, subject to the prowvisions of thit Mortgape

(el If the Mortgaged Property or any part thereof 1s damaged by fire or any other cause, the Borrower shatl give immediate wnitten
notice of tha same to tha Lender.

{d) The Lender is heraby suthorized to anter upen and inspect the Morigeged Property, and to inspect the Barrower’s ar Borrower's
ageni’'s records with raspect 10 the ownership, use, management end operation of the Morigaged Froperty, st any Uma dunng normal business
hours.

{e} H all or any part of the Morigaged Piopsrty shall he damaged by fire or other casualty, the Borrower shall prormptly restore the
Mortgaged Property to the squivaient of its original condition, regardiess of whether or not there shell be sny insurance proceeds theretor,
provided. however, that if thare are insurance proceeds, the Borrower shall not be required to restore the Morgaged Property as sforssa:d unless
the Lender shall spply any net proceads from the cesually in question and held by Lender, s sllowed under Paragraph 1.06, loward resterning the
demagead improvemnsnta. i a part of the Mortgaged Property shali be physicslly damsaged through condemnation, the Borrower promptly shal
regtors, fepair or slter the ramaining property in 8 manner satistactory to the Lender: provided. however, that i} there are condemnalion procesds
or awarde, the Borrower shall aot be required to restore the Morgsged Proparty as aforesad unless the Lender shall apply any net proceeds o
awards from the condermnation and held by Lender, as provided in Pearagraph 1.07, toward restonng the damaged impravements.

1.09 Furthar Assurances, Aher-Acquired Property.

{a} At sny time, and from time to tima, upon reques! by the Lender, the Berrower, 21 Borrower’s expense, will make, sxecute and
deliver or couse 10 be made, axeacuted and delivered to the Lender and, where spproptiate, to cause to ba recorded snd/or filed and from tme 1t
ume thereafter 1o be re-recorced and/or refiled at such tme and in such offices and places as shall be deemed desirable by the Lender, sny and all
such other and further mortgages, instruments of further assurance, certificates and other documents as may, in the opiron of the Lender, be
necessary or degirable in order to elfectuate, complete, or perfect, or to continue and preserve the obligation of tha Borrower under the Note and
this Mortgage, and the priority of this Mortgage as a first and prior lien upcen all of the Morigaged Property, whether now owned or hereattes
acquired by the Borrower. Upon any failure by the Borrower a0 to do, the Lender may make, sxecute, end record sny and all such mortgages.
instrurnants, certificates, and documams for and in the name of the Borrower and the Borrowar hereby irrevocably appoints the Lender the agent
and auorney-in-fact of the Boerrower so 10 de. The Len and rights hersunder automatically will attech, without furthar act, to all efer-acquired
proparty laxcspl consumer goods, other than accessions, not acquired within ten (10) days sfter the Lender has given value under the Note
attached o and/cr used in the operation of the Morigaged Property &f any part therso!,

{b)  Without Limitation 1o the generaiity of the other provisions of this Morigage, including subparagraph {ai of thie Paragraph 1 08 o
hereby sxpressly is covenanted, agreed and scknowlsdged that the lien and rights hereunder automatically will ettach 10 sny funher, graste:
additionsl, or different astate, rights, uties or interegts in of 1o any of the Mortgage Property a1 any time acquired by the Borrower by whatsoeve:
mesns, including thet in the evant that the Borrower is the owner of an egtate or interest in the Mortgaged Property or any pant thereol [auch as
for sxample, 8% the iesses or tenant! other than as the fee simple owner thereof, and pricr 1o the satisfaction of racord of this Morigage the
Borrowe? obtains or otherwise scquires such fee simpie cr other estate, then such further, graater, additional, or diferent estate n the Morigaged
Proparty, or a pert thereof, shall automatically, and without any further action or filing or recording on the part ¢of the Borrower or the Lender o
any other persGn of entity, be and become subjsct te this Mortgage and the Lisn hereof. in consideration of Lender’'s making the Loa- a:
ataresaid, and 10 secure the Loan, the Other Indebtedness and obhigations set forth above, Borrower hereby grants. bargans, se'is and Conveys (o
Lender, on the gama terms a3 set 1orth in this Mongage and intended to be a part hereof, ali such after-acquired property and esstates

1.10 Additionsl Security. The Lender aiso shall have and 15 hereby granted a secunly ntaresl in all mories. secunties and othe
property of the Borrower, now or hereafter assignad. held received, of coming into the possession, contrcl, of custedy of the Lender by or fo- the
accaunt of the Borrowaer lincluding indebtedness due from the Lendet 10 the Borrower, and any and all claims of Borrewer against Lender, at an,
ume axigingl whether expressly as collatersl security, custedy, pledge, transmigsion, coliectian o for any other purposa. and alsc upon a&, a7c
all deposit balences, including any dividends declared, or interest agcruing thereon, and proceeds thereo!. On an Event ot Defaultl. the Lendr
may. 1n saddition to mny other rights provided by this Mongeage or any other of the Loan Documents, but shall not be obhigated ¢, apply 't e
payment af the Loan or Other indabtedness secured hersby, and tn such manner as the Lende: may dererming, any such matmes, fecontes of
other proparty held or controlled by the Lender. Na such apphcation of funds shall, uniess otherwise expressly agreed hy the Lender in weniting
teduce, Alter, dalay or otherwise affect any ragulary schaduied payment with respect 1o the Loan of such Other Indebtedness r gbligntions
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1.17 Laases AHecting Mortgaged Property. The Borrowsr shall comply with and obsaerve its obligations as landlord or Tanant undes al:
leases affecting the Mortgaged Proparty or any parnt therao!, It requested by Lender, Borrower shalt turnish Lender with executad copies of sl
leaees now or hereafter created on the Mortgaged Property; andd alf loases now or harsafter sntared inte will be in tarm and substancs aubject 1o
the approval of Lender, Borrowser shall not sccept paymant of rent more than one (1) month in advance without the sxpress wrltien conseni ol
Lender. If requested by the Lender, the Borrower shali axecute and deliver to Lender, as additional secunty, such other documents 85 may be
requented by Lander to evidence further the sasignmaent to Lendar hereunder, gnd o assign any and sll such lesses whether now axisting or
hersafier orested, including, withou! limitation, all rents, royalties, issves and prafits of the Mortgaged Froperty from tmae to time sccruing The
Borrower shall not cancel, surrender or modily any lesse sifacting the Marntgaged Proparty or sny parl thareof without the wntlen consant af the
Lander. g

1.12 Expansss. Tha Borrowar shall pay or reimburse the Lender for all reasonable atiorneys’ fees, costs and expenses incurred by the
Landér in connaction with the collsction of the indebtedness secured heraby or tha enforcament of any rights or remedies providsd for sn ths
Morigage, In any of the other Losn Documents or the Othet Indabtedness [nstruments, or as may otharwise be provided by law. of incurred by
Landsr in any pracasding invobving the sstats of » decedent or an insolvant, or in any aztibn, procesding or dispute of any kind in which 1he Landet
is made a party, or appears as party plaintif or defendant, effscting this Mortgage, the Note, sny of the Loan Documants, any of the Other
Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure of this Mortgags, any condemnatior
action involving the Mortgaged Praperty, any environmenial cordition of or affecting the Mortgaged Property, or any action to protect the secunty
hereof; and any such amounts paid or incurred by the Lender shall ba added to the indebtedness secured hereby and shall be further secured by
this Mortgags.

1.13 Parformance by Landar of Defaults by Borrowsr. |If the Borrower shail default in the payment of any tax, Len, assessment of
chatga laviad or assesssd against the Mortgagad Froperty, or otherwise described in Paragraphs 7.04 and 1.05 hereof. in the payment of any
utitity charge, whether public or privats; in the payment of insurance premiums; in the procuremnent of insurance coverage snd the dalvery o the
insuranca policies required hereunder; or In the pertormance or cbeervance ot any other covenant, condition or term of this Mortgege, of the Note.
of any of the other Loan Documents, ¢r of any of the Other !ndebtedness Ingtruments, then the Lender, al its option, may periotm or obssrve the
sams; and all peyments mada for gosts or expensas ingurred by the Lender in connection therewith shall be secured hereby and shall b, withouw!
demand, immediately repaid by the Borrower to the Lender with interest tharson calouleted in the manner wet torth in the Note, and a1 the detaun
intereat rate spacified in the Note, or, if no default interest rats is apecified, than at the rate set forth in the Note plus two percentege pomnts (2%
Tha Lendsr shall be the sole judgs of the lagality, validity and priority of sny such tax, lisn, sssessment, charge, clsim snd premium. ol the
necassity for any such actions and of the amount necassary 1o be paid in satisfaction theresf. The Lendar hereby 1B ampowersd to enter snd 10
suthorize others to anter upon the Mortgagsd Property or any part thereaf for the purpose of performing or observing any such defsulted
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding under the Borrower tor traspass
of otherwise. Fi :

1.14 Books and Reacords. The Borrower shall kaep and rnlqutnin a1 all tmes full, true and accurele books of accounts and records
adequate to raflect correctly the results of the operstian of the Mortgaged Property. Upon reguest of tha Lendar the Barrower ghall furnish 10 the
Lender {i! within ninaty (90) days after the end of the Borrower's fiscal yvear 8 balange shaet snd s statament of incoms and axpenses, bolth n
reasonsable detsil and form satisfactory to Lender and cartihed by 8 Cartifiad Pyblic Accountant, and {il] withun ten 110Q) days afier ragueit therstor
from Lendar, a rant schadule of the Mortgaged Property, cartified by the Borrowsr, showing the name of sach tenant, and for each tenant the
space occupiad, the lsase expiration date and ths rent paid. :

1.16 Estoppsl AHfidavite. The Borrowear withun ten (10} days after wntten request from the Landar shall furnigh & written statement
duly scknowiedged, setting forth the unpaid principal of and interest on the Loan and Other Indebtedness and whather ¢r not any offsets o
defonses exist aQainst any principsl and interest.

1.16 Alisnation or Sale of Morigaged Propenty. Thea Borrower shall not sell, assign, mortgage, ancumbaer, grant 8 secunty interast in or
otherwine convay all or any part of the Mortgaged Property without obtaining the axprass writtan ¢onsent of the Lender at least thirty (30} days
priar to such conveysnce. If Borrower should sell. assign, mortgage, encumber, grant a sscurity interest in or conwvey all, or any part of the
Mortgaged Property without such consent by Lender, then, in such event, the antire balance of the indabtednass (inciuding the Loan snd st Other
Indebtedness) secured by this Mortgage and all intarest accruad therson {or such parts as Lander may alect! shall without notice become due and
payable forthwith at the option of the Lender,

1.17 Enviropnmental and Compliance Mattars. Borrower represents, warrants and covenanis a8 foliows:

(a} No Wazsrdous Materials (hersinatier defined) have bean, are, or will be while any part of the indebladness sacured by thes Mortgage
remaing unpeaid, contained in, treated, stored, handled, ioceted on, discharged from, or disposed of on, or constitute a part of. the Merigaged
Property. As used herein, the term "Hazardous Materials ™ include without imitation, any ssbestcs, vrea formaldehyde toam insulation, Hammab.e
explosives, radicactive materials, hazardous materials, hazardous wastes, hazardous of toxic substances, or related or unrelated substances or
materisls defined, regulated, controlled, limited or prohibited in the Comprehensive Environmental Response Compensation and Liatniity Act o
1980 ("CERCLA™) (42 U.S.C. Sections 89601, &t seq.|. the Hazardous Materials Transpontation Act (49 U.S.C. Secucns 18071 ¢ seg.) 1he
Resource Conservation snd Recovery Act {"RCAA"), (42 U.S.C. Sactions 301, of seq.) the Clean Water Act, {33 U.S.C . Sections 1251, o xeq.|
the Claan Air Act (42 U.S.C. Sections 7401, &t seq.), the Toxic Substences Control Act (15 U S.C. Secuons 2601 #f #aq. ) esch suth Arct ar
amended from time 1o time, and in the rutes end regulations edopted and publications promulgated pursuent thereto, and in the rules and
roguistions of the Qocupations! Salety and Heaith Administration {("OBHA™) perteining 1o occupational exposure to aghestos, as amended from
time 1o time. or in any other federal, state or local snvironmentsl law, ordinance, rule, or regulation now or hareafter in effect

{t) No underground storags tanks, whether in use or not In use, are located in, on ar under any part of the Mortgaged Property.

i) All of the Mortgaged Proparty complies and will comply 1in all respects with applicable enwvironmental lews, rules, reguiations and
court or administrative orders;

(d] Thera afe no panding claims or thraels of clsims by private or governmental or sdminigtralive avthontes relating to environmantal
impairmant, conditions, or regulstory requirements with respect to the Mortgaged Property;

o) The Borrower promptly shall comply with all present and future laws, ardinances, rules, raguiations, prders and decrees of any
govarnmentsl authority atfecting the Morigaged Proparty or any part thareof. Without iimiting the foregoing, the Borrewer represents and
covenants that the Morigagad Property (s in present compliance with, and in the future shall comply with, as apphc¢able. the Amerncans Vv.ih
Cheabibties Act of 1980, ["TADA") 42 U.5.C. Sections 12107, ot seg.) and the Rehabilitation Act ©of 1973 ("Rehabilitation Act™] (29 U S C
Sactions 749, ot aeg.). each such Act as amended from tme 1o tme, angd in the rules and regulations adopted and publcations gromuigsted
pursuant tharato.

{f) Borrower shall give immediate cral and written notice to Lender of its receipt of sny notice of & vigiation o! any law, fuie of
raguiation covered by this Paragreph 1.17, or ot sny notica of other claim relating 1o the enwronmentsl or physical condition of the Mortgaged
Froperty, or of 18 discovery of any matter which would make the repregentations, warranties and/or covensnis herein to Be naccurste o
misleading in any respect.

Borrawar hereby agreaes to and does hersby indemmity and hold Lender harmless trom all loss, cost, demage, clam and axpennue incurred by
Lender on account of {i1 the violstion of any representiation of warranty sst forth in this Paragragh 1.17, (u} Borrowsr's falure 12 perform any
cbligations of this Paragraph 1.17, (i) Barrower's or the Morigaged Property’s faillure to fully comply with atl enwronmental laws, roles and
ragulations, with all scoupational heaith and safety laws, rules and regulations, wilh the ADA or Rehabilitation Act. as applicable or liv] sny othe:
matter ralated to environmantal or physical conditions on, under or affectng the Mortgaged Property. Ths indemnsfication ahall surive the closing
of the Lean, payment of the Loan, the exercise of any right or remedy under any Loan Document, any subsequent sale or transter of the
Mortgaged Proparty., and aft similar or related events or occufrences. Howaver, this indemmbication shall not apply G sny new Harardous
Materials first stored, genarated or placed on the Mortgagsed Property after the acquisition of titte 1o the Morigaged Property by Lender throuph
foreclosure or deed in lleu of foreclosure or putchase from a third party after the Loan has been pad in full.

1.8 Inspection Rights and Easements. |n addition to the other inspection rnights of Lender the Borrawer shall and hereby doey gracs
and convey to the Lendar, its agents, roprasentstives, contragtors, and employees, to be exercised by Lender following an Event of Leta.
hareunder or under any of the other Loan Documents, an easement and license to enter on the Mortgaged Property at any tirme and frem time
time for the purpose of making such audits, tasts inspeclions, and examinations, including, without mitation, inspectign cf buldirgs o
improvemaents, subsurface exploration and testing and groundwater teshing {herein "lnepections”|. &% the Lender, 1n 115 soie discrehun, dee~ -
necessary, convenient, or proper 1o determine the condition and use of the Mortgaged Properly, 1o make an inventoty of the Morgaged Propern,
and to deterrruna whathar the ownership, use and ¢peration of the Marigaged Property are 10 comphance with all federal state ard locey lawn:
ordinances, rules snd regulationg, ingluding, without limitation, enwironmental laws, health and public sccommodation laws. the ADA and 1t
Rehabilitation Act, as applicable, and ordinances, rules and regulations relaung thereto. Notwithstanding the grant of the sbova sasemen® an:
license tc the Lendes, the Lender shall have no oblgaton 1o perform any such Inspections, or to take any remedial actucn Al the cosls ar .
expenses incurtad by the Lander with respect tc any Inspections which the Lender may conduct or take putsuant to thus Paragrapt 1 18 includng
without imitation, the fees of any enginears, laboratones, and <ontracicers, shall be regaid by the Borrower, with interegt, and shall be socures b,
this Mortgage end the ¢thar Loan Documents,
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ARTICLE i
ASSIGNMENT Of RENTS AND LEASES

2.07 Assignment. Borrower, in consideration of Landar's making ths Losn as aloresaid and for othar good and vaivable
consideration, and to secure the prompt payment of same, with the interest tharecn, and any #xX1ensions, renewals, modificanons and
refinancings of same, snd any charges herein inaurred by Lender an sccount of Borrower. including put not limitad 1o stiorneys’ tees, and ahy
and ali Other Indebtedness, and further to sacure the parformence of the covenants, conditions and agrasments hersinafter set farth arnd sel torth
in the Nots, in the other Loan Documents, and in the Other Ingabtedness instruments, does hereby seil angign and transfer umio the Lender all
lsanes, sublcases and lesss guarsnties of or ralating to afl or part of the Mortgaged Proparty, whether now sxistng of hatesfier created of
sriving, including without limitation thase certain lemsas, if sny. specifically described on #n exhibit 16 this Mortgsge, and all the reants, issues
and prefits now dus and which may hereafter become due under or by virtue of any such iease, whather written or verbal, of any lstling f. or
of any sgreement {or the uss or oCCUPBNCY of the Morigaged Property or any par theraof, which may have been haretolore of may be herssfie:
made or agreed 1o or whith may be made or agread 1o by the Lendsr under the powers herein granted, it being the intention of the pertias to
hersby sstablish an absolute transfer snd assignmant of all the sad leases, subleases, lease guarantias and agreements, and all the svmls 1heteot,
10 the Lender, and the Borrowst doss hereby sppoint irrevocably the Lender its true and lawful attorney in its nams and stead (with &t wilthoul
raking possession of the aforesaid Mortgaged Property as hereinafter provided), to rant, lsase. or let 8li or any portion of the Mortgaged Propeny
to any party or paruas ot auch rental and upon such tarm. in its discration &8 it may detgrmine, and Lo collect all of asid aveils, rents, issues and
profits arising from of accruing st any time hersafter, and 8t now due, or that may hereafter becorme dus under asch and all of the leases,
sublsases, lesse guaranties and agresments, written of varbal. or other tenancy axiating ot which may hereafter exist on the Mortgeped Property,
with tha sama rights and powers and subject 1o the same immunities, exonsration of fisbility and rights of recourse and indammty as lthe Lende!
would have upon taking possession of the Mortgaged Property pursuant ta the provisions hareinatter set forth,

2.02 Prepaymant of Rant. The Borrowar reprasenis and sgrews that no rent has Deen o&f will ba paid by 8ny pEISOn I POFEIE:LN
of any portion of the Mortgagsd Proparty for more then ane instaliment in sdvance and that the payment of none of the rants Lo accrue tor sny
portion of said Mortgaged Proparty has been of will be waived, released, reduced, ar discounted, or otharwise diacharged ot compramised by the
Borrowar. The Borrowsr waivas any right of setoff ageingt any person in posssssion ol any portion of the Mortgaged Property Tha Borrower
agrees that it will not asmign any of the rents or profits sxcepl 1o the puichasar or grantee of the Mortgaged Fropafiy.

2.03 Not Mortgages In Posssssion: No Lisbility. Nothing herein contsined "shall he construed et corstituting the Lender o3
“mortgages in posseasion” in the absence of the teking of actual ppssession of the Mortgaged Property by the Lender purtuant 1o the provisions
harenefter containad. In the exercise of the powers hetein granted the Lender, no hability shall be esserted or entorced againsl the Lendet, Bl
such liability being sxpresely wsived and relaased by the Botrowaer.

2.04 Prasent Asslgnment. [t it the intention of the parties that this sssignmant of rents and leases shall be a present sssighmant.
however, it is expressly understood and agresd. anything herein contained 1o the contrary notwithstanding, that the Borrower shall have the nght
to collect the rents so long as thera axists no Event of Default under this Mortgege, and provided further, that Borrower's nght to colleact such
rents shall terminate and cease automatically upon the occurrance of any such Event of Defauit without the necestily of Bny police of ather actan
whatsoaver by Lendar.

2.0b No Obligation of Landar Under Leasas. The Lender shall nol be obligated 10 perform or discharge, nor does 1 hereby
undartake 10 perfarm ot dimgherge, any obligation, duty or liability under eny leases, subloases or rental agraements relsuing to the Morigaged
Property, and the Borrower shall and does hersby agree to indemnify and hold the Lander harmiass of and from sny snd #il kmbilily, 08 or damage
which it may or might incur undat any lesses, sublesses or agrasmants or under or by reason of the assignmant thereo! and of and trom any and
all ciems and demands whatsoever which may be sswerted against it by reason of any alleged obligations ¢r undertakings on its part to periarm or
discharge any of the terms, covenants or agreements contained in said lepses. subleases or sgreements. Should the Lendet (ncur #ny fuck
hability, loss or darmage, under said leases or under or by reason of the assignment theraof, or in tha detense of any claims or demands asserted
against the Lander in connection with any one or mare of said leases, sublesses Of agresmants, the Borrower agrees 10 reimburse the Lender 14
the amount theraof, including co8ls, eXpONECE and reasonable attorneys’ lees immediately upon dermand, sngd until the tame a:e fuliy resmbrursed
by the Borrower, all such costs, expenges and attorneys' fees shall be sacured by the sssignment harsunder and Dy this Morigage

206 Instruction to Lessesss. The Borrower does turther specihically authorite and instfuct edch And avery present and tulure lessee
renant, sublessae or subtenant of the whole or any part ol the Mortgeged Proparty to pay all unpmid rental agreed upon (n any I8age. subllease or
tenancy 1o the Lender upon raceipt af damand from asid Lender 10 pay the same.

2.07 Default (Assignmant}. Lpon the ocourrence of any Event of Oelault, as descnbed 1n Parsgraph 4 .01 o this Maorigage ther, n
addition 1o the right to demand and collect directly trom teanants rents accruing from lesses of the Mortgaged Property. Lende: ahall have all Hgnts
snd remedias sat torth in Article IV or elsewhere in this Morigage.

ARTICLE i1l
SECURITY AGREEMENT

3.01 Grant of Becurity Intarest. Borrower (the "dabtos” lor purpoees of the Uniform Commercisl Codet, n considerstion of
Lender's (the "secured party” for purposes of the Uniform Commeiciel Code) making the Loan as aforeseid and for other good and valuabie
considerstion, and 10 securs prompt payment of same. with the interest therson, and any axiensions, renewals, modifications and relinancings of
sama and any charges herein incurred by Lender on accaunt ol Borrowsr, including but not himited to attorneys” tees. and any and all Qlher
(ndebtasdness. and further to secure the psrformance of the covenants, conditions snd agreemants hersinafier set forth and set torth in the Note
in the other Loan Documents, and in the Other Indebledness Instruments, does hereby agsign and grant 1o Lender title 12 and 8 secunty SerEsT o
such perticns of the Mortgagsd Proparty the secunty interest in and gisposition of which is governed by the Unttorm Commetcial Code (The
“Collataral™}.

3.02 Definltions. All terms used herein which aie dehned in the Alacama Uniform Commercial Code (the "Unitorm Commarcial
Code”) shal! have the sama maaning harair 8s In the Uniform Commercial Code uniess otherwise indicated hetein,

3.03 Financing Statemsnts. No hinsncing statemant covenng any Colistersl or any proceeds thareof 15 on file in any public cthce,
except 1or financing stetemeanta spocifically se1 forth on an addendum attached hareto, if any, and sxcept fot the hnancing statemenis sxecuted
by Sorrower and Lender. Al tha Lender's ragquest, the Borrower will join with Lender in exacuting one of Moré financing slatements purguant 1o
the Unitorm Commercisl Code in foarm satisfectory to the Lender, and will pay the cost ol filing the same in all public pthces whereyver ULt
deamod by the Lender 10 be necessary of desirsble. The Borrowar puthorizes the Lender 1o prepare and to file financing stetaments covenng the
Collateral signed only by the Lender and 1o sign the Borrower's signature 10 guch financing sistements (n jurisdiclions where Borrower' s signature
is raquirad. The Borrower promises 1o pay 1o the Lender the {ees incurted in filing the financing statements, including but not bmuted 1o martgage
recording taxes payable in connection with filings on fixturas. which fees shell become part of the ndebladness secured hereby

3.04 Reprassntations of Borrower (Collataral]. With respect to all of the Collateral, Bortower represents and warrants that
{m} The Collatersl is usad or beught primarily tor business purpeses,
ib) It the loan 15 & construchion loan, the Coliateral 15 beng acquired andfor instatied with the proceeds of the Note wh ot Lerder

may disburse directly te tha gellar, contractor, or subcontracton;

ic) All the Collateral will De kept at the address of Borrower shown in Paragraph $.08 (a1 or, 1l not at the regi property des-ntes
in Exhiblt A hereto. Borrower pramptly shall noufy Lender ol any ¢hange in the lecahion ot the Coliaters.. Except for transactiont 15 LR Srelinaly
course of Borrowar's business, Borrower, its agents of employees will nol remove the Collateral ftom sad locaten withou! The D9asr wktther
consent of the Lendet;

{d) 1 certificates of title are ssued of outstanding with respect to any of the Coliateral, the Borrower sha'l cause 1he Lenger
nterest to be properly noted thereon; and

e} Borrower's name has always been as set torth on the hrst page of tms Mortgage, except as otherwise dixclosed nowntrg e
the Lander. Borrower promptly shall sdwise the Lender in wnlting of any change in Borrower's name.

Future Advance Mortgage [Alabama) Page 5
Form g 77:33.226E (Ray 11/03. feaFgrm  AJITIAGE -



f

3.06 Assignment of Lisbilitlas. If at any time or times by sale, assignmant, negotiatian, pledge, or otherwisae, Lender transfers any
or all of the indebtedness oF instrumsnts secured hereby, such transfer shall. unisss othorvwise specified in writing, catry with it Lander’s nghts
and remedies harsunder with respect to such indebledness or instrumeants transfarred. and the transtersa shail become vested with such nghis
and ramediss whather or not thay ere specificaily referrsd to in the transfer. If and to the sxtent Lender retaing any of such indebtedness or
instrumaents, Lender shall continus to have the rights and ramedies herein set forth with raspect thersto.

3.00 No Obligstion of Lender Under Assigned Contracts. The Lender shail not be obligated te parfarm ¢r discharge, not does 11
hereby undertaks to parform or discharga, any obligstion, duty or liability undsr any ¢ontracts of agresmants relating 10 the Morigaged Property,
and the Borrower shall and ‘does hersby agree to indamnify and hold the Lender harmiess of and fram any and all lisbility, loss or damage which
may or might inous under any such contracts or sgreements or undat or by resson of the sssignmant therecof and of end from any and Bl clemy
and demands whatsoever which may be asserted ngainst it by reason of any allegsd obligations or undertakings on It pan to pertorm or dischorge
any of the tarms, covenants of sgreements contained in amid contracts or agreemeants. Should the Lender incur any such hability, loss or damage.
undes seid contracts or agresmants or under or by reaxan of the sasignmaeant theraof, or in the defense of any clowns or demands asterted agamnsT
the Lendsr in connection with any ons or more of said contracts or agresments, the Borrowar agreas to reimburse the Lender for the amount
theraotf, including costs, expenses and rsasonable attorneys’ fess immediately upon demand, and untii the same ars fully reimbursed by the
Borrower, all such costs, expenses and stiornays’ fees shall be secured by the assignment hereunder and by this Morigage.

3.07 Defsult (Becurity Agresmantl. Upon the occurrence of sny Event of Default, as dascribed in Paragraph 4.01 of this Marigage.
the Lendear ghall have si rights and remaedies set forth in Article |V or slsswhere in this Mortgage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Dafsult. Tha term “Event of Defeult™, wherever used in this Mortgege, shali mesn the dccurrence or existence of
any one or more of the following events or circumetsnces.

F ] Failure by the Borrower 10 pay as ard whon due arvé psyable any instalimant of principal, interest ar eacrow deposil. or othe!
charge payable undes the Nots, this Morigage or undar any other yoan D‘pwmnt; or

b} Failure by 1the Botrower to duly observe any other covenant, condition or agreament of this Morigage, of the Note. of any ol
the othe! Losn Decumants, or of any of the Other Indebiedness instruments, and the sontinuance of such failure for XX POX days or mare, of the
occurrance of any other Event of Defsult under any of the other Losn Documents or Other Indebtedness (nstrumants; or thirty (-

e} The filing by the Borrower of any guarsnior of any indebtadness secured herapy or of any of Borrower's abligations hereunder,
ot a voluntary petition in hankruptoy or the Borrowesr's or any such guarantor's adjudication ss a bankrupl or insdlvent, ar the fiing by 1he
Borrower of any such guarantar of any petition or snswer seeking or acquiescing in any reorganization, srrangement, compogiuon, Teddjustment
liquidation, dissolution or similar relief for iteelf under any presant or futurs federal, state or other statute, law of regulation relating to bankrupicy.
insolvency ot othar relief for debtors, or the Borrower’s or any guch guarantor’'s sseking of consenting 1o or acquiescence in the appointrnent of
any trustes, receiver or liquidator of the Borrawer or any such guarentor or of all or any aubstantial part of the Mortgaged Property or of any or all
of the rents, ravenuss, issues, earnings, profits or income thereof, er of any interest or estate therewn, or the making of sny general agsigrment fof
the benefit of creditors or the admission in writing of its inability 1o pay its debts generally as they become due; or

{d) The sntry by a court of compatent jurisdicticn or eny order, judgment, or decree approving e petition tilad mgainst the Borrower
or any guarantor of any of the indebtedness secured hersby or of any of Borrower's obligations hereunder, goaking sny reciganIatlion.
srranpement, composition, readjustmant, liquidation, dissolution or similar relief under any presant or fulure federal, state or other statute, law of
ragulation relating to bankruptcy, insolvency or other relief tor debtors, which order, judgment or decree remaeins unvecated ard unsteyed for an
eggregate of thirty {30) days (whather or not congecutivel from the date of entry thareof, or the appointment of any trusigae, Teceiver of hquidator
of the Barrowar or any such guarantor or of sl or any substantial part of the Mortgaged Property or of any or all of tha rants, revanuas, ssues,
earnings, profits or ingcome thereof, or of any interest or estate therein, without the consent or acquiescence of the Bocrower and/or any such
gusrantar which appointmant shait remain unvaceted snd unstayed for an aggregate of thirty (30} deys {whather or not consecutival; or

(o} The hling or snforcement of any other martgage, lien or ancumbrance on the Mortgaged Property or any pan tharent, o1 of any
intatest or estete therein; of
it if sny portion of the Martgaged Property 13 a leatahold egtate, tha occurrence of a default under such lease or othar instrumaent

cresting the setate.

4.02 Accelaration of Maturity. [f an Event of Default shell have cccurred, then the entire balance of the indebtadness (ncluding but
Aot imited to the Loan and the Other indebtedness) secured hereby (ot such paris a3 Lender may ealect) with interast sccrued therson (or such
parts as Lander may eiect} shall, st the option of the Lender, bacome due and payable without notice or demand, time baing of the essence Any
omisgion on the part of the Lender to axerciss such option when entitled to do-so shalt not be congidered as a weivar of such nght.

4.03 Right of Lender to Enter and Take Possession,

{a} f an Event of Defsult shall have occurred and be continuing, the Barrower, upon demand of the Lender. shail forthwith
surrander to the Lendst the sctual possession of the Mortgaged Froperty. and if and to the extent permitied by law, the Lender or itd 4Qents Mmay
entar snd take and maintain possession ot all the Mortgaged Fraperty, together with all the gocuments, DOOKS. racords. papers and accounts ¢
the Borrower at then owner of the Mortgaged Property relating thersto, and may axciude the Borrower and 118 agenis and employses wholy
tharefrom.

{b) Upon every such entering upon or tsking ol possession, the Lender, as attorney-in-1act or agent of the Borrower, orn itz gvr
name as morigagee and under the powers herain granted, may hold, store, use, operate, manage and contral the Morgaged Property 1or any
portion thereo! selected by Lender) angd conduct the business thereo! either personally or by its agems, and, fromn bme 1o tme [:1 moke ol
nacessary and propar meintenance, repairs, renawasls, replacements. addinons, bealterments and improvements thereln and thereon and purchase
or otherwise acquire additional fixtures, personalty and other property, i) tnsure of kesp the Morigaged Property (or any poruon thereo! selected
by Lender) inaured; {iiil mansgs and operate the Mortgaged: Property {or any portign thereo! salacted by Lender) and exercise all the nghls and

powsrs of the Borrawer in its name of otherwise, with fedpect 10 the same, inciuding legal actions for the recovery of rent, legal diIsposkeNsory
actions agsinst tenants holding over and lagsl actions in distrese of rent, and with full power and suthority 1o cancel or terminete any lease or

sublease for any csuse or on any ground which would entitie the Borrower 1o cancal the sams, snd toc elect 10 disaffirm any lease or sublesse
mace subsequent to this Mortgage or subordinated to the lien hareof: {iv] enter into any and all sgresments with respect 1o the gxarcise by cthers
of any of the powers hersin granted the Lander, all as the Lender from time to time may determine 1o be its best advanisge; and the Lender may
colloct snd raceive all the incoma, revenues, rents, issues and prohits of the Mortgaged Property {of sny portion therso! selected by Lender|
including those past dus ez well 8¢ those accruing thereafier, and, atter deducting {sa} all expenses of taking, holding, managing, and operating
the Mortgaged Property [inciuding compensstion for the services of all persons employed for such purposes). {ibb) 1he cost &1 ail such
maintanshce, rapairs, renawaels, repiscemants, additions, Detterments, improvements and purchases and acquisihions, lge] the cost o such
insurance, (dd) such taxes, assessments and other charges prier 1o this Mortgage as the Lendar rmay determine to pay, (ee] other proper charges
upon the Mortgagad Property or any part thersc!, and {1fi the reasonable compensation, axpenses and disbursements of the atiorneys and agnenis
of the Lender, shall apply the remainder of the moneys 20 recaivad by the Lender, Hirst to the paymem of accryed intarest under the hate, secona
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any othar sums required to be pmd by Borrowe: undder this
Mortgage o1 under the other Loan Documents, fourth to the payment of overdue instaliments of pnncipet on the Note: fth 10 the gaymenr® ! By
aums dus under Other indebtedness instruments, whethar principal, interest or otherwise, and the balance. 1f any, as otherwise ragquireidd by low

ig) Whenaver all such Events of Dafault have been cured and satistiad. the Lender may, 81 1ts cptign. surrender posseisicn of ihe
Mortgagad Property to the Borrower, of to whamsoever shall be antitied 1o possession of the Mortgaged Property as 8 metter of law Trie same
right of taking possession, however, shall sxist it any supsaquant Event ot Default shall occur and be continuing.
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4.04 Raceiver,

{a) H an Event of Dafault shall have occurred sng be continuing, the Lender, upon spplication 1o 8 court of competant jutisdiction,
shall be sntitled, without notics end withaut regard to the adsquacy of any security for the indebisdness hareby secured or the sotvency «f any
party bound for its paymant, to the appointrent of & receiver (o take posaession of and 16 operate tha Mongagsd Properly and to collecy 1he
ronts, profits, issues, royaities and revenuss thereof,

{b) The Borrows: shall pay 1o Lender upen demard all costs and expenses, including receiver’'s fees, attorneys’ faes. costs and
sgent's compansstion, incurred pursuant to the provisions contained in this Paragraph 4.04; sng all such expenses shall be secured by this
Morigagse. \

4.06 Lendar’s Powsr of Enforcement. If an Event of Default shall heve occurred end be continuing, the Lender may. either with or
without sntry or taking possession sz harsinsbove provided ot otherwize, procesd by suit or suils at law or in equity or any bther appropnste
procesding or remedy (a) to enforce payment of the Loan: (b} to foreclose this Mortgage: i¢) 1o enforce or exarcisa any rght under any Other
indebtedness Instrument; and (d} to pursue any other rernedy available to Lender, all as the Lender may elact. '

4. 086 Rights of & Becured Party. Upon the cccurranoe of an Event of Default, the Lender, in sddition 10 sny and sl remedies it may
have or exarciss under this Mortgege, the Note, sny of the other Loan Documents, the Other indebtadness Instruments or undar apphicable law,
may immediately and without demand exercise any and sil of the nghts ot a secured party upon default undsr the Unitarm Commercial Code, al
of which shall be curnulative. Such rights shall include, without limitstion:

(a) The right 10 take possession ¢f the Collatersl without judicial process and to enter upon any pramises whesa the Colisteral
may be located fos the purposes of taking possession of, securing, removing. andfor disposing ot the Colisterst without interference from
Borrowar and without any lisbility tor rent, storage, utilities or athar sums;

{b) The right to sell. lease, or otherwise dispose of any or sll of the Coillateral, whether in its then candwtion or atter turther
processing of preparation, at public or privete sale; and unless the Collateral is perishable or threatens to decline speedily 1n value or s of & type
customarily sold on & recognized market, Lender shall give to Borrower at least ten (101 days’ prior notice of the time and place of any public dsle
of the Collateral or of the time after which sny privete sale or other intanded disposition of the Coliateral is to be made, ¥ of which Borrower
agrees shall be remscnable notice of sny sale or disposition of the Collatora!;

icl Tha right tc require Borrower, upon request of Lender, to assemble and make the Collatersl available 1o Lender #t » place
reascnably convenient to Borrower and Lander; and '

id) The right to notify account debtors, and demand Aand ru‘:aiw paymant therefrom.

To effectuste the rights end remadies of Lender upon default, Borrower does hereby irrevocably appoint Lendsr attorney-in-fact for
Borrowar, with full powar of substitution 10 sign, sxecute, and deliver any and all instruments and documents end do all scts snd things to the
same axtent ag Borrowsr could do, and to sell, sasign, and transfer any cﬁ!ilttrnl tc Lander or any ather party,

4.Q7 Power of Sale. In an Event of Default shall have occurred, Landes may sell the Morigaged Property to the haghest bidde: st
public augtion in front of the courthouse door in the county or counties, ss may be raquired, where the Morigaged Property is located, either o
parsan of by auctiones:, atter having first given notice of the time, place and terms ot sale, together with a description of the property tc be sold
by publication once & weak for three [3} successive wesks prior To sad sale in 3ome newspaper published in said county of counties, & may De
required, and, upon payment of the purchass money, Lender of any person conducting the sale for Lender 15 suthonzed tc sxecute 1o the
purchaser at said sale & deed 10 the Morigaged Property so purchased, Lendel may bicd st seid sale and purchase the Morngaged Proparty. or any
part thereof, if tha highest bidder therefor, At the foreclosure saie the Morigaged Property may be otfered for sete and soid as o whote without
first offering it in any other manner or may be offerad for sale and sold in any other manner as Lender may sisct. The prowvisions of Paragraph
4.06 of thiz Mortgage shall apply with respact 1o Lender’'s enforcement of nghts or interests in persanal property which constitutes Morigaged
Proparty hareunder,

4 .08 Application of Forsclosure or Gale Proceads. The praceeds ot any toreclosure sele pursuant te Paragraph 4 .07, or aby salt
pursusnt 1o Paragraph 4,06 shall be sppliad as follows:

{a) First, to the costs and axpenses of (i} retaking, holding, stonng and processing the Coltetersl and propanng the Collaterat o
the Morigaged Property (as the cass may be} tor sale, ang (i) making the sale, ncluding a reasanable attornays’ Jee [Oor such services Bs Mmay Le
necessaty in the colisction of the indebtedness socured by this Mortgage or the foreclogure of this Morigage:

ib) Sacond. 1o the repeyment ¢! any money, with intarast thereon to the date of saie st the appheable rate or roles specified o
the Note, this Maortgage, the other Loan Documents or theé Other Indebtedness [nstruments, a4 applicable, which Lander may have pmd, of
become hsbie to pey, or which it may then be necessary 1o pay for taxes, insurance, assessmeants or other charges, hans. or dabis a5
harsinabove pravided, and as may be provided in the Note or the other Loan Documents, such rapaymen! 1o ba appliad tn the mannar Jetermine?
by Landar;

el Third, 1o the payment of the indabtednass {inciuding but not limited to the Loan, and tha Other Indebtedness) secured hereby,
with interest to date of ssle st the applicsbie rate or rates specified in the Note, this Mortgage, the other Loan Documents or the Diher
indebtedness Instruments, as applicable, whethar or not all of such indebtedness is then due;

{d] Fourth, tha belance, if any, shall be paid as provided by law.

4.08 Lender’'s Option on Foraclosurs. At the option of the Lender, this Morigage may be foreclozsed es provided by law of n
equity. in which event a ressonable attorneys’ tee shall, among other costs and expenses, be allowad end paid out of the proceeads of the sale In
the avant Lender axsrcises its option 1o toraclose this Mortgage in equity, Lender may, at ite option, foreclose this Mortgage Bubject to the nghie
ol any tenants of the Mortgeged Property, and the failure tc make any such lanants parues defendants to any such foreclosure proceeding and 1o
foreclose their rights will not be, nor be asserted to be by the Borrower, a defense to any proceedings instituied by the Lender to collect the sums:
sscured hersby. or to cotlect any deficiency remaiming unpaid aftar the foreclosure sale of the Morigaged Property

4.10 Waiver of Exemption. Borrower waives all rights of exemption pertaining to real of persanal property as 1o any indebledress
secured by of that may be secured by this Mortgage, ard Borrower waives the benafil of any statute regulating the c¢bimring of a dehiciency
judgemaent or requiring that the value of the Mortgaged Property be set ot against any part of the indebiedness secured hareby.

4.11 Suits to Protect the Mortgaged Property.. The Lander shell have power {a) to institute and maintain such suits and
proceedings as it may deerm sxpadient to prevent any impairment of the Mortgaged Property by any acts which may be unlawlul or 1in viclation o!
this Mortgage: (b} to preserve or protect its interest in the Morigaged Property and in the income, revenues, rents and profils ansing there!tom,
and (c} to restrain the enforcement of or complisnce with any legisiation or other governmental enaciment, rule or order 1hat may be
unconstitutional or otherwise invahd, if the snforcement of or compliance with, such enaciment, rule or order would /mpair the secunty hergunder
or b4 prejudicial to the interest of the Lender,

412 Borrowaer 10 Pay the Noie on any Default in Payment; Application of Moneys by Lender. |f dafault shall oceur in the payment
of any amount due under this Mortgage, the Noie, eny of lhe other Loan Docurnems or any of the Quher Indebtedness Instruments. o+ 1t any
Evant o Dafault sheli ocour under this Mortgage, then, upon demand ot the Lender, the Borrower shall pay 1o the Lender the whole amount due
and payabls under the Note and under ell Other Indebtedness ingtruments: and i case the Borrower shall tal to pay the same forthwith wpcr
such demand, the Lendar she!l be anutied to sue tor and 1o recover judgement for the whole amount 30 due and unpad together with Cosls
which ghall includs the ressonable compensation, expenses and disbursements of the Lender's agents and attorneys.

4.13 Delay or Omission No Walver. No delay or omission of the Lendsr or of any holder of the Note 1o exercise any nght, power
or remedy sccruing upon any defsult shalt exhaust or impair sny such right, power or remedy of shall be construed 10 be &4 waiver of any such
detault, or acquiescence therein; and every right, power and remedy given by the Mote, this Mortgage. any of the other Loan Documents, or the
Other Indebtadness Instrurmnents 1o the Lender may be exercised from time 1¢ time and as often as may be deemed expedient by the Lender.

4.14 No Waiver of One Default 10 Affect Another. No waiver of any default hereunder, under any of the other Loan Documents . of
under any of the Other Indebtednecs instruments ghall extend 10 or shall attect any subsequent or any other then existing defau't or srall impa-
any rights, powers o remedies consequent theteon.

Futurs Advance Morigage (Alabamal Page /
Form Ng 77/23-2285 (Raw. 11900 JetFor RAZIJORRL o,

. . T A T LG - B R, T L P



sdditional security tor the payment thersof! {c} waives or do¥s nol X
Doguments,
changes any of the 1erms of this Mortgage, the Note, any ©
filing of any map, plst, of replat of or consents 10 ths granting &
consents 10 any sgresmaent
sitect the onginel lisbllity under this Mortgsge, the Note,
any subsaguent purchaser of the Mongaged Froperty or &
auch BGT Of OMISSION preciuds the Lender from exercising any right, power of privilege hersin

other default then
the Lander shall the provisions of this Mortgage be
any part of the Mortgaged Proporty, the Lendar, without notice 1o any pare
so long as Borrowat rernaina lisble under the Note, this Mortgage or any of the other Loan Documé

desl with any such vendes of transterse with reference
the terms of conditiond nereof, or of the other Loan Documents, a8 al

and without in any way rateaging or

remady under this Mortpage by toreciosure, sntry Of
ot shall have been determinsd sdvarsety 1c the Lendeor, then and in evary sJc

pomitions and righte hare

or en extengion of time tor the payment of any indebtledness secured hereby; (b} takes other o
ercigd any right granted herein, in tha Nole. n sny of the oiher Loan

od Property from this Moftgage of olharwise
(¢) conssnts Lo 1he

it the Lender {8} grants fOrDeArANCS

st in any of the QOther indebtedness Instruments; (d} relamsss sny part of the Mongag
{ the other Loan Doguments of the Othet indebisdneds |nEIUMents,;

{ any essamant on, ol or any part of the Morigeged Froperly, of it rnaker o1
subordinating the priority of this Morigage, any such act or omisgion shall not releane, discharga. modity, change, of
the other Loan Documents, or the Other indebtadness Instruments ot the Borrowaer Of
ny pan thereof, of any makar, co-signer, andorser, surety Of guarantor; nor shell any
granted or intendad 10 be granted in the even of any

mede ot of any subsequent default, nor, excepl &1 otherwise axpressly provided in an ‘ngtrumant of instraments sxecuted by
sitared thereby. In the svent of the sale or wransier by _operaton of 1aw or OLhErwise of mll GF
on, corporstion of other antity (except notice shall bo given to Borrower
ntg) hereby 18 guthorized and ‘amnpoweisd 10

o the Mortgeged Froperty or the indebtadness secutad hereby, of with raference 1o any ot
y and to the sams extent &k il might deal with the ariginsl paruos hareto
discherging any of thea Yabililies Of undertakings hereundar,

osition of Partias, Restored. In case the Lendsr shall have proceeaded 1 entorce any nght of
atharwise, and such proceedings ghall have besn discontinued o©f sbandoned for any reason,
h cage the Borrower snd the Lender shall be rettorad to their jormet
o such procesding had baen Lakan.

Landar by this Morigage 1% intended ta
and shall

4.16 Discontinuance of Proveadings - P

under, and all rights, powers and remedies of the Landa: shall continue &3 i n

4,18 Remedies Cumulative. No night, powerl, Qf ramady conterred upon of regervad 1o the
be exclusive of any othar right, powaer of remady, but esch and every such night, power and remedy shsil be cumulative and concurient
be in addition (o any other rght, powaer and remady given harsundar, ar undel the Note, any ot the other Loan Documaents, the Othar Indebindness

Instruments of NOW of hereafter axisting at [mwe of in squity or by statule.

4.17 Notioe of Delsults Under the Loan Documents and Other Credit Arrangeaments. Borrower shall give prompt nouLce to Lender of
any defaults DY Borrower undaer this Mortgage of sny of ths other Loan Doouments, and of any notice of defaull recervad by Borrowes ynger any

othar cradit arrangement of Boriower.

& :

L
ARTICLE V
MISCELLANEOUS

5.07 Binding Effact. wherever in this Mongage one of the parties hereio & namod of reforred to, the Hirs, sdrmiruaTi glote,
ncluded, and all covensnts ard

axecutors, BUCCASEOrs, assigns, distributeses, and legal and pataonal tepresentatives of such party sheil be
agresmants sontained in this Mortgagd by or behslf of the Bortower or by or on behal! of Lender sghall bind and inurd 1o the Bensfit of thet
respactive heirs, sdministrators, axXecutors, guUCCESNOTE, S8Signs, distributess, and legal and parsanal roplasontauves, wheller $0 expressed of notl.
Notwithstanding the joregoing. the Rorrower shall not be gntitled 1o aseign BNY of its rights, ttles, and interests hersundar, of to delegate any o!
its obligations, Labilitips, duties, ofF rasponsibilitiss nereunder, and will not permit any such essignmani Of delegation 10 occus (voiuntanly ¢

involuntarnty, of directly of indirectly), without the prior written consent of the Lender.

rticles, secUONS, paragrephs and gubdivisions of this Morigage are for convemencet &

{, and shall not limit or otherwise affect any of the terms hareot. "Herein.” "hereby.’
nd not soiely 1o the parucular porticn thereo! in which ony

5.02 Hesdings. The headings ol the &

caterance only, are not 10 be considerad a part herag
“neraunder,” “hereol,” and othar aquivaient words or phrases rater 1o this Morigage 8

such word or phrase is weed, uniess otherwise clearly indicated by the context.

5.03 Gandar. Numbar, Whanavar the coniext 5d requires, the masculine includes the {eminine and neuter, the singular inglades he

plural, and plural inciudes the singutar.

Others. |0 case any one Of more of the covenants, agreements, terms Of [IOWSIONS contained
‘n this Morigage, in the Note, in any of the other Loan Documents, o in the Other indebtedness Ingtrumants shall be ihvalid, illepgal af
unonforceable in any respect, the validity of tha remaining covenants, agreaments, 18rms of provigions containgd heren, and in the Nolo, w0 the
othet Loarn Documants and in the Other indebtedness Instruments shall be in Do Way atfected, prejudiced of disturbed thereby.

'« made heren to this Morigage, the Note, the Loan Cocumenis,
ations and rehinancings thereot.

%5.04 invalid Provisions to AHect No

5.0b Loan Documentis. wherever reference ar 1he Othe!
Indebtadness Ingtrurmants, gpuch refarance sha!l inciude all ranawals, extengions, modihic

(n the svent of confictn tha tarms af any prowigion 1n ths Morigage, the Note, 8ny ot 1he othet

5.06 Conflict in Loan Documents.
Loan Documents, of the Other Indebtedness inateymonts, the terms ol the prowson MosT tavorable 10 the Lender shall apply
6.07 Instrument Under Seal. Thie Morigage Is given under the seal of ail parues herglo, and 1115 ntended that thes Martgage = and

shall constitute and have the stfect of & sealed ngtrumant according 10 ldw .

jnformation. The tollowing informatlion 1§ provided In ordsr that this Morgage ghail comply with 1he

b.08 Addresvas and Cthar
ate of Alabams, for ingtruments to be filed a3 financing statements’

requiraments of the uUnitotrm Commaercial Code, as snacted n the St

m‘i ﬂhﬁ‘thﬁﬂ -F:ﬂ't'P‘I’"'E’!.T"";q;Hq . T ry

im) Nams of Borrowes {Debtor]:

1400 Woodbine Avenuc

Calerea, Alnpbama 35000
ATTN: Burnie A. Higginbotham, Tr.

Address of Borrower:

{b) Namae of Lender {Gecurad Partyl: _g_q_[m_ﬂ.&ﬂ!‘-

Past Qffice BOX 10566
ki rmingham, Alabamse 35261

Address of Lander:

Attention: &3 i ¥

(el Record Ownaer of Peal Esiste

describad on Exhibit A hersto: Higginbotham Enterprise, i

Page
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5.09 Rider. Additional provisions of this Morigsage. if any, are set forth nelow or on a Rider attached hargto and made a parl

hersof.

b

N WITNESS WHEREOF, Boarrower has caused this Mmﬁagu to be executed and effactive os of the day ang year first
above writtan, sithough actually exscuted on the dote or dates raflocted helow.

BORROWEF ortgagor, Debtor}:
HIgGINBOTHAM FNTERPRISES, INC.

ATTEST:
7 PP
By: " = By; 2= ’{,” /,'
Print ame: Burnie A. Higrlnpet . T

Print Name: op._'ml\ . CoX

Its: President

Its:
Date Executed: _.3' 2y "an
Address: 1h00 Woodbine Avenue
Calera, Alabama 35040
WITNESS:
Print Name: Print Name:
Date Executed:
Address:
WITNESS:
Print Name: Print Name:
Date Executed:
Address.
Fuwure Advance Morigage |1Alabamal Page 9
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CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OQF _JEFFERSON

l, Q‘*"' €. c"'_“?S 8 notary public in and for said county in said state. hereby
cenify that Burnie A. Hi_g_giﬂh{}thﬂm_:_tlr. ~, whose name as __ ‘President :

of Higginbotham Koterprises, Inc. an Alabame corporatian |

acknowledged before me on this day that, being

is signed to the foregoing instrument and who is known to me,
and with

informed of the contents of such instrument, he _as such
full authority, executed the same voluntarily for and as the act of said _¢ orporation

Given under my hand and official seal this 2hthn day of March, 1998

Notary Public

MA»F'!’?,'L“? (

My Commission Expires:

[ Notarial Seal )

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA
COUNTY OF

a notary public in and for said county in said state, hereby
, whose name signed 1o the foregoing
being informed of the

1, ,
certify that
instrument and who __
contents of such Instrument,

known to me, acknowledged betore me on this day, that,
executed the same voluntarily on the day the same bears date.

Given under my hand and official seat this day of

Notary Public

[ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA
COUNTY OF _

_a notary public in and for said county in said state hereby
whose name signed 1o the foregoing
being informed of the

Il
certify that
instrument and who
contents of such instrumant,

known to me, acknowledged betore me on this day, that,
executed the same voluntarily on the day the same bears date.

day of o

Given under my hand and official seal this

Notary Public

{ Notarial Seal ) My Commission Expires:

Future Advence Morigage (Alabama) Pape 10
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EXHIBIT A

Description of Mortgaged Property

A parcel of land situated in the southwest une-quarter of the southwest one-quarter of Section 17,
Township 21 South, Range 2 West, Shelby {County, Alabama, being more particularly described by
metes and bounds as follows:

Commence at the Southwest comer of Southwest one-quarter of the southwest one-quarter of
seetion 17, Township 2 South, Range 2 West: thenee run North 01 degree 01 minute |8 seconds
East along the west line of said Section 17 for a distance of 214.04 feet; thence, leaving said
section line, run North 64 degrees 05 minutes 17 seconds East for a distance of 710 .09 fect to a
pont on the Southeasterly right of way line Shelby, Cownty Highway No. 87 (right of way width: 80
feet) and the POINT OF BEGINNING: thence continue North 64 degrees 05 minutes |7 seconds

I ast along said right of way line of Shelby County Highway No. 87 for a distance of 146.14 feet;
thence South 73 degrees 17 minutes 53 seconds Past along said right of way line of Shelby County
Highway No 87 for a distance of FO2.71 feet to an intersection with the southwesterly right of way
line of U. §. Highway No. 3 {right of way width: 100 feet), thence South 34 degrees 39 minutes |4
seconds East along said right of way line for a distance of 134.99 feet; thence leaving said right of
way line, run South $5 degrees 22 minutes 01 seconds West for a distance of 20870 feet; thence
North 34 degrees 37 minutes 28 seconds West for a distance of 237.34 feel to the Point of
Beginning,

Situated in Sheiby County, Alabama,

Page 11
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FUTURE ADVANCE MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES AND SECURITY AGREEMENT

. 'Cu_nstmctiqn;

RIDER
TO

(a) Event of Default - Each reference to a "default" or "Event of Default" ig this
- Mortgage shall be construed to include the applicable notice and cure period, 1t
any, set forth in this Mortgage, the Note or the other Loan Documents.

(b)  Notice - Unless otherwise provided in the Mortgage, any notice required pursuant

to the Mortgage shall be written notice.

~ (c) Attorney’s Fees - Each reference to "attorney’s fees” in the Mortgage shall be

construed to provide for reasonable attorney’s fees.

Mortgage Modifications.

All paragraph numbers set forth 1n t

d ;

numbers of the Mortgage. | A

1.02  Warranty of Title. The Bormwer%s Warranty of Title set forth in Paragraph 1.02

of the Mortgage is made subject to the permitted title exceptions set forth 1n

Exhibit A to this Mortgage.

1.05 Other Taxes, Utilities, Liens.

(a)

The following sentence is added to the end of Paragraph 1.035:

"Borrower, however, shall have the right to contest
any tax, assessment, rate, charge or other 1tem
described in the preceding sentence by appropriate

- proceeding provided (i) such contest is made 1n

good faith, (i) Borrower makes the required
payment under protest or provides other security as
required by law to ensure that no lien or charge
upon, or foreclosure or tax sale of, the Mortgaged
Property shall occur during the pendency of such
proceeding, and (iii) Borrower provides to Lender
reasonable assurance of | the payment of such
obligation.” |

his Section B refer to the corresponding paragraph

.........



1.08

1.14

1.17

1.18

3.04

4.01

Care of the Property.

(a) The following sentence 1s added to the end of Paragraph 1.08(a):

"Borrower’s covenant to care for the Mortgaged Property shall not be
deemed to include any warranty by Borrower against ordinary wear and
tear of the Mortgaged Property."

(d)  The following sentence is added to the end of Paragraph 1.08(d): -

"Lender’s entry upon and inspection of the Mortgaged Property shall not
unreasonably interfere with the business of Borrower or Borrower’s tenant
conducted thereon."”

Books and Records. The first word "certified" in the phrase "certified by a
Certified Public Accountant” is deleted and the word "compiled"” is substituted in
lieu thereof.

Environmental and Compliance Matters.

(b) The following phrase is‘I| added to the beginfling of Paragraph 1.17(b):
d
"Except for the use of properly registered underground storage tanks in
connection with the operation of a gasoline station,"

Inspection Rights and Easements. The following sentence is'added to the end
of Paragraph 1.18:

"Lender’s entry upon and inspection of the Mortgaged Property shall not
unreasonably interfere with the business of Borrower or Borrower’s tenant
conducted thereon."” |

Representations of Borrower {Collateral).

(c) The phrase "and except as allowed in this Agreement” is hereby added
- after the word "business".

Event of Default.

(¢) The phrase "any or of which is not dismissed within thirty (30) days after
filing" 1s added to the end of Paragraph 4.01(c).

(d) The phrase "or is not insured or bonded over” is added after the work
"unstayed”.



. (€)

The phrase "which exceeds Ten Thousand Dollars ($10,000) or is not

bonded or insured over by Borrower within thirty (30) days of the filing
thereof” is added to the end of Paragraph 4.01(e).

~ 5.08 Addresses and Other Information.

(a)

' A copy of any notice sent to Borrower shall also be sent to:

Linda J. Peacock, Esquire
Gordon, Silberman, Wiggins & Childs
SouthTrust Tower
Suite 1400

420 North 20th Street |
Birmingham, Alabama 35203-3204
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