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This Instrument Prepared by:

Gulf Pacific Hortgage & Division of ALABAMA REAL ESTATE MORTGAGE

First Tennessee Bank National Asseriation (Home Equity Line of Credit)
f (Term: ___2p Yrs. following the eflective date defined below.)

| (This Mortgage.is intended to be and is an QPEN-END MORTGAGE under
| and pursuant to the provisions of Section 35-10-26 of the Code of Alabama)
I

' THIS INDENTURE, made this g day of tarch . .19 g
by and between CHUCK WAGGONER and JANIE WABGONER, MUSBAND AND WIFE - !

whethar one or mora, harain called Mortgagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, a national bankmg amlm
mlh its principal place of business in Mamphis, Tennessee, HEREIN CALLED Mortgagee.

WITNESSETH, that Morigagors, in considaration of Lha sum of Ten Dollars to him in hand paid and other valuable cnnlldurpllun, I'Mlipt

ﬂ'l which is hereby acknowledged, does hersby grant, bargain, sell and convey unlo Mortgagee, its sudcessors and nligm. fmﬂur the
fnllowing describad real estate (“Property”) sttuated in 203 CALIMEY DR

County of SHEL BY . and State of Alabama, o wit:

SEE EXHIBIT “A*
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| The Property herein conveyed is encumbered by the following mortgages of record

' CASTLE HTG [NSTRUMERT 199773029

nd it 15 a condition of this instrument that in the even of any gdefault 1n any of the terms and conditions of said prior mortgage, or i the
vent ol any detfault in any of the terms and conditions of any other morigage or other hen which may be or may become prior and para-
ount to the hen of this instrument, then in every such avant the Morigagee may, at its ophon, unless prohibied by law, dectare the indeabt-
dness secured by this instrument due lor all purposes, and foreclosure may be had hereunder as In the case of any other delault hereun-
er. The Mortgagee may. at its option, advance and pay any such sum or sums as shall be necessary in order that the terms and conditions
tfn‘ any mortgage or olhar hen which is then prior and paramount to the lien of this instrument, may be compled with. and such amounts 50
paid shall be repaid on demand with interest from the dale of such payment at the highest rate legally chargeable on the date o such pay-
ent, and shall be secured by the lien of this monigage: and the advancement of such sum Or sums shall in no way limit or bar the atore:
i;'d option to accelerate saig incebledness.
. TO HAVE AND TO HOLD the aloredescribed real estate togsather with aii the heraditarments ang appurtenances thereunto belonging or
N any wise appartaining unto the said Morgagee, his successors and assigns, in lee simple torever, and the sawd Morigagor does hereby
¢ovenant with 1he sard Mortgagee, its successors and assigns, that the Mortgagor s lawlully seized 1n lee of the aloredescribed real estate.
that he has a good right to sell and convey the samae, that the same 15 unencumbered excepl as otherwise set forth above. and that the ttle
and quiet possassion thereto he will and his heirs and personai representalives shall warrani and toraver defend agains! the lawtul claims of
q!l persons whomsoever,
- THIS CONVEYANCE IS MADE to secure o Mortgagee. {1} payment of all loans, advances, extensions of credit,
qtnu other obligations and indebtednesses (coliectively herein the "Line of Credit”), «n the maximum principal amount of

Twenty Five Thousang & § cents - Dollars

B 29,600,080 } ("Credit Limit"}, made and 10 be made by the Mortgagee o the Margagor undar and
rauant 1o that cartain Homa Equity Line of Credit Agreement and Disclosures under the Federal Truth-In-Lending {the “Agresment”)
aving an eftective date of the T day of March .18 98 (“Effective Date®), oxecuted by

ne or more of the Mongagors and deliverad o the Mortgagee (and any and all renewals, modilications and extensions hareol, in whode or in
i), sald Agreement (which prascribes the terms and conditions under which such loans and advances and axtensions of credit e to ba
ade and are o be repaid) being incorporated herein by reforence as tilly and paricuiarly as f set oul herein verbatim, {2} payment ol ali
ther monies advanced by the Morigagee for the protection of the secunty, such as lor taxes, msorance, repairs, attorney's fees, etc  and (3)
# parformance of all covenants, conditions, stipulations and agreements herein contained. The Credt Limit mentioned above mcludes pre-
omputed charges validly included in said Credit Limit, but does not include other interest, loan charges, commitment lees, brokerage comrmis
#ic:na. or other charges (herain collectively called "Charges”) validly made pursuant herete or pursuant to the Agreement, including, but not m
ited to, payment of taxes or insurance premiums and other charges made to protect the secunity, or incurred in the collection of the indebled
nesses and obligatons secured hereby, or the enfarcement of this Mortgage. all of said Charges being expressly secured hereby. except as
therwise prohibited by applicable taw. Certain minimum payments due under the Agreement are payable monihly; and the entire balancc
owed under the Agreement is due and payable. if not soonar paid. on that date which is 20 years following the Eftective Dxale set
fiorth in the caption hereot
The rate of interest on the unpaid balance of the Cradit Limit is, as of the Effective Date, Harch 18, 1798
an ANNUAL PERCENTAGE RATE of 4,90 %. Thareafter, interest will be varied monthly o conform to a rate equal 1o tha sum of
'*;Prima“ plus .00 % par annum. "Prima" 1s the rate pubished as the Prime Rale under "Money Rates”™ in Tha Wall Street Joumal on
$he 20th day ot each month {or it not published that date, on the naxt publication date thereafter). If a range of Pnme Rates is published, the highest
q’r‘uma Rate will apply. The ANNUAL PERCENTAGE RATE, however, shall not exceed the lesser of 18.95% or the maximum lawful contract rate.
F.r*u-t O AL-103 {597}
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As turther security for payment of the indebledness and performance of the obligations, covenants and agreements secured hereby
Mortgagor hereby translers. sets over and assigns to Mortgages:

(@) All rents, royalties, issues and profits of the Property from tims to time accruing, whather under laa5es o lenancis NOw BXIBLING of
hareafter created subject to the right of Morigages 10 collect the same as herginafter provided, reserving 1o Morigagor, howevatr, 50 long as
Mortgagor is not in default hereundaer, the right 1o receive and retain such rents, royalties, issues and profits.

, . | |
~ (b) Alluagmenis, awards of damages and settiements hereafter made as a result or in Beu of any taking of the Ploperty or any part
]haraal under the power of eminent domain, or for any damage {(whether caused by such taking or otherwise} to the Property or the
mprovemanis thareon or any part thereof, or to any rights appurtenant therefo, including any award for change of grade of streels.
brigages is heraby authorized. but not required, on bahalf and in the hame of Mortgagor, 1o exacute and daliver vallkd aoquiltances for,
rd 10 appeal from, any such judgments or awards. Morigagee may apply aif such sums or any parl thareof so recaived, after the paym
pf all its axpenses, including costs and attorney's feas, on the indeblednass secured hereby in such manner as it elecls or, at A optian, the
entire amount or any part thereot so received may be released to the Mortgagor or other party lawfully entitled thereto. |

Mortgagor covenants and agrees as follows:

1. To pay all sums secured hereby promptly when dite.

2. To pay, when due, all taxes, assessments, levies, duby and o .'
ana any claim, llen or encumbrance against the Property which may be

3. To keep the improvements on the Property inaured against idas or dﬁw by fire, the perils againsl which insurance is| aftorded by

axiended coverage endorsement, and such other risks and periis ap Morigages in its diacretion may requirs. The policy, or of such
ingurance shall be in the form in genaral use from lime (o tine. in the Jocality in which the Property is situated, shal be in.an amiumt no less
han the sum of the unpakd baiance of all mortgages having priority over this and the amount of the Cradit Limit, shall be issyed
y & company of companies seiscted by Morigagor and acceptable 1o Mortgages, and shall contain a Blandard Morigage Clause in favor of
Mortgagee. Whenaver required by Morigages, such policies, and absiracts and other tille evidence, shall be delivered y 10 and
held by Morigagee. Any and all amounts raceived by Morigagee undar any of such policies may ba applied by on the indobled-

ness secured hareby in such mannsr aa Morigages may, in its sole discretion, elact or, al the option of Morigagea, The antiré amount 8o
feceived or any part thersof may be released 1o the Mortgagor to be used to restors the improvements to their former condition. Upon fore-
closure of this morgage or other acquisition of the Property or any pan thereof by Mongagee, sudh policies, abstracts and litle evidence
shall become the absolute property of Mortgagee. | .

: 4

' 4. Monigagor (a) will not remove or demolish nor alter the design or stfuctural character ol any building now or heraafter sractad upon
{ha Property unless Morigagee shall first consent thereto in writing: (b) will maintain the Property and the improvemenis thereon in good
tonditlion and repair, {¢) will not commit or suffer waste thereof, () wilt comply wilh all laws. ardinances, regulations. covenants. conditions
and rastrictions affecting the Property, and will not suffer or permd any violation thereof.

5. It Monigagor fais 1o pay any claim, ien or sncumbrance of any character which 1§ or should become prior to this mongage, of, when
ue, any tax or assessmant or insurance premium, or fails 10 mantain the required insurance agamst loss of or damage 10 the Propery. of
iIs 10 kaep the Property in repair, or commits or parmits waste, then Mortgagee, at ds oplion, may pay sad claim, hen, encumbrance. tax.
ssassment or premium, with right of subrogation theraunder, may procure such insurance and such abstracls or other evidences ol tle as
il deemns necessary, may make such repairs and take such steps as it deems adwvisable o prevent or cure such waste, and lor any of S0

urposes Morigagee may advance such sums of mgney as it deems necessary. Morigagee shall be Ihe sole judge of the legality, vahdity
and priority of any such claim, lien, eancumbrance, tax, assessmenl and premium, and of the amoun! necessary to be pad in salisfaction
tgareni . Any default of any nature in or under any such prior ien shall also be and constitute a gefaylt in and under this morgage, at the

ption of Morigagee.

- 8. Mongagor will pay to Mortgages, immediately and without demarnd, all sums of money advanced by Morigagea pursuant 1o this mait-
ge. in order io protect the security, togather with interest on each such advancemert at the maximum fixed rate of inlarast which the

Mongagee may lawfully charge at the time of such advancement, and all such sums and interest thereon shalt be sacured haraby

|

f 7. Excapt to the exient prohibited by applicable law. if detault be made in the payment of any installmenl of pancipal or interest of s

l!..inﬂ of Credit or any part therec! when due, or in the payment. whan due, of any Charges or any cther sum secured hereby. or in the paer

iormance of any of the Mortgagor's obligations, covenants of agreements herein. or n ihe Agreemenl {07 any renewals. exlensions. of
andiﬁcalioﬂ thereof], then and in any such event:

i (a)} All the indebtednesses and obligations secured hereby shall become and be immedately due and payable at the option of
Ilhnrtgagaei without notice or demand, which are hereby expressly watved. and
:; (b) Mortgagea is heraby empowered and authorized o advertise the sale of said Property once a week for three consecutive woaks,
giving notice of the time, place and terms of sale, in some newspaper published in the County or Counties in which the Property 1s siluated,
and to sell the same at the front or main court house door of the County where said Property or a subslantial and matenal part thereo! 1S
lbcated at pubiic outery o the highest and best bidder for cash, free from all homestead. dower. equity of redemption, and ail other exemnp-
tlons and redemplive rights of every kind, all of which are hereby expressly waived. Upon such sale. Morigagee or its attorney Or ageni con-
ducting the sale is hareby authorized to execute and deliver a deed of conveyance in fee of said Property 10 the purchaser or purchasaers
tharenf. and to place the purchaser or purchasers in quiet and peaceful possession of said Property The Morgagee may become the pur.
ahaser al any such sale under this conveyance. Morigagor further agrees. that. in case of any sale under this morigage. he will at ance sur
render possession of said Property, and will from that moment become and be a tenani at will of purchaser. and removabie by procass, as
pon a forcible and untawiu! detainer, hereby agreeing to pay the said purchaser the reasonable rental value of said Property aflar sax!
ale. in case of the sale of said Property under this monpage, thé proceeds shall be appiled by Mortgagee as tollows: Firsl, to the paymant
{ any and all sums Mortgagee may have expended or become liable for on account of the costs of litigation, alomey's fees, laxes. ass5ess
anis, insurance premiums, or any advances made or axpenses incurred on account of the Property, with interest theraon, Second. 1o the
ayment of the principal of said Line of Credit and any unpaid finance charge and any other fees and charges due thereon, tagether with
asonable attorney's fees, and then 1o any other indebtedness, liabilities, or obligations of the Morigagor secured hereby. and Third,
hould there be any surpius, the Morigagae will pay \he same 10 the Mortgagor or to such person as may be egalty enlilled thereto, upon
glivery and surrander to the purchaser of possession of the Property sold, less the expanse, if any. of obtaining possession. Should there
e any deliciency. Mortgagor shall remain obligated 1e pay the same and shall be subject to immediate sull thergon

' (¢) Irraspective of whether Mortgagee accelerates the maturity of all indebledness secured hereby, Morgagee. withoul notce. excepl
uch notice as is required by law and cannot be waived, may enter upen and take possession of the Property or any par thered!, and pat.
f}rm any acts {including the right to rent any part or all of the Property}, which Mortgagee deems necessary 0or propar to conserve the
roperly, and may cobect and raceive all rents, issues and profits thareof, including those past due as well as those accruing thareatter
mcangagae shail be entitted also 1o have a receiver appointed 10 enter and lake possession of the Property, collect the rents and profits
therefrom, and apply the same as the court may direct. Mortgagee or the receiver may also take possession of, and for these purposes
se, any and all personal property contained in the Property and used by Mortgagor in the rental or leasing thereof or any par thergo! The
axpﬂnse {including but not limited to recelver's fees, attorney’s fees, costs and agent's compensation} incurred pursuant to the powers
Herein contained shall be securad hereby. After payment of all costs and expenses incurred, Merngagee shall pay (o Mortgagee all rents
ollected on the indebtedness sacured hareby in such order as Mortgagee determines. The right to enter and take possession of said
roperty, to manage and operate the same, and to collect the rents, issues and profits thereof, whether Dy a receiver or otharwise, shall be
ih addition 1o any others right or remedy hereunder or attorded by law, and may be exercised concurrently therewith or independently there-

. Mortgagee shall be kabte to account only far such rants, issues and profits actually raceived by Mortgagee.
] _
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8. Mortgagee shail bave, in its discretion, authority to ampioy all proper agents and attomeys in the conducting of any sale mada pur- EI
suant to tha terms hereof and pay for such services rendered out of the proceeds of the sale of the Properly, should any be realized; and if ;,! |
no sale is made, then Mortgagor hereby undertakes and agrees 1o pay the cost of such sarvices renderad to said Mortgagee. pi

- 9.1l Mongagee shall be mdde a party to or shall intervena in any action or proceeding alfecting the Propearty or the litle thereto or the
interest of Mortgagee under this mortgage, or it Morigages employs an attorney to collect any or all of the indebtedneass secured harehy or
o foreclosure this mortgage by judicial proceedings, or under the power of sale herein contained Mortgages shall be reimbursed by
Mortgagor, immediately and without demand, for all reasonable costs, charges and attorney's teas incurred by it in any such case, and the
same shall be secured hereby as a lurther charge and lien upon the Property.

10. il the indebtedness securad heraby is now or hersafter further secured by other mongages, chattel morngages, deeds of trust,
security agreemenls, pledges, oontracts of guaranty, assignments of ieases, or other security, Mortgagee may at s option oexhaust any
one or more of said securities and the security hereunder, either concurrently or independently, and in such order as it may detarming. The
exercise of any rights under any of said security documents shall nol constitute a release or a waiver of any other secunty documents.

" 11. No delay by Morigagee in exercising any right or remedy hereunder, or otherwise afforded Dy iaw, shall oporate as a walver theveol
of preclude tha exercise thareol during the continuance of any default hereunder. No failure of Morigagite o exercise any opition hargin
dvpnmmamammmymmm,mmmm,mm_bearunﬁobym shier the exsrcise of such option and ne withirasal
o abandonment of foreciasure prockedings by Mortoages alter the eiarcise of such option shall.de takeh or conbiried s s Waiver bl its
rghts 1o exercise such option to declare such matunity by reason of any past. present or future default on the pan of Mortgagor. and. in ¥ke
mannear, the procuremant of Insurance or lhe payment of taxes or other liens, debts or charges by Morigagee shall not ba taken o oon-
strued as a waiver of its nghts to deciare the maturity o! the indebtedness hereby secured by reason of the lailure of Mortgagor 0 procure \
such insurance of o pay such taxes, debls, liens or charges. ,

12. Withou! affecting the hability of Martgagor or any other person (except any person expressly released n wnhng} lor payment of any
indebtedness secured hereby or for performance of any obligation comained herein. and withoul affacting the nghts of Mortgagae with
réspect to any security nol expressly released in writing, Mortgagee may, at any time and from time to time, either belora or afler malunty
of said Line of Credil, and wilthout notice or consent:

(a) Release any person liable lor payment of all or part of the :ndeitﬁdnqss or for the perlarmance of any obligation.

{b) Make any agreement exiending the time or otherwise altenng the terms of payment of all or any part of the indebledness. or modity:
ing or waving any obligation, of subordinating, moditying or otherwise dealing with the hen or charge hereot

(c} Exercise or refrain from exercising or waive any right Mortgagee may have.
|
i (d) Accept additional security of any kind.
|
‘ (e} Raleasa or otherwise deal with any property, real or personal, securing the indebledness, mcluding all or any parnt of tha Property

by dﬂcﬂb&d. _ ' ; ° ) '

|

. 13. Any agreement heroatter made by Mortgagor and Morigagee pursuant 1o this morigage shall be supenor 1o the nghts ot the holdir
qf any intarvening llen or ancumbrance.
|

14 When all the indebtedness secured hereby has been paid and all the agreements herein mentioned have been laithtully pertormend.
and the Line of Credit has been \erminated as provided in the Agreemenl, then this conveyance shali cease and become null and void. and
rélaase or satistaction therec! shall be made at the proper cost of Mortgagor. prowded. however, that this mortgage shall remain in full 1
torce and eHact for the duration of any commitment to make advances. incur obligations. or olherwise give value made by the Morgagee o
the Mortgagor.

|

15. If required by Mortgagee. commencing on the first day ot the first month next lollowing the date of this insirument, or commencing
on the lirst day of the first month next following Mortgagee's demand to do so, Mortgagor will make monthly deposits with Mongagee. in a
pon-interest bearing account, together with and in addition to interest and principal. of a sum egual 1o onse twellth {1/12th} of the yearly
taxes and assessments which may be levied aganst the Property and ong-twelfth (1/12th) of the yearly premums ot insurance, reguired
Under this mortgage, or required under the Agreement. The amount of such taxes, assessments, and premiums, whan unknown, shall be
astimated by Mortgagee Such deposits shall be used by Mortgagee to pay such laxes. assessments. ang premiums. when due Any insut-
ficiency of such account to pay such charges when due shal! be paid by Morgagor to Mongagee on demand I, by reason of any delault
by Mortgagor under any provision of this mortigage. the Morigagee declares all sums secured hereby to become due and payable.
Mortgagee may then apply any funds in said account against the entire indebtedness secured hereby The entorceabiny of the covenants
rélaling 10 1axes, assessments, and insurance premiums herein otherwise provided shall not be atfecled excepl insotar as those obligations
have been mel by complance with this paragraph. Mortigagee may, from lime to time, at its oplion, waive, and afler any such waer ren-
;ﬁate. any or all provisions hereof requiring such deposit, by notice to Morgagor In wnting. While any such waiver 1s 1n effect. Morigagor

hall pay taxes, a558s5ments, and insurance premiums as elsewhere herein provided. premiums as elsewhere herain prowded

16. |, without the prior written consent of the Mongagee, Mortgagor or any of Morigagors $uccessors in fite should conwy the
roperty. or any interest therain, to any other party, or shouki a credilor, receivar, or trustee in bankruptcy obtain any interast in the
roperty, or should any party oblain an interes! by attachment or sale in accordance wih the orders of any coun ol competent junshcton
y any means other than inheritance or devise, the entire principal balance of the indeblednasses and obligations secured heraby . 1ogether

;ﬂh ntarest accrued thereon, shall, at the absolute oplion of the Mortgagea (unless prohibited by applicable jaw), be and bacoma immaod-

tely due and payabie for ail purposes.

! 17. Mortgagee has not consented, and will nol consent, to any contract or to any work or to the furmshing of any malenals which might
be deemed to creale a lian or lens superior to the lien of this instrument, ether under Saction 35-11-210 et seq. of the Code ol Alabama,

| ;
::ilr otherwise.

18 any provision hereof shall be construed to be invalid or unenforceable, the remaining provisions hereof shall not be allected by

S| ch invalidity or unenforceability. Each term ang provision shafi, however, be valid and be enforced to the lullest extant permitied by

aippnﬂable law.

i
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19. The covenants and agreements heraln contained shall bind, and the benefits and advantages shall inure to tha respective heirs,
executors, administrators, successors and assigns of the parties haersto. Wherever used, the singular number shall include the plural, the
phirai the singular, and the use of any gender shall be applicable to all genders, as the contaxt may requird.

20. Any Morigagor who co-signs this mortgage, but does not execute the Agreement, {a} is co-signing this mortgage only o grant and
conhvey that Mortgagor's interest in the Property to Mortgagee under the terms of this mortgage, (b} is not personaily lizblp under the
Agreement or this mortgage, and (c) agrees that Mortigagee and any other Maortgagor hereunder may agree to extend, | modity, forbaar or
makea any olhar accommodations with regard to the terms of this mortigage or (he Agreament, withou! that MOMgagors opnunt and without
falaasing thal Mortgagor of impairing the lien of this mortgage as 1o that Murlgagor‘s interaest in the Property.

' 21. In the even! of any conflict between the provisions hareof and those of the Agraemnt the provigions of the Aorﬂm shall prevail,
axcept as required by mandatory provisions of law, and except that the validity and perfaction of the lian and sacurity intarusts craatod hare-
by, and the remedies provided herein, including, without limitation, the power of salé granted 10 the Mongagee herein, shall be govarmead by

this mornigage. The validity and enforceability of this mortgage as a conveyancae of the Property with power of sale shalt be governed by the
laws of Alabama. |

IN WITNESS WHEREQF. Mortgagor has hereunto set his hand and seal on the day and year first above written.

C’L.,/Z(A/ | j (SEAL)

eerioe (SEAL)

ACKNOWLEDGEMENT

THE STATE OF ALABAMA
: Jeffersan COUNTY

|, the undersigned, a Notary Public in and for saki County, in said State, hereby certify that
CHUCK WAGGONER and JANIE WASGONER o |
whose name They signed 1o the foregoing conveyance and who  are
known to me, acknowledged before me that, being informed of the conlents of the conveyance. the v executad the
same voluntarily on the day the same bears date.
Given under my hand and official seal this day of Mi=ch
Hy Commission Expires.

_ . (Notgnal Seal)
G ly oo &M &&W
| Notary Pu
|
|

THE STATE OF ALABAMA

,l COUNTY
: I, the undersigned, a Notary Pubiic in and for said County, in said State, hereby certity that

whose name signed 1o the foregoing conveyance and who
known to me, acknowledged before me that, being informed of the contents of the conveyance. he execuled !he

same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .19
'l
"My Commission Expires: {Notarial Seal)
e e e By =i -y N

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS§ . ¢.000.90
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, EXHIBIT “A”

~ LOT 39, ACCORDING TO THE SURVEY OF CALUMET MEADOW, AS RECORDED IN MAP
BOOK 21, PAGE 112, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
BEING THE SAME PROPERTY AS CONVEYED TO CHUCK WAGGONER AND JANIE

- WAGGONER BY DEED DATED 10-24-97 AND RECORDED 10-23-97 IN INSTRUMENT NO. 1997-
35292 IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.

)
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Inst # 1996-11180




