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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED MARCH 28, 1998, between David Acton Building Corporation, A Corporation, whosea
address is 4120 Ashington Drive, Blrmingham, AL 35242 (referred to below as "Grantor™); and Regions Bank,
whose address is P. O. Box 10247, Birmingham, AL 35202 (referred to below as "Lendar™).

GRANT OF MORTGQAQGE. For valuable consideration, Grantor mortgages, grants, bargains, selis end conveys to Lender all of Grantor's night.
titta, and intarest in end to the following described real property, together with all existing or subsequently erected or atfixed bulitings.
impravemants and fixturee; all easaments, rights of way, and appurtenances; all watar, water rights, walercourses and ditch rights {inciuding
stock in utilities with ditch or irrigation righte); and all othar rights, royaltiss, end profits ralati 0 to the reel prnpun'y, including without limitatior
all minerals, oil. gas, geothermal and similar matters, l0G in Spelby County, State of Alabama (the "Real Property™):

A

Lot 301 according to the Survey of Yellowleaf Ridge Estates, Third Sector as racorded in Map Book 22,
page 114, in the Probate Office of Shelby County, . Alabama,

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address Is commonly known as Pin Oak Drive, Chelsea, AL 35043. The Real Proparty tas
idantification number is 09-8-33-0-001-001,

Grantor prasently assigns to Lender all of Grantar's right, title, and interest in and to all leasaes of the Property and all Hants from the Property
In addition, Grantor grants to Lendsr a Uniform Commercial Code security interest in the Personal Property and Rants.

DEFINITEONS. The tollowing words shell have the following meenings when used in this Mortgage. Terms not otherwise defined in 1his
Mortgage shall have the mesnings attributed to such terms in the Uniferm Commercial Code.  All refarences to dollar amounts ghalt menn
amounts in lawful monay of the United Statas of Amarica.

Grantor. The word "Grantor” means David Acton Building Corporation. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and gll of the guarantors, sureties, and accomincidation
partiag in connection with the Indebtedness.

improvements. The word "Improvements”™ means and includes without limitation ai existing and future improvemants. bulldmgs.
structures. moblie homes affixed on the Real Property, tacilities, additions, replacements and other construction on the Real Propearty.

Indebtedness. The word "Indabtadness”™ means all principal and interest payabie undar the Nete and any amounts expended or advanced
by Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations ol Grantor under this Mortgege
togethar with interest on such amounts ss provided in this Morigage. In addition to the Note, the word “Indebtedness” includes sl
obligations, debts and tabilitisa, plus intarest thereon, of Grantor 10 Lender, or any one or mora of them, as wall as all claima by Lender
against Grantor, or any one or more of them, whether now exigting or hareafter arising, whather ralated or unrelatad ¢ the purpcaa f 1ha
Note. whether voluntary or otherwise, whethar due or not dus, absolute or contingant, liquidated or unllquidated and whether Grantor may
be llable individually or [ointly with others, whathar obligated a8 guarantor or otherwise, snd whether racovery upon such Indebledness may
be or heraaftar mey become barred by any statute of limitations, and whether such Indebtedrwss may be or harealer may becoms
otherwise unenfarceable,

Lendsr. The word "Lender” means Regions Bank, its successors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without limitation all assgnmenis and
security intarest provisions relating to tha Personal Proparty and Renta,

Nots. The word "Note” mesns the promissory note or cradlt agreement dated March 26, 1998, in the original principal amount of

£ 1868 500.00 trom Grantor to Lender, together with all renewals of, extansions of, modificetions of, refinancings of, consolidations of,
and substitutions for the promigsory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words "Personal Property” maean all equipment, fixtures, and other articles of personal proparty now or hereafter
owned by Grantor, and now or heraafter attached or atfixad to the Real Proporty; together with all accessions, parts, and additions to, all
raplacaments of, and all substitutiona for, any of such proparty; and together with all proceeds lincluding without imitaticn all insurance
proceeds and retunds of premiumal from any sale or other disposition of the Proparty.

Property. The word "Property” means collectivaly the Real Property and the Personal Property.
Rea! Property. The worda "Resl Property™ mean the proparty, interasta and rights described above in the "Grani of Mortgage™ sacthion

Related Documents. The words "Related Documents” maan and include withgut limitation all promisacry notes. credit sgreemants, losn
agreemants, snvironmeantal agresments, guaranties, security agresments, mortgages, deads of trust, and all other indtruments. agreaments
and documeants, whether now or hereafter existing, executed in connection with the Indabtaednass.

Rents. The word "Rents” maans all presant and tuture rants, ravenues, income, issues, royaltiss, profits, and othar banefis derived from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE i& GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all ampunts secured by this
Mortgage as they becoms dua, and shall strictly pertarm all ot Grantor’'s obligations under this Mortgags.

POESESSION AND MAINTENANCE OF THE PROPERTY. Granior sgroes that Grantor’'s possession and use of the Property shall be goaverned by
the following provisions.

Posssesion and Use. Until in detfault, Grantor may remain in possession and control of and operste and manage the Proparty and collect
tha Rants fram the Praparty.

Duty to Maintain. Grantor ghsll maintain the Property in tenantabls condition and promptly parform sll repairs, raplacements, and
maintanence nacessary (o prasarve ite value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substancse.” "disposal,”™ "relesse,” and "thraatensed releasa,” a5 used n
this Mortgage, ahall have the sama maesnings as set forth in the Comprehenaiva Envirenmental Response, Compensation, and Lishility At
ol 1080, as amended, 42 U.S.C. Section 9801, st seq. ("CERCLA"), the Superfund Amendmaents and Resuthorization Act of 18986, Pub |
No. 39-499 {("SARA"}, the Hazardous Materials Trangportation Act, 49 U.S.C. Section 1807, et seq., the Resource Consarvelion and
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Recovery Act, 42 U.S.C. Sectlon 6901, et seq.. of other applicable state or Fadergl laws, rulea, or regulstions adopted pursusn! (o any o
the foregoing. The terms "hazardous waste™ 8nd "hazardous substance” shall also includs, without limitation, petroleum and pelroieum
by-products or any fraction thereof and asbaestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's
ownerahip of the Property, there has bean no use, generation, manufacture, storage, treatment, disposal, relaase of threataned relonse of
any hazardous waste or substance by any person on, undar, sbout or from the Property; (b} Grantor has no knowledge of, or reason 1o
bglisva tnet thare has baen, except as previously disclogad to and acknowiedged by Lander in writing, {iy any usa, genaraton,
manufaciure, storage, treatment, disposal, relaanse, or thraatened release ot any hazardous waste of substance on, undser, about of from 1he
Property by any prior DWnNars of 0ccupsnis of the Praperty or {il) any actual or threatsnad litigation or claimg of any kind by any poerson
ralating to such matterg; snd (c] Except a8 praviously disclosed to and acknowlsdged by Landar in writing, (i} maither Grantdr nor any
tenant, contractor, agent or other suthorized user of the Proparty shall use, generata, manufacture, store, trest, dispbhes ol. or rélasse any
hazardous waste or substance on, undar, about or from the Proparty end (i) sny such activity shall be conductad in complianca with all
applicable federal, state. and locat lsws, ragulations and ordinances, including without limitation those laws. regulations, and nrdinances
described above. Grantor authorizes Lender and it agenta to entar upon tha Property to make such inspactions and tasta. at Grantor's
oxpanse, as |ender may deem sppropriate 1o determing complisnce of tha Property with this section of the Mortgage. Any inapectians of
tests made by Lender shall be for Lender's purpoass only and shell npt be constryed to Craata any responaibility or liability on tha part of
Lendar to Grantar or to any other parson. The representations and warranties contained herein are basad on Grantor’s due hiigence in
inveBtigating the Property for hazardous waste and hazardous substsnces. Grantor hareby (a] relaases and waives any futwe Glams
againat Lander tor indemnity or contribution in the event Grantor becomaesy liable for cleanup or other costs under any such Iswk, and (b}
agreas to indemnity and hotd harmiess Lender against any and all ¢laims, losses, lizbilities, damages, panalties, and expenses which Lender
may directly of Ingirectly sustain or sutfer resulting from a breach of this section of the Morigage or as a consequence of any ust.
genaration, manufacture, storage, dispossal, relense or thraatened release occuiring prior to Grantor's ownership or interast in thi Property,
whethar or rot the same was or should have basn known 1o Grantor. The provisions of this section of the Mortgage, incluchng 1h
obligation to indemnity, ahall survive the payment of the !ndebtedness and the satistaction and reconveyance of tha lien of this Mortgagn
and ahail not be affectad by Lender's scquisition of any intareat in the Proparty, whathar by toreclosure or otherwisa.

Nuisance, Waste. Grentor shall not cause, conduct or permit any nuisance nof commit, parmit, or suffar any stripoirg of or wasta on or 1o
the Property or any portion ot tha Proparty. without limiting the generality ot the foregoing, Grantor will not remave, or grant 12 any Dthaer
party the right to remove, any timber, minaralg {including ol and gas), soil, gravel or rock products without the prior wnitlen consent of
L ender,

Asmovel of improvements. Grantor shall not demolish or remove any improvements from the Resl Property without the priar wrilten
consent of Lendar. As a condition to tha ramoval o any Improvemants, Lendar may require Grantor to make arrangaments satisfactory 10
Lendar to replace such improvemnants with Improvemants of at least aqual valus.

Lender's Right to €nter. Lender and its agenis and reprasentatives rhay enter upon the Real Property at all reascnable hmas 1o attend 1¢
Lendar's interests snd to inspect the Property for purpogses of Grantor:s complisnce with the terms and conditions ot this Mortgage.

Compliance with Qovernmental Regquiraments. Grantor shall promptly comply with all Isws, ordinances, and requlations, now ar hareatiar
in affact, of all governmantal authorities applicable to the use or cccupancy of the Property, including without limitation, the Amancansy
With Disabilities Act. Grantor may contest in good taith any such law. ordinanca, or regulation and withhold ¢ompliance during any
proceading, including appropriate® appeals, 8o long ws Grantor has notifled Lendar in writing prior to doing so and 30 long as, in Lender’s
gole opinion, Lender’s intoreats in the Property are not jeopardized. Lender may require Grantor to post adsquate sequrity or a surely bond,
reagonably satistactary to Lender, to protect Lender's intarast.

Duty to Protect. Grantor agrees neither to abandon nof lsave unattended the Property. Grantor shall do alt other acts, in addition to thoss
acts set forth above in this section, which trom the character and use of the Property ara reasonsbly necessary to protect and pregarve hw:

Froparty.

DUE ON SALE - CONSENTY BY LENDER. Lendar may, at its option, declare immediataly due and payable all sums securad by this Mortgage upon
tha sale or trapafer, without the Lender’s prior writtan consent, ot all or any part of the Resl Property, or any intareat in the Real Property. A
"eale or transtar” means tha convaeyance of Real Property or any right, title or interest therein; whather lagat, benehcial or eguiable; whethor
voluntary or involuntary; whether by outright sale, deed, instaliment gale contract, land contract, contract for deed. leasehold inferaqt wath o
term greater than three (3} years, laase-option contract, of by sale, assignment, or transfer ot any benaficial interesi in of 10 any yng trust
holding title to the Rea! Froparty, Or by sny cther method of conveyance of Renl Proparty interast. If any Grantor is a corporation, parinershup f
limitad liability company, trenster aleo includes any change in ownarship of more than twanty-five parcent {26%] of the vating stock, partnarship
ntarests or hmited liability company interasts, as the case may be. of Grantor. However, this option shall not ba exercised by Lander « such
exercise is prohibited by federal Isw or by Alabama law.

TAXES AND LIENS. The following provisions relating o the taxes and lians on the Property are a part ot this Mortgage.

Payment. Granior shall pay when due {tand in ail events prior 10 delinquancy) all taxes, poyroll taxes, spacisl taxes, assessments, walwr
charges and sewer servica charges levied against or on account of the Property, and shall pay when due all cltaima tor work dana on or 1or
servicos renderad or material furnished to the Property. Grantor shall maintain the Praperty free of all liens having pronty over or egual to
the interast of Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise provided in 1ha
following paragraph,

Right To Contest. Grantor may withhoid payment o! aEny tax, assessment, or claim in connection with a good faith dispute ovaer 1ho
obligation to pay, 80 long &8 Lendes's interest in the Property is not jacperdized. If a lien arises or s filed as a resull of nongaymanl.
Grantor shall withirt fifteen {16] days after the lien eriges or, it a lien is filed, within fifteen (15) days atter Grantor has notice ot the tiling.
secure tha discharge of the len, or i requested by Lander, deposit with Lender cash ot a sufficiant carporata aurety bond or othar seCufity
satisfactory to Lender in an amount sufficient to discharge the lign plus any costs and attorneys’ feas or othar charges that could accrue A%
a result of a foreclosure or sale under the lisn. In any contest, Granior shall defend itsall and Lender and shall sabsfy any adverse juggment
before enforcement againat the Property. Grantor ghall name Lender 8s an additional obliges under any surgty bond turnighed in the
contast procesdinge.

Evidence of Payment. Grantor shell upon demand turnish to Lendar satisfactory avidence of psyment of the taxes or assessments and shall
authorize the appropriate governmantal officis! to deliver to Lendar at any time a written statemant of the taxes and assessments agamns
tha Proparty.

Notice of Construction. Grantor shall notify Lendser at least {itteen {15) days hetore any work is commanced, any sarvices afe jurnished, or
any materials are suppled 1o the Property, it any mechanic’'s iien, meaterlalmen’s lien, or other lisn could be assertad on accoun! of the
work. sarvices, or matarials. Grantor will upon raguest of Lendsr furnish to Lender advance assurances satafactory to Lerkier thet Grantor
cean and will pay tha cost of such improvements. !

PROPEATY DAMAGE INSURANCE. The tollowing provisions relating to insuring tha Property are a part of this Mortgage.

Maintenance of insurance. Grantor shall procure and maintain policies of tire insursnce with standard extended coverage endorsements on
g replacement bagis tor the full insurable value covering all improvements on the Real Property in an amaunt aufficient to avoud apphcation
of any coinsurance cleuse, end with e standerd mortgages ciause in favor of Lender. Grantor shall alac procure and maintain
comprehansiva general lisbillty insurance in such COVeraga amounts as Lender may requast with Lender being named as additianal ingureds
in such liability insurence policies. Additionalty, Grantor shall maintain such other insurance, including but not limited to hazerd, business
intarruption and beiler insurance as Lender may require. Policias shall be written by such insurance companies and in such form as may be
reasonably accaptable to Lender. Grantos shall dellver to Lendar certificates of coverage from each insurer containing a stipulalion that
coverage will not be canceiled or diminished without a minkmum of ten {10! days’ prior written notice to Lender and not conlaining sny
disclaimer of the Insurer's liability for failure tc give such notice. Each inaurance policy also sheit include an endorsement providing that
coverage in favor of Lender will not be impaired in ary way by any act, omission or detfault of Grantor ar any othar person. Should the Haal
Property 8t any time becoms located in an area degigrated by the Director of ths Federal Emergency Management Agency a5 & spudaal
flood hazard area, Grantor sgrees to obtain and masntain Fedoral Fiood Imsurance for the full unpaid principal balance of the toan, up to the
maximum policy limits set under the Nations! Flood insurance Program, or as otherwise raquired by Lender, and to maintain such msurance
ior the tarm of the loan.

Appiication of Proceads. Grantor shall promptly notity Lender of any loss or damage to the Property. Lender may make proof ot icas f
Grantor tails to do so within tiftesan {15] days of tha casusity. Whether or not Lender’s security I8 impaired, Lender may, a1 (5 elgcuon.
apply the procesds to the reduction of the Indabtedness, payment of any lien atfecting the Property, or the rastoration and repaic of the
Property. If Lander slects to apply tha proceeds to restoration and repair, Grantor shall replir or replace the damaged or destroyed
Improvementa in & manner satisfactory to Lender. Lander shall, upon satistactory proof of such expenditure, pay or reimburse Grantor from
the proceeds ter the reascnable cos? of repait or restoration if Grantor is not in default undar this Mortgage. Any proceeds which have not
been disbursed within 180 daya after their receipt and which Lander has not committed to the rapair or restoration of the Property shall b
used first to pay any smount owing to Lender under this Mortgage, then to pay accruad interest, and the remainder, 1f any, shall ba bpplad
to the principal balancae of the Indebtedness. If Lender holds any proceeds aftar payment in full of the Indebtedness. such proceads shall he
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paid to Grantor.

Unaxpired Insurance at Sale. Any unaxpired insurance shali inure to the banefit of. and pass 10, the purchaser of the Property covered by
this Morigagae at any trustea’s aale or other sale heid undar the provisions of thie Mortgage, or st sny foraclosure sale of such Froperty.

Grantor's Report on insurance. Upon request of Lander, however not more than once a yesr, Grantor ghall furnigh to Lander & report on
each exiating policy of insurance showling: (a) the name of the insurer; (b} the risks ineured: (c} the smoumnt of the policy, !d) the property
ingured, the then currant replacement value of such property, and the manner of determining that value; and (e} the expiration date of the
policy. Grantor shall, upon raguast of Lender, have an indepandent appraiser satisafactory 1o Lander determine the cash value raplacement
o&t of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any prowision of this Mongage. or if any action or proceeding is commancad 1hat
would materlally affect Lender's intereste in the Property, Lendar an Grantor's behalf may, but ahall not ba raquired to, laka any acton that
Landar deams apprepriate. Any amount that Lender axpands In so doing will bear intereat at the rate provided for in the Note from (he data
incurred or paid by Lander to the date of repayment by Grentor. All such expenses, at Lender's option, will [a) he payabla on dermnand, (b be
added 1o the balance of the Note and be apportioned among and ba paysbla with any installment peymants to become due during aithet (1 the
term of any applicable insuranca poticy or (i) the remaining tarm of the Nots, or (c] be treated as a balloon payment which wlll ba due and
payable at tha Note's maturity. This Mortgage also wilt sacure payment of thesa amounts. The rights provided for in this paragraph shall be n
addition to any other rights or any remeadies to which Lender may ba entitled an sccaunt of the default. Any such action by Lender shall nav be
construed as curing the default 8o as te bar Lender from eny remedy that it otharwise would have had.

WARRANTY: DEFENSE OF TITLE. Thea following provisions relating to ownership of the Property are a part of this Mortgage.

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record ta the Property in lee simpia, free and clear of all lwns
and sncumbrances other than those sat forth in the Real Property description or in any title insurance policy, titla raport, or fins! titte opinion
issued in favor of, and accepted by, Lender in connaction with this Mortgege, and (b} Grantor has the full right, power, and authority to
axecute and deliver this Mortgage to Landar.

Dafenss of Title. Subject tc the exception in the paragraph abova, Grantor warrants and will torever dafand the Gtle to the Proparty against
tha lawful claims of all persons. (n the evant any action or proceading is commancad that questions Grantor’s title or the intaresi of Lander
undar this Mortgage, Grantor shal! dafend tha action at Grantor's expanse. Grantor may be the nominal party in such procesding. but
Lendar shall be entitled to participate in the procesading and to be reprasanted in the procesding by counse! of Lander's nwn choice, nnd
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may raquest from time to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’e usa ot the Property complies with all existing apphcable laws,
ordinances, and ragulgtions of governmantal authorities. ’

CONDEMNATION. The following provisions relating to cc-ndamnaﬁﬂn of the Property are a part of this Mortgage.

Application of Net Procesds. if ali or any part ot the Praperty is condamnad by eminent domain proceedings Or by any procesding or
purchase in lieu of condemnation, Lender may at its sisction require that all or any portion of tha net proceeds of the eward be applied 10

the Indebtedness or the rapair or restorgtion of the Praperty. The' net proceads of the sward shall mean the award alter payment of all
reasonable costs, expensas, and atierneys’ fess incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notity Lander in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding. but
Lender shall he entitied to participata in the proceeding and to be represented in tha proceeding by counsel of its own choice. and Granior
will deliver or cause to be dalivered to Lender guch instruments as may be requested by it from time to tima to permit such participalion

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERMMENTAL AUTHORITIES. The following provisions ralating to governmental tawes,
tess and charges are a part of this Mortgsge:

Curtant Taxss., Fess and Charges. Upon raequest by Lander, Grantor shall execute such documents in addition to this Mortgage and take
whatevar othar action is requested by Lander to perfect and continue Lender's lien on the Real Property. Grantor shall raimbures L ender for
all taxas. &g described batow. together with ali expenses incurred in recording, pertecting or continuing this Mortgage, including without
hemitation all taxes, fees, documentary stamps, and other chargas for recording or registering this Mortgage.

Texes. The foliowing shall conatitute taxes to which this section applies: {a) s specific tax upon this type of Mortgage or upon alb or any
part of the Indebtedness secured by thie Mortgaga; (bt a specific tax on Grantor which Grantor is authorized of reguired to deduct from
payments on the Indabtadness secured by this type of Martgage: {(c} a tax on this type of Mortgage chargeable againat the Lender ar the
halder of the Note; and (d) a specific tax on all or any portion of the indebtadness or on payments of principal and interast nmaede by
arantor.

Subssquent Texes. !f any tax to which this section applies is enactad subsequent to tha date of this Mortgage, thie event ghall have the
same affpct as an Event of Deafault (as detined below), and Lendsr may axercise any or all of ita aveilable remadies for an Event of Delaull
as provided betow unless Grantor sither {a) pays the tax bafore it becomes delinquent, or (b} contasts the (ax as provided above n the
Taxes and Liens eection and deposits with Landar cash or a sutficient corporate surety bond or other security aatisfactory to Lender

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions reiating to this Mortgage 88 a security agreament are a part of
this Martgage.

Security Agresmant. This instrumant shall constitute a security agreement to the extant any of the Property congbitutes hixtutes or ather
parscnal property, and tender shall have all of the rights ot & secured party under the Unitorm Commarcisl Code as amended from time to

time.

Security Intarest. Upon request by Lendar, Grantor shall execute financing statements and take whsatever other action s requested by
Lander to pertact and continue Lender’'s gacurity interest in the Rents and Parsonal Property. In addition to recording this Mortgage «n the
raal property records, Lender may, at any time and without furthar authorization from Grantor, file executad counterparts. Copes or
reproductions of this Mortgege as a financing statement. Grantor ghall reimburse Lender for all expenses incurred in perlecting or
continuing this security interest. Upon detsult, Grantor shall assemble the Pergonal Proparty in a manner and 8t a place raasonsbiy
convanient to Grantor and Lender and make it available to Lander within threa (3) daye aHer raceipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (sacured party), from which informetion concerring the securnty inlerest
granted by this Morigage may be obtaned leach ss required by tha Uniform Commarcial {oda), are as stated an tha firgt page of this
Mcorigags.

FURTHER ASSURANCES: ATTORNEY-IN-FACY. The following provisions ralating to furthar assurances and antornay-in fact are a part of thes
Mortgsage.

Further Aasurances. At any time, and from time to time, upon reguest of Lander, Grantor will make, execute and deliver. or will cause to
be madse, exacuted or delivered, to Lender or to Lender's designee, and when regquested by Lender, cause Lo be tied, recorded, ratiled, or
rarecorded, as the casa may be, at such times and in such ctfices and places ag Lendsr may desm appropriste, any and all such mortgages,
deeds of trust, security deads, security agreements, financing statemants, continuation statements, inatruments of furthor assurance,
certificates, and other documente 85 may, in the sole opinion of Lender, be nacessary or desirable in order to elfectusle, complele, parfpect,
continue, gr preserva (8| the obligations of Grantgr under the Note, this Mortgage, and the Relsted Documents, and (b the hans and
security interests created by this Mortgage as firat snd prior liena on the Property, whether now owned or hereafter acquirad by Grantor.
Unlass prohibited by law or agread to the contrary by Lender in writing, Grantor shall relmburse Lander for all coste and expenses incurred
in connaction with the matters raferred to in this paragraph.

Attorney-in-Fact. It Grantor fails to do any of the things refesred to in the precaeding paragraph, Lender may do 50 far and in the name ol
Grantaor and at Grantor's expensa. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attornay in-tact for the
purpose of making, executing, delivering, filing, recording. and doing all other things as may be necesaary or desirable. in Lender’s solo
apinton, to accomplish the matters referrad to in the praceding paragraph,

FULL PERFORMANCE. If Grantor pays all the indebtednass, including without limitation all advances sacured by this Mortgage, when due, snd
athorwiss pattorms all the obligations Imposad upon Grantosr under this Mortgage, Lender shall execute and deiiver 10 Grantar a swuitabin
satislaction of this Mortgage and suitabie statemsents of terminetion of any financing statamant on file evidencing Lender's sacurnty interast in
the Rents and the Personal Praparty, Grantor will pay, if permitted by applicable law, any reasonable termination fee as detarmingd by Lendor
from time to time.

DEFAULT. Each of the foilowing, at the eption of Lender. shall constitute an event of default ("Event of Default™} under this Morgage:
Default on Indebtadness. Failurg of Grantor to make any payment when due on the Indabtadnegs.
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Dafault on Othar Payments. Failure of Grantor within tha time required by this Mortgege to make any payment for taxes or insurance, or
any other payment nacgssary to prevent filing of or to aftect discharga of any lian.

Comphance Default. Failure of Grantor to comply with any othar term, obligation, covenant or condition contained in this Mortpage. the
Nate or in any of the Relatad Documents.

Dafoult in Favor of Third Parties. Should Grantor default under sny laen. axtension ot credit, security agreemant, purchast of dplas
agreament, or any other agreemant, in tavor of any other creditor or person that may materially alfact any of Grantor's properly or
Grantor's ability to repay the Note or Grantor's ability to perform Grantors obligations under this Mortgage cor any of the Related
Dacuments, _

False Statemeants. Any warranty, rapresentation or sistemant made or furnished to Lender by or on behalf ot Grantor under this Mortgage.
the Note or the Ralated Documents is felse or misleading in any material respect, sither now or at the time made or furnished.

Daefective Collateralization. This Mortgage or any of the Related Documeanta ceassd 10 be in full force and effact (including failure o! any
collateral documents 1o create a valid and perfected sacurity Interest or lien) st sny time and for any raasan,

Insolvency. The dissoiution or termination of Grantor's exigtenca as a going business, tha insolvancy of Grartor, the nhpn%ntment of a
receiver for any part of Grantor’s property, any aseignment for the benefit of creditors, any type of craditor workout, nr the commancarmeant
of any proceeding under any bankruptcy of insolvancy Iaws by or sgainst Grantor,

Forsclosura. Forfeiture, ete. Commencement ot foreclosure or forfeiture proceedings, whather by judicial proceeding, sell halp,
rapossession or any other method, by any creditor of Grantor or by any governmental sgency againat any of the Propaerty. Howevar, this
subsection shall not apply in the event of a good faith dispute by Grantor as to the validity or reasonablenesa ot the claim which s the bas:s
of the toreclosure or torefeiture proceeding, provided that Grantor gives Lender written notce of such cleim and furnishan researyek or A
surety bond for the claim seatistactory to Lender.

Breach of Othar Agreemant. Any breach by Grantor under the terms ot any other agreemant belwean Grantor and Lender that s not
ramadied within any grace period provided therein, including without limitation any agreement concerning any indebtedness of other
obligation of Grantor to Lendser, whather existing now or later.

Events Affecting Guerantor. Any of the preceding events occurs with respsct to any Guarantor of any of the Indebitedness or any
Guarantor dles ar becomaes incompetent, or revokes o disputes the validity of, or lability under, any Guaranty of the Indebtadness.

Adverse Change. A materisl sdverse changa occursd in Grantor'e finencial condition, or Lender baliaves the prospect ¢! peymaent or
parformance of the Indebtedness is impaired.

insecurity. Lender in good taith deems itasif insecure. -

RIGHTS AND AREMEDIES ON DEFAULT. Upon the occurrance of dny Event of Default and at any time thareafter, Lender, st its ophon, mav
axerciga any one or more of the following rights and ramedigs, in addition to any other rights or ramedies provided by law:

Accelerats indebtedness. Lender shall have the right at its option without notice to Grantor to deciars the entire Indabtednass immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

UCC Hemadiss. With respact to all or any part of the Personal Property, Lendar shall have all the rights and remaedies of a sacured pary
under the Uniform Commarcial Code. :

Collact Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Ronts, inciuding
amounts past dua and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedneas. In furtharance of ths
right, Lender may require any ténant or othar user ot the Property to make payments of rent or use fees diractly to Lender. !f tha Rants are
collacted by Lender, than Grantor irrevocably designates Lendar as Grantor's attarney-in-fact to endorse instruments recaived in paymeanm
thereof in the namse of Grantor snd to negotiste the same and collect the proceeds, Payments by tenanta or other usars ta Landar an
responsa to Lender's demand ahall satisfy the obligations for which the payments are made, whether or not any proper grounds faor the
demand existad. Lendar may exerciae ite rights under this subparagraph sither in person, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have o rogeiver appointed to {eke possession of all or sny part of the Property, with the
power to protect and presarve the Property. [0 operate the Property preceding foreciosure or sala, and to collect the Rents fram tha
Property and apply the procesds, over and above the cost of the raceivership, against the Indebtedness. The receiver may sarve withoul
hond if permitted by law. Lendar's right tc the appointment of a receiver shall exist whether or not the apparent value of tha Froperty
axceads the Indebtedness by s substantial amount. Employment by t ander shall not disguality a parson from serving as & recaiver.

Judiclal Foreclosure. Lender may obtain e judicial dscres foreciosing Grantor's intarest in all ar any pert of the Property.

Nonjudicial Sals. Lender shall be suthorized to take possession of the Property and, with or without taking such possession, atter giving
notica of the time, ptace and terms of sale, togsther with a description ot the Property to be sold, by publicstion once 2 waeaek for thrae (3
sUCCEsSIvE weeks in Bome nawspaper publishad in the county or counties In which the Rasl Property to ba soid {8 located. to sall the
Property {or such part or parts thereof as Lender may from time to time elect to sell] in front of the tront or main door of the courthouss ol
tha county in which the Property to be sold, or 8 subsatantisl and material part thereof, is located, at public outcry, to the highest tidder for
cash. Mf there is Real Property to be sold under this Mortgage in more than one county, publication shall be made wy all counties where Tha
Raal Property to be sold is located, (f no newspapaer is published in any county in which any Real Property tc ba sold 18 locatad, ihe Notie
shall be publishaed in a newspapsr published in an pdjoining county for three (3) successive weeks. Tha aale shalt ba halgd between the
hours of 11:00 s.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may bid at
any seia had under the terms of this Mortgage and may purchasa the Property i1 the highest bidder therefore. Gramtor hareby walves any
and all rights to have the Property marshalied. |n exercising its rights and remedies, Lender shall be tree ta sell all or any part of the
Property together or ssparately, In one sala or by separate sales.

Deficlency Judgmant. |f permitted by applicabis law. Lander may obtain 8 judgment for any deficiency remairung in the indebtadness due
to Lender after spplication of ell amounts received from the exarcise of the rights provided in this section.

Tenancy at Sufterance. If Grantor remains in possession of the Property after the Proparty is sold sa provided above or Lender otharwise
bacomes antitied to possession of the Property upen default of Grantor, Grantor shall becorme a tenant at sutferasnce ol Lender or the
purcheser of the Property and shail, at Lender’s option, pithar {a} pay @ reasonable rental for the use of the Proparty, or {b] vecate 1he
Property immedistely upon the demand of Lender.

Other Remedies. Lander shall have all other rights and remedies provided in this Mortgage or the Note or available at law or 10 equity

Snle of tha Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled
In exarcising ita rights and remadies, Lender shall be free to sell sl or any part ot the Property together or aaparutely, «n one ssle or hy
separate sales. Lendar shailt be sntitied to bid at any public aale on 8ll of any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Parscnal Proparty or of the time
aftar which any private sale or other intended disposition ¢f the Parsonal Property is 10 ba made. Aeasonable notice shall meaan notice
given at least ten {1Q} days betore the time of the gala or disposition.

Wwaiver: Elsction of Remedies. A waiver by any party of a breach of a provision ot this Morigage shall not constituie a waiver of or
prejudice the party’s rights otherwise to demand strict compllance with that provision or any other provision. Election by Lendar 10 purkun
any remady shall not excluda pursuit of any other remedy, and an election to make expenditures or 1ake action to perform an obligation of
Grantor under this Mortgage after failure of Grantor te perform shalt not affact Lender’s right to declsre a defauit and axercise its remedies
under this Mortgage.

Attorneys’ Fees; Expsnses. |f Lender institutes any suit or action to enforce any of the tarms of this Mortgage, Lender shalt be entitled 1
recover such sum 88 the court may adjudge reasonable as sttornays’ fees at trisl and on any appeal. Whather or not any court ACtion
involved, all reasanable expenses incurred by Lender that in Lender's apinion are necassary at any time tor the protaction of its interest of
the enforcement ot its rights shali become a part of the Indebtedness payeble on demand snd ahall basr intarast from the date of
axpenditure until repaid at the rate provided for in the Note. Expenses covered by this psragraph include, without limitation, howawver
subject to any limita undar applicable law, Lender’s aticrneys’ fees and Lender’'s legal expenses whethar or not thars is a lawauit, including
attorneys’ faes for bankruptcy praceedings lincluding aflorts o modify or vacate any automatic Btay or injunchonl. appesls and any
anticipated post-judgment collection services, tha coat of searching records, obtaining title teports {including lorgclosure reports),
surveyors’ reparts, and appraieal fees, and titla ingurance. to the axtent parmitted by applicable law. Grantor alsp will pay any court COsls,
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without Himitation any notice o! delault snd any
notice of sale to Grantor, shall be in writing, may be sant by teletacsimile iunless otharwise raguired by law)., and shall be effective when
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actually delivered. or when deposited with a nationally recognized overnight courier, or, if mailed, shall be deamed sffactive when daposited in
the Linitad States mail f[rst class, certified or registared mail, postage prapaid, directed to the addresses shown naar the beginning of thus
Mortgage. Any party may change its asddress for notices under this Mortgage by giving formal written notice 1o the bther partias, specitying
that the purpose of the notice is to change the party’s address. All copies of notices of foreclosure from the holder of any lisen which has
priority over this Mortgage shall be sent to Lender’s address, as shown nesr the beginning of this Mortgage. For notice purposan, Grantor
agroesa 10 keep Lender informed at all timseas of Grantor’s currant addrean.

MISCELLANEOUS PROVISIONS. The following miscetlansous provislons srs a part of this Mortgage:

Amandments. This Mortgage, togethar with any Related Documents,. constitutes the antire understanding and agreamant of tho partias as
to the rnatters set forth in this Morigage. No alteration of or amendment 10 this Mortgage shali be etfective unless givan in writing and
signed by the party or parties sought to be charpged or bound by tha alteration or amandrment.

Annual Reports. If the Property is used for purposes othar than Grantor’'s regidence, Grantor shall furniah to Lander, upom rogueat. a
certifiad statement ot net operating income received from the Property during Grantor's previous hiscal year in such farm and detail as
Lendar ghall require. “Net operating income" shall mean all cagh receipts from the Property lass all cash expenditures made in connection
with tha operation of the Propearty.

Applicable Law. This Martgage has been delivered to Lender and accepted by Lender In the State of Alabama. Subject to tha provisions
on arbitration, this Mortgage shall be governed by and conatrued in sccordance with the lawa of tha Stats of Alabams.

Arbltretion. Lsnder and Grantor agres that all disputes, claims and controversias between them, whether individusl, joint, or class in
nature, arising from this Mortgage or otherwise, Including without Bmitation contract and tort disputes. shall be arbitrated PUrsuant 1o the
Aules of the American Arbitration Assaciation, upon request of sither party. No act to take or dispose of any Collataral shali consiitute a
waiver of this arbitration agreement or be prohibited by this erbitration sgreement. This includes, without limitation, obtaining imunchve
ralisf or & temporery restraining order; invokirg a power of sals under any desd of trust or maortgage; obtaining a writ of attachman?t or
imposition ot a receiver. or axerciaing any rights relating to personal property, including taking or disposing of such property with or without
judicial process pursuant to Article 9 of the Uniform Commarcial Code. Any disputes, claims, or conlroversias concerning the lawtulness or
raasonableness of any act. or exercies of any right, concerning any Collateral, including any claim to rescind, reform, or otharwise modidy
any agreament relating to the Collateral, shail also be arbitrsted, provided however that no arbitrator shall have the right or the powar to
enjoin of restrain any act of sny perty. Judgment upon any award rendered by any arbitratar may be entergd in any Court hawng
jurisdiction.  Nothing in this Mortgage shall pracluda any party from eaeking equitable refiaf from a court of competent jurigdhcnion. The
statute of iimitations, estoppel, waiver, laches, and similar doctrines which would otharwise be applicablis in an sction brought by a parny
shall be applicable in any erbitration proceeding, and the commencemant of an arbitration procesding shall be deemead the commancemaent
ot an action for these purposes. The Federa! Arbitration At shall apply to the comstructlon, Interpretation. and anforcemant of ths
arbitration provision. N

Caption Headinge. Caption headings in this Mortgage are tor convdniance purpases only and are not to be uasd to interpret or deling 1ha
provisions of this Mortgage.

Marger. Theare shall ba no merger of the interest or estate created by this Mortgage with any other interest or astala in the Property at any
time hald by or for the banetit of Lander in any capacity. without the written consent of Lender.

Multiple Parties; Corporats Authorlty. All obiigations of Grantor under this Mortgage shall be joint and several, and alt raferances 1o Grantor
shall mean each and every Grantor. Thia means that esch of the persons signing below is respongible for sl obligations in this Mortgage.

Severabllity. If a court of competent jurisdiction finds any provision ot this Mortgage to be invalid or unenforcesble as to any poerson of
circumastance, such finding shall not render that provision invalid or unentorceabls as to any other persons or circumstances. If toasbie,
any auch offending prowvislon shall be deemed to be modified to ba within the limits of enforceability or validity; howevaer, if the offending
provision ¢annot be 60 modified, it shall be stricken and all other provisions ot this Morigage in all ather raspects shall ramam vahid and
entforceabla.

Successors and Assigns. Subject to the limitations ststed in this Mortgage on transter of Grantor's interest. this Martgage shall be tinding
upon and inure to the banefit of the parties. their successors and sssigns. (f ownership of the Property bacomes vested in & poracn other
than Grantor, Lender, without notice to Grantar, may deat with Grantor’s successors with raference to thia Maortgage and the Indebladness
by way of forbearence or extansion without releasing Grentor from the obtigations of this Mortgage or liability undar the Indebtedness

Tima I» of the Essence. Time is of the assence in the performance of this Mortgage.

Waiver of Hornestead Exemption. Granter hereby releases and waives ali rights and benefits af the homestead exemplion laws of the State
ot Alebama as to all Indebtedneas secured by this Martgage.

Walvers and Consents. Lender shali net be desmed to have waivad any rights under this Mortgage (or under the Related Documents)
urless such walver is in writing and signed by Lander. No dslay or omisgion on the part of Lendar in exercising any right shall operate as a
walver of such right or any other right. A wasiver by any party of a provigsion of this Morigsge shall not constitute a walvar of or prajudice
the party’'s right otharwise to demand etrict compliance with that pravision or any other provision. No prior waiver by Lander. nor any
course of desling between Lender and Grantor, ahall constitute a waiver of any of Lander's rights or any of Grantor’'s obhigations ae to any
future transactions. Whenever consent by Lender is required tn this Mertgage, the granting of such consant by Lander In any ingtance shall
not conatitute continuing consent to subsequent instances whare such consent is raguired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

By

David Ea7'
' P

Ci

Bullding Curp&;trlﬁﬁQ

cton, Vice

This Mortgage prapared by:

Nema: Liz Payne
Address: Po Box 10247
City. State, ZIP: Birmingham, Al 36202
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CORPORATE ACKNOWLEDGMENT

STATEOF  Algbama }
) 88
o . )

COUNTY OF Jefferson

I, the undersigned authority, a Notary Public in and for said ¢county in saikd state, hereby certify that Cindy P. Acton, Vice President, of David
Acton Bulkding Corporation, a corporation, is signed to the foregoing Morigage and who is known to me, acknowladged baforns me on 1his day

thet, being infermed of the contents ot said Mortgege, he or she, as such otficer and with fuli authority, executed the same yiluntarily for and
as the act of said corporation, :

Given under my hand and ial i
¥ official seal this 26th day of March R 135___9_@,_4_“.
Notery Public = "

MY COMMISSION EXPIRES FEBRUARY 4, J0GE

My commisalon saxpires

NOTE TO PROBATE JUDGE

This Mortgage secures open-end or revolving indebtedness with residential real property or interests; therefore, under Section 40-22-2(1 b,

Code of Alshama 1975, as amended, the mortgege flling privilege tax on this Mortgege should not exceed $.15 for sach $100 (or fraction

thereot) of the cragit imit of »_ provided for herein, which is the maximum principal indebtedneas 1o be secured by this
Mortgage at any ons tima.

Hegions Bank

LASEA PRC, Ang. U 5. Fat. & T.M. ON_ Ver. 3.24c (c) 1998 CF! ProBervicor, inc. Al nghts ressrved. (AL-GO3 £
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