-y

SGé 5

Afier Recordation Return io;
PINNACLE BANK
2033 CANYON ROAD
VESTAVIA, AL 35316

rrrrrrrrrrr

TOXEY CONSYRUCTION COMPANY, IRC.

" e R A b R L ..3
H

i
i
1

T T O T T T ] PP

1225 14TH WAY 1225 L4TH WAY .
 PLEASANT GROVE, AL 351237 PLEASANT ﬂﬁm. AL 35137
| TELEPSONE NO. IHENTIFICA TN NO. sapaonsdo. 4 KEIETIFICATECN N,

. e Y et s L] B L Ll L e A
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........................ : (*Lender™, its successors and assigas, with power of salc snd cight of snnty and possession  wit of Mongegor's presest
arwt future ssate, rght, tife and imerest @ and o the real propeny described i Schedule A which i smched 0 Gis Moogage el incorporased
herein by this reforenee, fogether with ali pressnt and Ruuwre inprovemems s fistoros; &l privileges, herdimments, s apporwmnaikes;  ail leases,
licenses and othor agreemenss; all ronts, ismuns and profi all water, weil, dinh, resorvorr /i mingral fights and stocks perindog W e read
property (Comulatively "Property "), witl payment in full of all Obligations secured hotaby,

Mareover, in further comsidenstion, Mongagor does, for Morgagor and Morgugos™s heirs, representitives  and assigns,  hereby  exprosdy  wattas,
covenant, and agroe with Londer, its successors and essigns as Tollows:

1. ORLIGATIONS, This Mongage shell secure the payment and pecformance of all present wnd future indebiodiess, Habilitios, obligations  and
covenants of Bomrower or Mongager (cumulatively "Obligations”} to Lander pursusn .
{8} tiis Morgege arsd the following promissory notes ind other grecments.

e T BRECHERL AVROUNST T PRGN T SATERITY T ORI AT
I, MATE. i . CHEDEELMLIMIT - | AGREEMENTDATE | BAR. .. JHOMBER 4 NUMBER
VARIABLE ; $232,.000.00 | 03/18/%8 | 03/i8/398 | ;
i E : i :
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o i i et or Tumire wrilien Sgrescn  wilh Lender whith refer specifically fo (Bis Mongage (wheiher execuled for the same '3

different purposes than the foregeing)

fe} any guaranty of obligatons of other parties given to Lender now or tereafier exeruted which refers © this Morigage:

id) fumsre advances, whether obligatory ot optional. to the saime extesst ax if made comemporantously  with te ezecution of this Morgage, maie
or exiznded 1 or on behall of Momgegor or Borrowet, Morngegor agrees thar fom of the Obligations i # line of credin, the ben coeated by Hhis
Mongage shall continge wotit peyment in fisll of alf dedt due nances fhe fine notwithstanding the fact that from fiene o time {but Wefore wmumbon
of the line) no belance may be outstanding, Atoo time shall tho lien of s Morngage, not wcheding ums sdvaked W0 profect e seounty oif thuis
Morigage, excoed 3 23 RIS 1.

ig) Al smendments, extensions, tenewals, mudifications, replacements or subsiimtnns 1o ey of the foregomg.

1. REPRESENTATIONS, WARRANTIESAND COVERANTS, Mongagor mpresents, wairanis and cOveRants o Lomder that:

i} Muongager has foe simple marketsble thtle o the Propenty and shali mainiin the Property free of afl Jiens, security imeresis, encumbdrances
and chims mxcept for this Morngage and Qo deseribed  in Schedulr B which is amached 1o this Mongage and pworposated hevems by sefemnce,
which Mongagor agress o piy snd perform in a umely mannes,;

by Mongager s in compliance in all rospecis  with all apphcable foderal, s and focal faws and regulations, including, without fmitation, those
elating 0 "Haeasdous Materiuls”, as defined herein, and other environmienisl  matters (e "Eovironmentsl Laws"d, and neither the federsl
government por the ctake where the Property s located ar any oghnt governmendal of quasi govermmental eotily has fibed & len On the Property
par kre thers any governmental, msdicial or sdministrative sctions with reapect o savirorsnents!  miabtters pending, of 1o the best of de Mongsgor s
tnowledpe, theeatened, whick involve the Froperty. Neither Mongsgor not, ® the best of Mongagors knowledge, hat amy other peny vsed,
generated.  released, dischuryed, stored. of disposed of any dnrardous Meterials, in conngotion with the Propeny of weasporied  any Hagsndoud
Muyserials o or from the Propesty. Morgagoy shall not commait or permil such acoons o he tken inthe furure. The wrm "Hazardous Masrale
shali mesn amy substance, matetial, of waste which i or brooaws regulated by any goveromenid  suthority including, bur bioitedd 8 {1
petroleusn; (i) foable or nonfrisble ashestos, (i} polychionnawat bDiphenyls; {v] those substances, materials  of wastey designated R 8
“hegardous substance” purseant o Secton 311 of the Cleas Water Act or figted pursuant to Secton 307 of the Clean Wakkt At of amy
amendments o replacoments o thase satubes. (v} those subsances, materigls o waster defimed ¥5 3 “hazardous waste” pubuias @ Secoon
i of e Resource Conssrvation and Recovery AcLor any siscisdments  of replacements W that satute; snd {vidthose subsiances, mwierials or
wasten defined ne n "harardous subsiance” pursuant o Section {01 of e Comprebensive Envircamontal Response, Cotpenstion s Lasbiuy
Act, o any amendments  of replacements o il statte orf any other similar siate of federal stetute, Tule, regulation or ondimance now Or heresfics
i offect. Mostgugor shall not lease or peroalt the sublesse  of g Proponty to & Wham of subterard  whose ofemBons may resil D COMRABALeD
of the Property with Hazaedons Materials or toxic subsiancns,

fcy All applicable laws and regulations incheding, without limitation, the Americans with Dissbilities Acx, 42 US.O 12507 e seqg faned all
regutstions promuigated thergunden) and il roning and bullding laws and regulations nlsang o e Property by virtae of any foderal, staie o
municipel authority with jurisdiction over the Properly, presently are and shall be cbserved and complied wid in all meterisl respects, and all
rights, ticenses, perwits, and cenificates of ocoupancy (inclyding Byt mot Hmied o Loning vafiences, specisd excoptions for nedwonionnmg v,
snd final inspection Approvais), wheiber HMUpOTIFY OF permaneM, which arc material to the wae and scoupsscy  of the Property, presently are and
shali be obiainad, preserved and, whare necessaty, mneward;

{4} Muongagor Bas the right and is duly sushonzsd 0 execus st perform s Obiigsions under this Morgage and thase actiont 4o wol avwd shesdl
not confhet with the provisions of any sanye, reguistion, ordimance, e of lw, contract of ather agreement which mey be hinding on Mortgagar
A MY NI,
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fe} Mo setion o procesding i5 or shall be pesding or threatensd which might materistly affect the Property; and

{fy Mortgagor has not vinlaied and shall oot violte any siamute, regulation, ordinance, nule of law, contract or ofver agreemwnt  {inchuding, bey not
limited to. those governing Hazardous Muweriaist which might meterisly affece the Property or Lender's rights or interest in the Froperty pursiand
to this Mongsge,

<
3. PRIOR MORTGAGES, Mongsgor represson il wermants thet there are no prior mongages  or deeds  of oust affecting any part of the Propetty
excent as s forh on Schedule B amached o this Moengepe which Morgegor agrees o pay and perform in s timely manner.  (fthets sre sny poior
mottgages  orf dengs  of oust then Morgagor agrees o pay #)f mmounts owed, and perform gl obligations required, umder such mongages  of deeds
of trusl and the indebredness  securcd therchy and fusthor sgrocs that & defsull under any prior mongage o dond of trust shall e s dehwll wader
it Morgage wnd shall entitie Lender w aif rights and remedies contgined horein or in the Obligations w0 which Lender would be entiidod i e evem
of sy cther Jefault

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. Inthe evemt of 4 sale, conveyanee,
feage, contract for deed of waasfer o any person of all or sny pant of the real property deseeibed  in Schedule A, o7 auy imerest therein, or of ali or any
peneficial imerest in Bormwer or Morgagos {#f Borrower of Murigagor is not a natural persor of persons  but s x corporstion, limited  lubilsy
company, pafnersiip, tust, or other legal snity). Lender may. at #s option, declare the outsianding principad balance  of the Obligatins s
accoucd  interest theveon wnmediately dus and paysble. At Lender's mequest, Mongegor or Borrowsz, a5 the cass may be, shall famish s complew
statement sering farth off of its simekbokders, members of pariners, 88 approphate, and e extent of their respective owrlership interests.

3, ASSIGNMENT OF RENTS. Mortigagor absobutely assigns to Lender il presest and futipre rents, woysities, income and profs wiuch arse from the
gse of cocupancy of afl or any pordon of the Properry. Untit Mongagor is in defauk under this Montgage or any of the Obligatons, Mongagor shail
huve a license m collect and receive e rents, rovaites, income apd profits. Upon any delaud woder this monigage or aay of the Obligations, Lemder
may erminate Morigagor's {kcesse without wice and may thersafler prosesd ® oollsct the tenty, rovabties, tncome, and profids with or without e
appointment  of a receiver. Al ronis, rovalties. income and profits coliectsd by Lender or 3 receiver will be applind  firs? to pay all sxpuuses  of
cofiection, then to the peyment of sl costs of opomtion snd maintenance  of I Poopetty, and then o the paymest of the Obligationy secursd by ths
Maortgage 1 the order detzrmined by Lendet n its sole discretion.

6. CONSTRUCTION MORTGAGE. 1% checked, tis Morigage is 3 construction mongsge that secures an Ohligation incuomd {or the scquisition
vost of the 1and andior the construction of an improvemest on land, and 3 will be subject W the ferms of 3 consmxBon  joan sgrooren  beween
Morgasgor mad Lemder. Any matstials, cguipment or sepplics used or intended  for use in the construction, development o operation  of the Property,
whethes stored o of off the Property, shall glso be subject o the len of this Mongsge. Muongagor shall obmin Lender’s approval of all plans and
spesdications, and no changes oo the plans and specifications of the ssture of the construction project shall be pemmited wihout the priar writien
approval of Lemnder,

T. LEASES AND OTHER AGREEMENTS. Mongagor shell nui mke ov fall to ke sy action which may cause or permit dw lermumsion of the
withholding of any payment In conmection with any Loase pertaining w the Properyy. In addition, Morgagor, without Lender's prioe wisdles consst,
shall not: (a) collect any moniny paysbie under any Lease mwre than ope month in advence; (b modify apy Lesse, {0} magign or allew » bBen, spoumty
interest of other encumbrance o be placed upon Morgagor's dights, tige and berest in and to amy Lease or the amwurts paysble thewunder, o id)
irminate  of cencel any Lease excepr for the noapayment of any sum or ofher muterisl breach by de other pany therein. HM &1 recsives st
any time any weitten communication esserning & default by Morgagor under wd Lrsse of purpering 0 IEoiRMe  OF CRRCel  any . Mprtgmgns
shall promply forwaed & copy of sich comomunicutton (ami any subsequan comvmunications  relating therew) o Lender. Al mich Leases and e
amounts due (o Mongagor tereundet are hemby assigoed 1 Lender as adititional secufity for the Obligations.

fi. COLLECTION OF INDEBTEDNESS FROM THIRD PARYY. Lender shadl be cntitied fo nostly ot require Morgsgor w nobfy any turd panty
tmchading, but oot limited o, lessses, Hoonsees, governments] sathoriies and isurence companies) o psy Lender any indebisdness  or ohiigation
owing t Mortgagor with respuct 0 the Propeny {(cumatlatively “indebtedness”) wohether or not a default exists under this Mongage Morgagor shald
ditigerdly coliect he Dujsbosdness  owing o Morgagor from theee thind parties wuntil e giving of such ootficaion. In the evem st Mongegor
possesses  of receives possession of any instraments  or other romitunces  with tepect o the Indebiedness  followng the piving of such nonfeton o
if the instrusmesits  or other remiltances congtibste the mepayment of eny Indebicdness ot the paymerst  of siy iBaiane  of condemnation  procadds,
Morgagor shall hold such instraments and other remittitwss in tus for Lender apart from #s ober property, ondone the Instrumsems  sid ofher
reraitlabces G Lender, amd momstiasely provide Lomter ohth possession of the instromends  aod other romitences.  Lomdsy ol be entitied, bl i
required, 0 collect (by legal procoadings  or othorwise). oxwend the ume for payment, compromnise, excharge  or relessy any obligor or coflatens!, o
oiherwise saide any of the Indebtodness  whether or pol 2n Evems of Default exists uader this Mongage. Londer shall ot be lable w Mongugor fiv
any action, error, misteke, omission  or delsy pereining 6 the ections Jescribied  in iy paragmaph o kRy damages  pesaltang  thenefroo
Notwithstunding the fonregotng, wothing Beron shall cause Lender o be deemed & mongages in posse faion.

9. USE AND MAINTENARCEOF PROPERTY. Mongagor shal fadic afl acoons smd make any repairs nesded 0 maiein the Propeny in gosd
condiion.  Morgagor shall not commit o parmdl any waste o he committed  with mspect 0 He Property. Morgagor shali uee e Propesty solely in
comphiance with applicable lsw and imsunioe policies, Morgagor shill not make any siterations, additions or bprovemems o the 1y wrthout
Lemder's pnor writhen consest,  'Without limiting the foregoing, all alterstions, sdditions amd improvements  made o the Property shall gdjocs
the beneficial interest belomging W lLender, shall not be removed without Lewder’s prwor weitten consent, and shall be mede & Mongagor's b
CRPEnsE.

16. LOSS OR DAMAGE. Mongagor shall bear the eatire rixk of any logs, theft, destruction of daumage  {cumilatively "Loss or Duamage”™! & the
Property or gy portien ercof Som sy csuse whatsimewer,  In the evemt of sny Loss of Damage, Mortgagor shali, at the optson of Lender, repiir the
affecred Property wr its proviows condition or pay or casse 1 e pakl 1o Lender the decreass i the fair markst vaiue of the sffciod Propeny.

11. INSURANCE. The Properiy will be kept insured for ms full insurable value agebnst «ff loss or demege caused by flood, esnbugnabe, womedn and
fire, theft or other casualty to the extem required by Lender. MORTGAGOR HAS THE RIGHT TCO PROVIDE SUCH INBURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, stbiecs 0 e right of Lender © dechine  the
insuranee  offersd by Morgagor for easonable  cause  before credit i extended.  The msurance polows shall sgure the musrance  compasy o
pawvile Leoder with s lossr days’ written aotice: hofore such policies are shtered or cancelied in any mmnner. The insurance polices shall
nafne Lemier as & doss payoe and provide that so act or omissen of Mongagor of any other person shall affect the ngie of Lender & he pasd he
gsusatice  pHocemds pertamnng o the joss or demege of the Property. In the evens Mongagor frils o scquire or maintain iasscance, Lender {sfier
providing notice a5 may be required By law) may in s discreBion piocure appropiiai:  sinaace coverage upon the Property amd the indususge codl
shali be sn advance prysble and hearing interest as doscribed  in Parsgraph X2 and secured hereby., Mongagor shall fumish Londer with evidence of
smsurince  indkating e required coverage. Lemler may act as stomey-in-fact for Momgagor in making aeed setthng clabme under snsumme  policis,
cancelling sny policy ot endorsing Mostgagor's name on gny drafe or segotiadle strument drawn by sny issurer. Alsuch insurence policies shall be
manediately  assigned, pledped  and delivered o Lender as further seourity for the Obligations.  Inthe evers of loss, Mongegor shall inmedistely  give
Lender writien mutice and Londer is authorized o meke provd of foss  Fach insumice company 8 directesd © make payments  directhy o Landar

maead of o Lender and Mortgegor, Lender shull have the right, at s sole option, © apply such monies toward the (bligabons or vwand fe cost of
rebusiding and restoring the Property. Ay amounts may 3 Lender's option be applind in the inverss order of e due dates therpot,

12, ZONING AND PRIVATE COVENANTS, Mongsgor shall not smtiade or consent o oy change m the zoming PIOVIRIONS OF PAVER (OvEDRM
affecting the use of the Propetty withont Lender's prioy written consent.  If Mongegor's use of the Propenty &3 oF Dicomes & nonconfornung  ust ander
any roning provision, Morigagor shall pot canse of permit such sse o he discontinued  orv abandeoned  withoui the prioy written sonsent of Lender
Mongagor wilh inmedisiely  provide Looder with wrigen notice of sny proposed changes o the zoning provisions of private covenants affechng the
Propety.

13, CONDEMNATION. Mosgsgor shaH imimedistely provide bLender with writeh setice of any actusl o throaienad condemmnation  of e
domain procesdinng periainmg & e Proporty. Allmonies pavabie o Mongagor from sich condemnaticn  or taking wre bereby wssigeed to Lewdes
anaf shadl be applind first to the paymemt of Lender’'s suorneys’ fees, legal expenses  amd other costs onciuding appraiss! fees) in comwcnion with ihe
condemnating  of eminent domain proceedipgs  and then, at the option of Lemder, v the payment of Sw Obligations  or the mstontiion or nppasr of e
Property.

14, LENDER'S RIGHT TO COMMERCE O DEFEND LEGAL ACTIONS. Monrgagor shell imenediniely provsde Lender with wrilien notice of any
scrual or dresened  acton, suit, or other proceeding  affecting e Property. Morggagor hershy appointy  Lender as its atiomey-in-fact & comimneice,
intervene if, and defend sch actions, sy, or ofher fegel procoedings and 1© compromisge oF sefle mny Clans of comroversy permeiung  thereto.
Lender shall not be Hable w Mongagor for any action, ooror, mistake, oraission or delay pertaining 0 the actiony descrbed  in this paragraph  of sy
damages resuiting therefrom. Nothing contiined herein will prevent Lender from wking the sctions described in this parageaph tn s own nsme

15, INDEMNEFICATION. Lender shall nol sssume of bx responsible  for the performiange  of any of Mongagor's obligasons  with respest W the
Property  under any cimumstances. Morigagor shall immediticly  provide Lender with wosten notice of aod indemeify end hold Lender sl o
shareholdess, direciors, officers, employees and agents hamsiess from slf chaims, dumapns, GHabilities (nchaling asiormeys’ fees and fegal caponses),
causes o action, actiops, seite and other legal proveeding: {Ccumulatively “Claims") peraining o the Poperty (inchuding, bot mn hoied &, those
wvolving Hazardous Mateniabs). Morgagor, upea the meguenc of Lender, shalt hire legal counsel o defend Lender Irom such Clsims, and psy the
atorneys’ fees, legal expenses and ofer costs incwrred an connection therewith. In e shernasive, Lemder shall be entitied o employ © own legsl
sounsel to defend such Claims o2 Morgagor's cost. Morgagor's obligation to indemnify Leader under this parsgeaph  shall survive the mrmutason,
relsass o {ereclosure Of S Monigage.

16, TAXES AND ASSESSMENTS. Mongagor shall pay all sy and asseswments  relaung w e Property when due snd anowdiaiely  provide
Lender evilerwe of psymem seene,  Upon the request of Lender, Morgager shall deposit with Londer cach awah ose-twedfth {1712 of 2w
estunAled  AmBUAl DSUrSNOE  promiugm, xes and assoaumenis  permining © the Propedy. So long as there i3 ao default. these smounts  shall be
Wi W chr payment  of taxes, assossmens  and inmimnce as requined on the Prpesty. Inthe event of defavit, Leoder shadl have e nght. #f iy
sole option, o kpply e funds so-bedd o pay any taxes or again he Obligations.  Any funds applied may. st Lendes’s opion, be applud o reverse
order of the dus daie thersof,

1EALSE © Conndten Techaclngies, e, (31280 (000 $37. Y08 Pege Tofd .
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17, INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mongsgor shell altow Lender or it apents o casmins  andl o thwe
Property ki) sxamine, inspect sed make copies of Mongagor's books amd mconds periining to e Property foom tuse o tioe. Mongagor sl
provide any mssistance foquived by Lender for these purposss.  Aliof the sigoawwes and information commined s Mongipor's books and meonds
shall be genuioe, fue, sccurate amd complete in sl respecss.  Morigagor shall oot g existence of Lender's bepsiicil meorest in #s books and
reconds permining to the Property. Additionallty, Mongagor shall report. in 3 form sstisfostory 1o Lender, such informsticn s Laexhw may g
repanding Murigagor's financial condition or the Property. The information shali be for such periods, chall refisct Morggagor's reconrds st such fme,
and shadl he renddered  with such Trequency as Lender may desipnae.  Allinformamtion fumished by Mongegor to Lender shall be trve, acounatt and
complete in @il respects, and signed by Morigagor if Lender reguests.

15, ESTOPPEL CERTIFICATES, Within ten (i) days after sny eeguest by Lender, Morgsgor shall deliver w Lender, OF any itended sransferse of
Letdor's right with respect to the Obligations, & signed snd ackmowledged smtement specifying: (s} the ooishanding balitwe on the (blguinn
snd () whether Mongagor possssses  any clums, defenses, set-offs or connterciaims  with teapect 10 she Obligaiore and, W so, the natre of such
claima. defenses, =toffs or countercleims,  Mottgagor witl ba conchusively bound by any represeniation et Lendet may wmeke 0 the dended
transferes with respect to thexse matizes i Bie avent that Mortgagor fails o provide the rmguested statement in & timely manner.

{4, EVENTS OF DEFAULT. An Eveni of Defanlt will occur under 8us Mortgage in the ovent that Morgagor, Bofower or any gusnanfor of t
Obligatorn,
tﬂ{n} fails to pay any (Obliganen tb Leader when due;
{b) feilx o perform sity Obligation or bresches any watranty or covepat ko Lender contained o s Morigage or any oflwr presem o futere
AFTOLIBLEN; :
ic) destroys, foses of damaages the Property in any Waterssl respect or subjects the Property o seizude, confiscation, or combumiiiion,
(4} seeks to revoke, lermimae or otberwise limit Us Hability under any guaranty v Lender or sy individus] guansntor dies; '
{e} dies, becomes legally incompetant, is gissolvad of rmingied, bocomes insvlvont, makes an assigmimant  for e benefu of comdisors, fails @
pay debits a3 they become due, filas a petition under the federal bankruptcy laws, haz an woluntary petiion in hankipiy fibad i which
Mortgagar, Borrower or any guatantor bs named, or has property mken under S0y writ of process of cous;
iy sblows goods o be used, tansporied or stored on the Propenty, the pissassion. BeispoTtston, of use of which, & idlegal;
(%} sllows any party other than Mongagor or Borrower to assume or undareake any Obligation without dw wiiizen consent of Leader, of
(hi causes Lender o deom uelf impecure due o a2 significast decline in the valug of the Propenty; or if Lender, w gond feith, believes for any
reason that the prospect of payment or perfomsance is inpaird.
., RIGHTS OF LENDER ON EVENT OF DEFAULY. Upon the cccurrence of an Bvent of Default under this Mosgage, Lavder shell de enmiad o
exersise ont of mere of the followitig ramedics withou! notice or demmand (sxcept ks required by Jaw)
{8) w declare the Obligations bnmedistely due and payable in full, such acceleration fo be amtomatic and imrediate i the Event of Delaull » &
fiting undier the Bankrupicy Code:
thy o colect the outstanding Obligations with o withou? msoring W Rsdioind provess,
() w meguire Mongagor © defiver and make available 1w Lemder sny personsi property oF Chatiels constmuting  the Fropesty 2t @ plae
regansatly convenient o Mortgagor and Lender,
{4} to enter upon and fke possession of the Property without applying for or ohtsining  the appoimimeat  of a receiver and, &f Leader's optioa, by
spponnt & receiver without bond, without first bringing suit on the Obligatioms and withoui otherwize meshng any simtofy condiions Tegasding
receivers, it being intended that Lender shali have this contractual right to appoint 5 recriver;
ey o emptoy ® managing egent of the Property and et the samme, in the name of Lender & in the name  of Mongagor, receive the renis
mcomes, issees  snd peofits of the Property and apply the same, nffr pavmoent  of all necessary  charges and expensgx,  on scouynt  of the
Choligstions: 4
(f} o pay any sims i any fonm or manner desmed capedien: by Lender in protect the sscursty of this Mongage of W cure any default awer
than gayment of inerest or priacipal on the Obligations,
) i forectose this Mortgage under the power of sale and i accondance with the requirements of Inw or by jodicial action, st Lemsder's clecoon:
(h) o seoff Mongagor's Obligations agamst any smoums owed Mongsgor "by Lender including. but aot limited to, mones, wstrummats,  and
deposit accounts maintainesd with Lender or any currendy existing or Arturs sffiliate of Lender, xnd
ii) 10 exercise al other rights svailable 10 Leader under any other writien agreemeant or appiicabie taw,
if Morigagors s in default under this Mortgage, this Mongage shall be subject 0 foreclosure ar Leoder’s optien. Note of the exercise of such oty
1w axpressly waved by Morgagor, and Lender shall have the nght to onter wpon and ke possession  of the Propeny, amd afier, or withmp wiing
posscssion  of the property, w0 sefl the Property s the front or main door of the counthoust of the county whert the Pmperty i3 locaisd st pubig
outery for cash, after first giving notice of the description  of the propesty 0 be sold knd the Gme, place, and terms Oof such sale Y publickion ome 3
week [or thiee consecutive weeks prior to fw sale i a newspaper published  in the coumty o counties It which e property o be s0id o logated
Morngagnr waives 0y roquiremest that e Propery Do sold in sepesmie  tracts and agrees that Lender may seif O Propesty on messe segandiess of
the number of parcels conveved by this Mongege. The power of sale granted o Lender s a contioming power of sale and shali not he fully suerised
until aff of the Property nor proviousiy sold ix sokt or ali of the Obligations are satisfied in full. Upon the payment of the purchase price. Lender o5 the
ectioneer  conductitg  the safe is suthorized to excoute & deed to the property in Mortgagor's name and debiver e deod i the purchaser o the
foroelosure sale. Leader, its successors, assigns, agenis of aflomeys may bid abf or any part of e dei owed and become the purchaser of the
propCrty #i any sale heretinder.
The procesds from the sade of e Propeny shall be spplicd a5 follows: fist, 0 e expense  of mivertising. prepasing, selling, and conveymg W
Property for smie, including reasomable agomey fees incusred by Lender inthe {orciosune selion of sny injnchion procesiing, bankrupiy, appmel, of
othes proceeding challenging e right of Lender o foreciose this mongege or sell any of the propeny; secoml, v e pavmert  of any smnunh
cxpended  or that may be mecessary 0 expend o pay insumnce, faxes, assessments,  and other lwetw and morgages:  third, in full or parusl payment
of the Obligations in such onder as Lender may elect; and founhi, the balance, if any, © be pakt in accondance with the requiresnents of aw.

2. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE. This Montgage shall be considensd 2 flaancing satement  amdt a fxnaw
filing pursuant io the provisions of the Uniform Commercial Codde (23 adopied by the stae where the Propesty i localed) covenng Axniees, chaneds.
arel atticles of personal property now owned or hereafter smached 1w or o be used in connection  with the Property wogether with any amd 5
srplacements  theroo! amd sdditions thereio (the "Chattels’}, and Mongagor bereby grants Leader # secundy ineeest inosuch Chatiols The dabenr
the Mortgagor described above., The stcured party is the Lender described sbove. Upon demand, Morngegor shall make, eaccuse md deliver sch
sweopnly sgreements (a3 such term is defined in sakd Uniform Commercinl Code) as Lender of any thme Moy deem RECEXSAIY  or proper of feguin i
grant to Lender a pesfocted security intersst in the Chattzls, and upos Mivigeger's failure w do o, Lender & suthortnd 0 sign any such agreement
as the agemt of Mongagor. Morigagor herchy authorizes Lender to file financing stetements {as such lerm is defined in ssid Uniform Commeril
fode) with mspect o the Chatsels, ¢ sy Gie, without the signature of Mongagor. Mosgagor will, however. 3t any time upon requesi of Lemdes,
gign such financing stetements, Morgagor will pay afl filing fees for the filing of such financing somement  snd for the mefiling theren! ab the el
hequired, in the opinion of Lender, by said Usiform Cosunerciai Code. Hthe lien'of this Morgege ix subject o ahy stcumy agreement covenng e
Chatels, thien ia the event of any defaukt under this Mongage, «l the right, ttle and intercst of Morgagor in and o any aad sl of the Chattels «
hereby assigned @ Lender, ogether with the benefis of any deposits or payments now of hereafier made theten! by Mongagor of e predecessors  of
sucerssors in e of Mongagos in the Property.

2. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER, Lender, 2t Lender's option, wmay expend famds (nchuding atiomeys’ fees end legal
cxpenses’ 1o perform asy st requirsd ® be tken by Momgagor of o exercise any right or remedy of Lender wmsley thix Morgage. Upon demamd,
Mogagnr shall immediately reimburse Lender for all such smounts expended by Lender sogether with interest thereon at the Jower of the highest
rale described  in any Obligation ot the highest e slowed by bsw from the dase of psyment until the date of reimbussement.  These sums shali b
includedt in the definiion of Obligations horein and shall be secursd by twe beneficial imerest griomnd heecin, (U he Obligasons are ped after d
beginning of publicetion of nofice of seie, 2 herein provided, or in the event Lender shadl, 4t i sole option, permb Morgagor © pay any pat of the
Obhigations afier the begioning of publication of netice of sale, as herein provided, then, Morgagor shall pay on demand  sif expenses  wcumed by the
Lendet in connection with said pablication, inchuding reasonablic atormeys” fdes, and this Morgage shall be security tor ali such expenses and feox

23, APPLICATION OF PAYMENTS. All puyments mude by or on behalf of Mongager may be applied agminst the amounts pasd by Lender
lincluding astorneys’ fees and legal expenses) in conmection whb the exercise of s nghts or remedies described  in this Mutigage and then 1504
payment of the remaining Obligations in whatever onder Lemler chooses.

2d. POWER OF ATTORNEY. Mongagor berehy sppoints Lendes as ifs atmomey-in-fact o endone Mongagor's namse on ol dwtuments  and othey
ducuments  pertaining fo the Dbligatons or the Morggage. inaddision, Leador shall be entitfed, but not requirsd. o perforn asy actioh of exeduis any
document  reguired to be wmken or sxecuted by Morgagor under this Morgage  Lemder's performace of such action er exeouton of such
decuments  shali not relieve Mongager from ssy Obligaton or cure any default under this Morgage. Alipowen of agomey descriled o this
sMortgage nre coupted with an intersss and are irrevoceble,

25, SUBROGATION OF LENDER, Lender shall be subrogeted 1o the righis of the hokler of any previous Den, securty missest of encumbrance
discharged with funds advanced by Lender regardicss of whether these liens, security interests o other encumbrances have been releassd of recond.

1%, COLLECTIONCOSRTS. Ifthe ongina) smounm of te Obdigations eavesd 3300, and if Lender hites an aBommey who 13 not #3 ssianed  employss
coliect asty amouni due under the Obligadons or enforer any oight or remedy of Lender under iy Mortgage, Monigagor sgrees 1o pay Lamders
reasosizhie expenses and collsction costs, inchiding rersonabie anomeys’ fees ot nxceeding 5% of the unpridt debt after defaude.

27, PARTIALRELEASE. Lesder may relesse is imterest in s postion of the Property by exccuting and recording one or e partial seieases  withow
sffecting i interest in the reamining postion of e Property. Nothing herein shall be deemed 10 obligate Leader to relense any of s minsent s the
Propertylcscemt  as reguired under Paragmph 340, nor shall Lender be obligated 10 release ary part of the Propenty o Mongagos 5 i Sefawlt wder
s Morgage.

1%, MODIFICATIONAND WAIVER. The modificetion or waiver of any of Morgagor's Obligatons or Lemder's rights under this Morgage must be
comuined i x writng signed by Lendar. Lemder may perform any of Bomower's or Morigagor's Obligations, delsy or fagd to oxertise any of s rights
of accept payments  from Mnn;aﬂm or anvont other than Mougagor witheut capsing & waiver of those Oblgations or rights. A waiver o o
oceasien  shall not constitute & waltver on any other occasion.  Motigagor's Obligations  under this Mortgage shall not bv affecwd if Londer amwosds,
compromizes,  sxchanges, fails 1o sxercise, impairs or reesses any of twe Obligations belonging w0 any Morgager, Borfewer of ind party of &y of
its rights againss any Mongagor, Borower or thind perty of uny of the Pmperty. Lender's frilure tn inxist upon sirkt performasce  of any nf the
Obligasions sbadl st be desmid & waiver, tnd Lender shall bave the right a¢ any time Swrsafier & insist upon MERCE perfonnancs.
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29, SUCCESSORS AND ASSIGNS. This Morgage shall be bimuding wpon and iomre i the beaefit of Mongagor aad Lender and thew régpective
SULCESSOTE, SEEERS, frushing, recuivers, adaunistrarors, persenal (cpresentatives, legatoes and devisees.

3. ROTICES. Broept oy otherwise required by law, sy notice or othey communication 1o be prvided under this Morigage shall be i wrting aod
oot {6 the pardes 3t the wddrosses described  in this Morigage of sch other aibdress 2 the partes may : i writng fom dnw W fone, Aay
such notice so given and semt by first class mail, postage prepaid, shall be deermed  given the cardier of thaee (1) days after such neBoe 5wy of when
received by the person (o whom sich notice is being given,

3t. SEVERABILITY. Whenever possible, cach provisien of this Merigage shall be inlerpreted so as e be effoctive and valid under applizable xtae
faw. 1f any provision of this Morgage viclstes the faw or iy unsnforcestie, the rest of the Morgage shall remain valid,

32, APPLICABLELAW. This Morpuge shali he governad by the laws of the sate where the Property s Iocated.  Unlbess applicabde  lsw provides
itherwise, Morgagor consents fo the jufisticaon of aiy court welectst by Lender, in it sole discretion, located in st siate

33, MISCELLANEOUS. Mongzgor and Lender ageee thal i i3 of the ossoncs.  Mongagor waives presesoment, demamd for peyment, mstice of
dishanor and protest oxcept s sequired by law, Allmeferences o Mongsgor i this Mongage shall inchele off parsons signing below.  ishere ot
than one Mongagor, tweir Obligations shall be joint and several. This Mongage represests  the complets  imegoind  andecstsnding  betwoen Mongagor
arad Lender pertaining o the wems and conditions hersof, ,

34, SATISFACTION. Upon she payment of all of the Chhgetons, including al foture advances and sl sues sdveiced by Longer ;mrsumﬂ by iis
Mongage, this Mongege shail be vold snd Leoder will ma or deliver o Mongagor s written satisfaction  in neconiable  form, Untif such e, e
Morgage sheli rernin i foll force sioxd affect.

iFihis Mortgage secures an open end or revelving bine of crdii which provides for future sidvances, satitlaction of the Obligstons shall mot ooy umi
there i no oumstanding inlebredness  undar any of the Obligations secured by this Mo ¢ and DO copvmitment oF agreesaest by Lender o oowke
sdvances O otherwise give veloe undsr any sgresment  evidencing e Ublipstions, pon wrhken roues  doosatisfy this Morgage sgned by
Momgegor and all other persors  who bave 8 right @ require Lender 0 extend value, and provided thore i po cetstanding  Obligation a1 that ame,
Lender will cause this Mongege t© be satiafied in sccorlsnce  with law. After the writien request for satisfection, seitter Motigagor sor sey oduwy
person shall have any right 1o request or demend thet Lender wxiend value under this Mongage or any other agroemeins a8 Lender shall be reiesund
from ali commitments o extens valus thersunder. Untl the reguest o sabisfy thiz Morggage s duly signed and dadivered o Lender. thie Morgage
shall contmse 0 full force and effoct.

Motygagor shall pay any cogis of recondation of the sanshicton.

35, JURY TRIALWAIVER. MORTGAGOR HERERY WAIVESANYRIGHT TO TRIALBY JURY IN ANYCIVILACTIONARIBING OUT OF, OR BASED
LIPON, THES MORTGAGE.

Ja. ADDITIONAL TERMS.

- e

Morgagor acknowledpes that Mortgagor has read, underitands, and agrecs 1o the ms and conditions of this Mongage, and scknowiedges receip of
at ehaet copy of i,

Dateg shis 2880 dayor Msreh, 18%8

MORTGAGORPOXEY CONSTRUCTION COMPANY, INC. MORTGAGOR:

q.
.g{;.. e ,CL . jw e e
1L° POXEY Vi
BRCRETARY / TREASURER
MORTOAGOR. MORTDAGOR-
MORTOAGOR ' MOETGAGOR:
SORTOGAGHE BMOBETGALHOR
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State of Alabama }
County 0F oo rerer e eeeemasiiessaee 2Y
I, the undergipned, a Notry Public in and for said County, in said State, hereby centify that . o e e et s

-

wwwwww

whuse pame(s) tsfm s:gnmi io the fmegnmg :,unveyame: Canad wh{} mfm: known 0 mf ncknﬂwiedged hﬁfﬂﬁ' me scm ﬂma day
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the sume bears

date,
Civen ueifer my hand and offcial sead thus .. B3y OF e s ,
(Notarial $eald) e s et et e e e i .
State of Alabama } Notary Public
County of ... S }

i, the undersigned, & Notary Public in and for said County, in saul Siate, hereby cerpfy that .

e

o e L L T

whose nanm{s} isfare mgmsd to the fmrﬁgﬁmg cnnveyame and who mﬁ‘arﬁ knuwn 0 me, aﬁkmw&:dgﬁd tmfm e on this -ﬁay
that, being informed of the contents  of the conveyance, they/esshe executed the same voluntarily on the duy the same bears

date.
Given under my hand andd officialseal this .y of 1"
(Noteeiai Seall e ep ettt et et ee e e e e e
Swuie of Alabama )
Coumty of }

e p == e e e e e e R == mmmmmmmEbheme kbbb LLLLLLELLE LLE NN ERLEL R rm s s mme el SREREE R T St S SSSL SR SRR R R

Gl e L B,

whﬂae n&m&{s} H .:l
.4:-

. o . T v s PO, P . & N _::-ﬁ'—"'u .
_________________________ o P QLAY Apngr T isfare migned to e foregoing comveyanse, snd who wiure
known 1o me, ackngwieces e om this day Lhnt bﬁmg nfarmed of the contefis  of the convevanse, theyheishe,  as
such e, A .' e and with ﬁ:lj,auﬂmmy, emtﬁd the SAme voluntarily fﬁr am! ds the act of syl
................. MY D) Yt | ] g ey
Gwrm und#r my m‘! md nﬂ%mtmi ﬂuﬁ zg:‘{tnay of 2 W ade i L Y &V .
{Hﬂm[iﬁl Sﬂi} ............... L AP ; ] IRNERE O S L N

State of Alghama } Notary Public
Coungy of e} WY COMBESSINN DYPIRES FEBRIARY ,:?; € & |

1, the undersigned, s Noary Public in snd for said County, in saxd S, bereby coertify that
Whoss BAME(S) 45
O e e e e eev e e bbbt sb st e e eemtem e e e ¥

.................................... wiare signed to the foregoing Comveyanod, and who isiare

known 16 mc ac:km}wl::dgaﬁ imﬁ!rra me on this day that, being informed of the contents of the conveyance, theybelshe, as
BN e s, ATWE with Rull atthority, executed the xame voluntarily forand as the act of sl

fie te s th L PFFFeFePeeFPemmmmmpemmmmmmmmmmm e = e T L R e R, e M M M M m e mm e tmEmmmmmE s E e s am ek kERT R

Given under my band and officiad sea) this oy of e XS
fMotarid Sealy et eteoeirtiks aaman e aees e N
Notary Pubix
| SCHEDULEA |
S dersbt st sy edlvedsereocolbako SRR
The follwing described real property focatd in the Cownty of SBELBY L. Swe of ARRDamE |

LOT 1163, ACCORDING TC THRE SURVEY OF BEROOK HIM IITH 3!’2'-?‘93; PHABRE I, AS
RECORDED IM HAY BOOK 22, PAGE 36 A & B, IN THE PROBATE OFPFICE OF SHELSBY COURTY,

ALABAMS .
4
___SCHEDULES |
{3
inst ¥ 1998~ 1047
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