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I. DATE AND PARTIES. The date of this Morigage (Security lostroment) is ..., I/20088 and the
parties, their addresses and tax identification numbers, if reguired, are as follows:
MORTGAGOR: Thomas T Cash
Joan I Cash
2106 Colony Payk Drive
pirmingham AL 35243
&
{1 If checked, refer to the attached Addendum incorporated herein, for sdditionsl Mongagors, their signalures and
acknowledpmenis. -
LENDER: Commerce Bank of Alabama
P O BOK 121%
Gadeden, AL 35302

2.

CONVEYANCE. For good and valuable consideration, the receipt and sutficiensy of which & acknowledged, and 1o secure
the Secured Debt (defined below) and Mongagor's under thix Security Instrument, Morigagor grants, bargams.
conveys., sells and mortgages to Lender, with power of sale, the following described prperty:

THOMAS T & JOAN I CASH, HUSBAND AND WIFE

THE PROPERTY PLEDGED DOBS NOT CONSTITUTE HOMESTEAD 3__1{33\9’9
OF THE MORTGAGOR . ot & 339

™
PLEASE REFER T0Q EXHIBIT "A® 3
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Together with afl rights, casements, appurtensnces, royalties, mineral rigius, 2l and gas rights, all water and riparian rights,
ditches. and water stock and sll exisring and futare improvements, structures, fixiures, and replacenents thal may now, oF a
any time in the fufure, be pant of the real estate dedcribed above (Al reterred 1o s “Properiy™). When the Secured Debt

(heveafter defined) iz paid in full and all undetlylog agreements have been lermunated, this Morngage will beconw nuli and
void.

MAXIMUM OBLIGATION LIMIT. The total principal anount secured by this Security Instrument at any one tinwe shall not

crceexd B 28580000, CThis lmitation of smount docs oot include interest and other foes argd

charges validly made pursuant to this Security Tastrament. Also, this firnitation does pot apply (o advances made under tw

wrms of this Security Instrument to protect Lender's security and to perform any of the covenants contained in tus Secunty
nsinanend.

SECURED DEBT AND FUTURE ADVANCES, The terin "Secured Debt” is defined as follows:

A. Debt incurred under the terms of all promissory notels), contraci(s), goaranty(s} or other evidenoe of debt descniwd
helow and all their extensions, remewals, modifications or substiintions. (When referencing the debis below i1 is
suggested that you include items such as borrowers” names, nole AMOURLS, INTEFEST FULES, MALUriy dafes, et}

REAL ESTATE NOTE OF EVEN DATE AND LIKE AMOUNT

ALABAME . MORTGAGE INOT EDR FRMA, FHLAE FMA OR WA Uty 2 §oof A4
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B, Alf future sdvances from Lender to Mortgagor or other future obligations of Mot t0 Lender under sny propussory
note, contract, guaramty, of other evidence of debt executed by Mongagor it favor of Lender executed after this Security
Instrurment whether or not this Security Instroment is ifically referenced. ¥ more tisn one persof signe this Security
lnstrument, each Mortgagor a this fhis Security Instrument will secure i} fature advances and future obligations
that are given 1o or incurred by any one or more Mortgagor, of any o008 of more Morigea ad ethers. Al falure
sdvances and other future obligations are secured by this rity Instrument even though all or may 8of yet be
sivapced. All future advances and other future obligations are secured as if made oo e date of this ty lnstrument.
Nothing in this Security Instrusment shall constitute 2 commitiment to make additions! o future loans of advances in any
amount. Any such commitment must be agreed tG I A SCPArste writing.

C. All obligations Mortgagor owes to Lender, which may later arise, to the extent sot probibited by law, inciuding, hut not
limited to, Habilities Tor ovendrafis refating to sny deposit account agreemsen! between Mortgagor and ioauder.

D. All additions! suns advanced and expenses incurred by Lender for insunng, Erﬁtrving or otherwise protecting the
fmperty and its value and any other sums advanced and cXpenses incurred by er under the teems of this hecurity
nsirusaent.

This Security Instrument will not secure any othey debt if Lender fails w give any required notice of the right of rescission.

PAYMENTS, Mortgagor agrees that ali payments under thwe Secured Debt will be paid when due and in sconrdance with the
terrng of the Secured Pebt and this Security instrument,

WARRANTY OF TITLE, Morigagor warrants that Morgagor s of will be lawfully sewed of the estate conveyed by tho
Security Instrument and has the right o grant, bargain, convey, sell. and mongage, with the power of sale, the Propenty.
Mortgagor also warrants that the Property Is unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to sny other morigsge, deed of trust, security agreement of ather {ien
document that created 2 prior security interest or encumbrance on the Propenty, Morigagor agrees:

A, To make ali paymenis when due and to perform of m;n;ﬂy with all f:{m:nants,-
B. To promptly deliver to Lender any notices the Mortgagor receives from the holder.

C. Not to aliow any modificstion or extension of, nof 10 reqyest any future sdvances under any note or agreenwEnt sevured
hy the lien documment without Lender's prior wrillen consent.

CLAIMS AGAINST TITLE. Mongagor will pay all taxes, assessiments, fiens, encumbrances, lease payments. ground rens,
atilities, and other charges relating to the Property when due. Lender may require Morigagor 1o provide 1o Lender copies of all
notices that such mmounts are due and the receipts evidencing Mortgagor's payment. Morigagor will defend Htle o the
Property against any claims that would impair the tien of this Security Instrument. Morigagor sgrees i assign 1o Lender, as
requested by Lender, any rights, claims or defenses Mortgagor may have apainst parties who supply Ishor or matensls to
mainiain ot improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, al #s option, declare the entire bDalance of the Secured Dobt so boe
irmmdxam%ﬂue and payable upon the creation of, or contract for the creation of, any ien, encwmbrance, transter or sale of the
Property. This right is subject (o the restrictions imposed by {ederal faw (12 C.F.R. 591}, as applicable, This covenant shail
run with the Property and shall remain in effect until the Secured Debt is paid in full and this Security Instrument is released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION, Montgagor will keep the Property i good condition and
imiake all repairs that are reasonably necessary. Mortgagor shall pot comput or allow any waste, spairment, of deternoration of
the Property. Montgagor will keep the Property free of noxious weeds and prasscs. Mongagor sgrees that the namre of the
occupancy and use will not sebstantially change without Lender’s prior wriiten consent. Morigagor will not permit any change
in any License, restrictive covenant or easement without Lender’s prior writicn consent. Morigagor will noufy Lender of atl

demands, proceedings. claims and actions against Morigagor. and of any foss or damage to the Property,

Lender or Lender’s agents may, at Leader’s option, enier the Pn::rcn}' af any reasonable fume for the purpose of inspesting e
Property. Lender shall give Mortgagor notice ar the ime of or before an inspection specifying o reasonsble purpose fos fhe
inspection. Any inspection of the Property shall he entirely for Lender’s henefit and Modgagor will in no way rely o
Lepder’s inspection,

AUTHORITY TO PERFORM. If Mortgagor fuils to perform any doty or aay of the covenants contained in this Securay
Instrument, Lender may, withoul potice, perform or cause them 1o be performed. Mongagor appoints Lender as aftorney an
fact to sign Mortgagor's Bame or pay any amount necessary for pertornmance. Lender's ﬂf’ 1 to perform: for Mortgagor shaill
not create an obligation to perform, snd Lender’s failure to perform will not yeciude Lender from exercising any of Lender's
other rights under the law or this Security Instrument. If any construction on the Property is discontinued or not carried on 3o a
reasonable manner, Lender may take all steps necessary to protect Lender's security micrest in the Propenty, iclsding
compietion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargaing, conveys. seils and morigages 1o Linider
as additional security all the right, title and interest in and o any and all existing of future leases, subleases, amd any olber
written or verbal agpreemients for the use and occupancy of any portion of the Property, including any extensions, fencwals,
modifications or substitetions of such agreements (all referred 1o as "Leases™) and rents, issues and profits {all referred 1o
"Remts"). Mortgagos will promptly provide Lender with true and correct copies of all exssting and tuture Leases. Mongagor
inay collect. receive, enjoy and use the Reniz so long as Mortgagoer is not in default under the terms of thizs Security
psbrument.

Mcrrtgaggr aﬁm that this assignment is immedistely effective between the panies 1o this Secunty Instrument. Mortgagor
agrees that this assignment is effective as to third parties on the recording of this Morigage, and that this assignment will
remain in effect during any redemption period uptil the Secured Debt is satishied and alf underlying agreements are ended, and
shat this assignsnent is enforceable when Lender takes sctoal possession of the Property, when a receiver is appointed, or whes
Lender notifics Mongagor of the default and demands that Mortgagoer and Mﬂn%afm‘a tenants pay all future Reats directly fo
{ender. On receiving notice of defait, Morigagor will endorse and deliver to Lender any payment of Rents in Mortgagoss

ssession and will meceive any Renty i frust %ur tender and will not comingle the Rents with any other funds, Any sropums
codlected will be agrﬁed as provided in this Security Instrument. Mortgagor warrants that no default exists under the Leases o
any applicable landlord/tenant law, Mortgagor also agrees 10 maintain and require any tenam to comply with the terms of the
Leases and applicable law,

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mongagor agrees o oomply with the
provisions of any lease if this Security lnstrument is on a leaschold. If the Property mcfudes a unit in a condommnmn,
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time-share or a plannad unit development, Morigagor will perform ali of Mortgagor's duties under the covenants, by-laws, or
regulations of the condominium or planned unit development,

DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt {atls o make payment when due.
Morigagor will be in default if a breach occurs under the terms of this Security Instrument or any ofther document executed for
the purpose of creating, securing or guarantying the Secured Debt. A good faith belief by Lender that Lender at any tme is
insecuse with respect (0 any person or entity obligated on the Secured Debi or that the prospect of any psyment or the valse of
the Property is impaired shall also constitule an event of defaudt,

REMEDIES ON DEFAULT. In some instances, federal and siate Jaw will require Lender o provide Mongagor with notice
of the right to cure or other notices and may ecstablish time schedules for loreclosure actions. Subject 10 these Limitalions, #f
any. Lender may accelerate the Secured Debi and foreclose this Security Instrument in a manner provided by law if Morigagor
is 11 default. |

At the option of Lender, all or any part of the r:g,m-d fees and charges, scorued interest and principal shail become immediately
due and payable, altey givigﬁ notice if required by law, upon e ocourrence of a default or aaytime therealler. In addition,
Lender shall be entitled to all the remedies provided by law, including without limitation, the power o seil the Property, twe
termas of the Secured Debi, this Security Insirument and any related documents. A6l remedies are distinet, cummlstive saud
exciugive, and the Lender is entitled to sl remedies provided at law or eguity, whether or pot expressly set forth, The
acceptance by Lender of any sum in pavment or partial payment on the Secured Debt after the balance 5 due 01 is acceleraled
or after foreclosure pmcm:ﬁn,gs are filed shatl not constitute a waiver of Lender’s right to reguire complete cory of any existing
default. By not exercising any remedy on Mongagor’s default, Lender does not waive Lender’s right 1o ater consider the event
a defauli if it continues or happens again.

If Lender initiates a judicial foreciosure, Lender shall give the notices as required by applicable law. If Lender wmvokes the
power of sale, Lender shall publish the notice of sale, and arrange to seil sl or of the Property. as required by applicable
taw. Lender or its designee may purchase the Property at any sale. Lender shall apply the proceeds of the sale in the maoner
reguired by applicsble faw. The sale of any part of the Property shall only operate as a foreciosure of the sold Property, so any
revnaining Property shall continue to secure any unsatisfied Secuted Debt and Lender may fusther foreclose under the power of
sale or by judicial foreclosare. & g

EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS® FEES; COLLECTION COSTS, Except when prohubited
by law, Morigagor agrees o pay all of Lender’s expenses if Montgagor breaches any covesant in this Security hstiument.
Mortgagor will siso pay on demsnd any amount incurred by Lender for insuring, ispecting, preserving or otherwise
protecting the Property and Lender's security interest. These expenses will bear interest from the date of the payment untii paid
iy full at the highest interest rate in effect as provided in the tetms of the Secured Debt. Morigagor agrees to pay all costs and
expenses incurred by Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Secerily Instrunwent,
‘Fhis amount may inchude, but is not limited 1o, attoraeys’ fees, court costs, and other | expenses. This Security instrumeat
shatl remain in effect uniil released. Mortpagor agrees to pay for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. Az used in this section, (i) Environmental Law means,
without limitation, the Comprehensive Environments! Response, Compensation and Liability Act (CERCULA, 42 U5, C. 900
¢l se0q.), and all other federsl, state and local laws, regulations, ordinances, court orders, stiomey genperal opinions of
imserpretive letiers concerning the public health, safety, welfare, environment or a hazardous substance; and (33 Hazardous
Substance means any toxic, radicactive or hazardous materiaf, waste, pollutant or comtaminant which has charscteristics which
render the substance dangerous or polenhally dangerous o e pumic health, safety, welfare or environment. The erm
includes, without limitation, any subsiances defined as “hazardous material,” "toxic substances.” “hazandous wasle” of
"hazardous substance”™ under any Environmental Law,

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, a0 Hazardous Substance 5 or will be docatad,
stored or weleased on or in the Property. This restriction does pot apply to small guantities of Hazardous Substances that
are generally recognized to be appropriate for the normal use and maintenance of the Propenty,

B. Except as previously disclosed and ackaowledged 1o wriing to Lender, Mongagor and every tenant have been, are, and
shall remain in full compliance with any applicable Environmental Law,

¢ Mongagor shall immediately notify Lender if a release or'threstened release of 8 Hazardous Substance occurs on, under
or about the Propenty or there is a violation of any Environmental Law concerning the Property. In such an evem,
Mortgagor shall take all necessary remeiial action in accordance with any Esvironmental Law.

D. Mongagor shall immediately notify Lender in writing as soon as Mortgagor has reason o believe there is any pendung of
threatened investigation, claim, or proceeding relating o the release or threstened refease of any Hazardous Substanoo or
the violation of any Environmenial Law.

CONDEMNATION. Morgagor will give Lender prompt notice of any pending or threatened action, by private or public
entities to purchase or take any or all of the Properiy through condemaation, erminent domain, ot any other mwans. Mongagor
authorizes Lender to intervene in Morigagos's name in any of the above described actions or Claims, Mortgagor assigns o
{ender the proceads of any award or claim for damages connecied with a condemmation or other taking of all or any pant of e
Praperty, Such procesds shall be considered payments and will be applied as provided in this Secunity instrument. This
assigninent of proceeds is sebject to the reoms of apy prios mortgage, deed of trust, soourity agreement or other lien document.

INSURANCE, Morigsgor shall keep Property insured against kess by fire, flood, theft and other hazards and risks reasonably
assouiated with the Property due to iis tvpe and location, This msurance shall be mawtained in the smounts and for the peniods
that Lender requires, The insurance carvier providing the insurance shall be chosen by Mortgagor subject to Lender’s approval,
which shall not be nnreasonably withheld. H Mongagor fails to maintain the coverage described above, Leader may, a
Lender’s nption, oblain coverage (o protect Lender's rights in the Property according to the ferms of this Secoriy Instrument.

Al insurance policies and renewals shall be acceptable to Lender and shall mclude g standard "mortgage clause” and, where
applicable, "loss payee clause.” Mortpagor shall immedistely notify Lender of cancellation or terminalicn of the lssurance.
Lender shall have the right (o hold the policies and renewals. I Lender requires, Mortgagor shall immediately give to Lender
all receipis of paid premiwms and renewal potices. Upon loss, Mortgagor shall give unmediste notice to the msuranie vammer
andt Lender. Lender may make proof of foss if not made immediawly by Mangagor.

Uinless stherwise spreed in writing, all insurance proceeds shabl be appliied 10 the restoration or repair of the Properiy or w the
Secured [ebt, whether or not then due, 3t Lender’s oplion. Any spplicalion of proceeds 10 principal shall not extend or
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posipone the due datg of the scheduled payment nor change the amount of any pavisest, Any oxosss will be paid to the
Mortgagor. if the Property is scquired by Lender, Mortgagor's right to any itsurance policdes and procesds resulling from

damage to the Property before the acquisition shall pass to Lender 1o the extent of the Dedy immediately before the
acauisition.
ESCROW FOR TAXES AND INSURANCE, Unless otherwise provided iv 8 separaie agroement, Morigagor will oot be

required o pay (o Lender funds for waxes and insurance in escrow,

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS, Mongsgor will provide to Lender upon request, any
financial statement or jaformation Lender may deem reasonably necessary. Mortgapor agrees to sign, deliver, and file any
additional documents or certifications that Lender may consider necessary 0 perfect, continue, s preserve Morigagor's
obligations under this Security Instrument and Lender's Hen status on the Propenty. | |

JOINT AND INDIVIDUAL LIABILITY; COSIGNERS; SUCCESSORS AND ASSIGNS BOUNDL Al duties under thig
Security Instrunswent are joint and individual . If Mortgagor signs this Security Instrument but does not sign an evadence of debt,
Mortgagor does so only to morigage Mortgagor's interest in the Propesty o secure payment of the Secured Deby and
Morigagor does not agree to be personally liable on the Secured Debt. If this Secunity Instriment seures a guaranty betwoen
Lender and Morigagor, Mongagor agrees 1o waive any rights that may prevent Lender from bringing agy action or claim
againgt Mongagor or any pasty indebted under the obligation, These rights may include, but are nnt limited fo, any
anti-deficiency or one-action laws. Morigagor agrees that Lender and sny party to this Security Insiniment may extend, modify
of make any change in the terms of this Secusity Instnument or any evidence of debt without Mortgagor's consent, Such a
change will not release Mortgagor from the ferms of this Security Imstrument. The duties and bepefits of this becunty
instrument shall bind and benefit the successors and assigns of Morigagor and Lender.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instruawnt 8 governed by ihe laws of the
jurisdiction in which Lender is located, except (o the extent otherwise required by the laws of the jurisdiction where the
Propenty is iocated. This Security Instrument is complete and fully integrated. This Security Instrunent may ool be amemded ot
masdified by oral agreement. Any section in this Security Instrument, attachments, or any sgreemwent related 1o the Secured
Debt that conflicts with applicable law will not be effective. unless that law expressly or impliedly permits the varigtions by
written agreement. 1f any section of thiz Security Instrument catnot be enforced according (o is terms, thal sechm will by
severed and will not affect the enforceability of the remainder of this Security Instrument. Whensver used, the siugular shall
include the plural and the plural the singular. The ceptions and headings of the sections of this Security Instrugwnt are for
convenience only and are not to be used o interpret or define the terms of thiz Security Instrument. Thne is of the essenie i
this Secority Instrument.

NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by matling # by first class mail o
the appropriate panty’s address on page 1 of this Security Instnpnent, or 1o any other address designated in writing. holice n
one mortgagor will be deemed (0 be notice to all montgagors.

. WAIVERS. Except to the extent prohibited by law, Mortgagor waives afl appraisement rights relating to the Property,

OTHER TERMS. If checked, the following are applicable to this Security Instruroent:

('] Line of Credit. The Secured Debi includes a revolving line of credit provision. Although the Secunsd Debt may be
reduced 1o a zero balance, this Security Instrument will remain in effect uniil released.

%! Congtruction Loan, This Security Instrument secures an obligation incurred for the construction of an improvement op
the Property.

LJ Fixture Filtog. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or ia the futare
amud that are or will become fixtures relsted 1o the Property. This Security Instrument suffices as & financing slatement
and sny carbon, photographic or other reproduction may be filed of record for purppses of Anticle 9 of the Uniform
Commercial Code,

.} Riders. The covenanis and agreements of each of the riders checked below gre incorporated into and supplenxnt and
amend the terms of this Securnity Instrument. [Check all applicable boxes)

£ Condominium Rider [ Planned Unit Development Rider [ Other ... e
{1 Additional Terms.

SIGNATURES: By signing below, Mongagor agrees to the terms and covenants contained in this Securily nstrument amd i any
attachments. Mostgagor also acknowledges receipt of a copy of this Security Instrument on the date stated on page .

\%ﬁ'i‘ “’:;r:
..........................

iéigna-turﬂ
Thomas T Cash

-1 Ff o

---------------------------------------------------------------------------------------------------------------------------------------------------

{Witneas ax o all signahsren) {Witoess as to all signatunes:

ACKNOWLEDBGMENT: Alabama Etowah

--------------------------------------------------------------------------------------------

S SO whose name(s) isfare sigoed o e Toregoimng Conveyance,

and who is/are known to me, acknowledped before me on this day that, being informeed of the contents of the
conveyance, hefshe/they executed the same voluntarily on the day the same bears date. Given under my hand s
LA dayof .....March ... 1828, .

My Commission expires: jo /¢ ¢
y commission expires: /0 /«/ /9 8

......................................
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: EXHIBIT "A"

Lot Number One Hundred sixty~six {166}, according to the Map
of Highland Lakes, #irst Sector, an Eddleman Compmunity, as

recorded in Map Book 18, Page 37 R, B, ¢, D, B, ¥ & G,
the Probate Office of shelby County, Alabama.

Together with nonexclusive esasement Lo use the private
roadways, Common Area all as more particularxly
described in the Neclaration of Easemsnts and Mastex
protective Covenants for Righland Lakes, & Residential
subdivision, recorded as Iinsgtrument §1994-07111 in the
probate Office of Shelby County, Alabama, and the
neclaration of Covenants, conditions and Rastrictions
for Highland Lakes, a Resident Lal Subdivision, Firat
gector, recorded as instrument #1994-07112 in the
probate Office of Shelby County, Alabama {which
together with all amendments thereto, is hereinafter
colliectively referred to as, the "Declaration®}.

in

inut ¥ 1998-10395



