Prepared By William H. Peirson, Pelrgon & Patterson
4400 Alpha Road, Dallas, Texas 75244
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WrAEN RECORDED MAIL TO:
Ameri-Capital Funding Corperation

1l Chase Corporate Center, Suite 15
Birmingham, AL 35244

Toan No.: 005-134377
MORTGAGE

THIS MORTGAGE is tade this 10th day of March, 1998 . between the Graptor,
Alfred J. Pickett and Hoie Denise Pickett, Husband and Wife

et "Bortower
and the Mortgagee, AMERICAPITAL FUNDING CORPORATION
i LoEponation
organized and existing under the laws of the State of Alabama Cwhose address s

I1 CHASE CORPORATE CENTER, Birmingham, AL 35244

(herein " Londer ™

WHERE AS, Borrower is indebted to Lender in the principal sum of U.S.3 20,000.00 ~which indebredness
is evidenved by Borrower’s note dated March 10, 1598 Cand extensions and renewals thereot iherem “Note
providing for monthly installments of principa) and interest, with the balance of the indebiedness, if not sooner paud due and
payable on  April 1, 2018 :

TG SECURE to Lender the repayment of the indebeedness evidenced by the Note. with interest thereon: the pus il
of all vther sums, with interest thereon, advanced in accordance [ herewith to protect the security of this Morgage. and the
performance of the covenants and agreements of Borrower herein contained, Borrower does hereby grant and cunvey s Lender
and Lender’s successors and assigns with power of sale, the following described property lovated in the County of
Shelby , State of Alabama: .

Iot 6, in Block 6, according to the survey of Green Valley, Second Sector, as
recorded in Map Book 6, Page 21, in the Probate Office of Shelby County,
Al abama.

0as18/1998 B35 0c,
03348 FH CERe MO
006 MY % .00
which has the address of 311 Joye Lane T Montevallo
(Street) [ty |
Alabama 35115 (herein "Property Address™);

1P Code]|

TO HAVE AND TO HOLD such property unte Lender and Lender's successors and assigns, torever. topether with all
the improvements now or hereafter erected on the property, and all easements, rights, appurtenances and rents, all of winch shall
be deetied to be and remain 1 part of the property covered by this Mortgage; and all of the forepoing, together with smd property
(or the leasehold estate if this Mortgage is on a leasehold) are hereinafter referred to as the "Property.”

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the night 10 morigage. gran
and convey the Property, and that the Property is unencumbered, except tor encumbrances of record. Borrower covetwnts it
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject ¢ encunibrances
ot record.

UNIFORM COVENANTS,; Borrower and Lender covenant and agree as follows:

1. Payment of Princlpal and Interest. Borrower shatl promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided o the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pav to
Lender on the day monthly payments of principal and inferest are payable under the Note, unti{ the Note is paid in full. a sui
(herein "Funds™) equal to one-twelfth of yearly tuxes and assessient (including condominium and plunned unst developiment
assessments, if any) which may attain priority over thix Mortgage and ground rents on the Property. if any, plus one-tweltth of
yearly premium installments for hazard insurance, plus oue-twelfth of yearly premiun installinents for mortgage imsuranve, 1fsny,
all as reasonably estimated initially and from tine 0 time by Lender on the basis of assesstents and bills and reasengble
estintates thereof, Borrower shafl not be obligated to muke such payments of Funds to Lender o the extent tat Bortower ke
such payments to the holder of a prior mortgage or deed of trust of such holder ts an anstaonal lender.

If Borrower pays Funds to Lender, the Funds shall be held inan institution the deposits or aweounts of which are msured
or guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to
pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the
Funds, analyzing said account or veritfyingand conpiling said assessments and bills, unless Lender pavs Borrower suterest on the
Funds and applicable law permits Lender te make such a charge. Borrower and Lender may agree o owriting at the orne o
execution of this Mortgage that interest on the Funds shall be paid 10 Borrower, and unless such agrecipent 15 wade o appheable
law requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds Lender
shall give (o Borrower, without charge, an aniual aceounting of the Funds showing credits and debits o the Fonds and the
purpuse for which cach debit to the Funds was made. The Funds are pledged as addidonal secunity for the sems secured byt
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If the amount of the Funds held by Lender, together with the future monthly instatiments of Funds payable pnor w the
due dates of taxes, assessments, insurance premiums and ground renis, shall exceed the amount required o pay said Laaes,
assessments, insurance premivms and ground rents as they fatl due, such excess shall be, al Borrower's option, either promptly
repaid to Borrower or credited to Borrower on monthly mstallments ol Funds. If the amount of die Funds held by Lender shail
ot be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay w Lender
any amount necessary o make up the deficiency none 0r more payments ds Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund 1o Borrower suy Funds held
by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply,
no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the wne
of application as a credit against the sums secured by this Morigage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under e Note
and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower undes
paragraph 2 hereof, then to interest payable on the Note, and then to the principal ot the Note

4. Prior Mortgages and Deeds of Trust: Charges; Liens. Borrower stiall pertform all of Borrower’s obligations ungei
any maortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage, including Borroswer's
covenants to make payments when due. Borrawer shall pay or cause to be paid all taxes, assessments and other charges, fes
atl impositions atteibutable to the Property which may attain a priority over this Mortgage, and leasehold payments or ground
rents it any.

& Hazard lnsurance. Borrower shalt keep the improvements now existing or hereafter erected on the Property fnsured
against loss by fire, hazards included within the term “extended coverage,” and such other hazards as Lender may requise and i
such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that
such upproval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be ina form acceptable w
Lender and shall include u standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall luive the ngh
v hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agrecment with
a lien which has priority over this Morigage.

In the event of loss. Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proot
of loss if not made promptly by Borrower. ,

If the Property is abandoned by Borrower, or it Borrgwer fails to respond to Lender within 30 days trom the dute notice
is mailed by Lender to Borrower that the insurance carrier offers Yo seccle a claim for insurance benefits, Lender 1s authonzed
tw collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property or to the sums
secured by this Mortgage. ,

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower shail
keep the Property in good repair and shall not commit waste of permit impairment or deterioration of the Property and shall
comply with the provisions of any lease if this Mortgage 18 on a leasehold. [f this Mortgage is on a unit in a condomum or
planned unit development, Borrower shall perform all ot Borrower's obligations under the declaration or covenants creating ot
governing the condominium or planned umit development, the by-laws and regulations ot the condominium or planned unit
developnient, and constituent documents.

7. Protection of Lender's Security. 1f Borrower fails to perform the covemuonts and agreements contained 10 this
Mortgage, or if any action or proceeding is comnienced which materially atfects Lender's interest in the Property. then Lendet,
at Lender's option, upon hotice o Borrower, may make such appearances, disburse such sums, including reasoluible attornes s
fees and take such action as is necessary to protect Lender's interest. If Lender required morigage insurance as 4 condion of
making the loan secured by this Mortgage, Borrower shall pay the premiums required 1o maintain such msurance i ettect unol
such time as the requirement for such incurance terminates in accordance with Borrower's and Lender’'s wntten agrecinent o
applivable law.

Any amouris disbursed by Lender pursuant to this paragraph 7, with interest thereon, ut the Note 1ate, shall beanue
additional indebtedness of Borrower secured by this Mortgage.  Unless Borrower and Lender agree o other terins of pavinent
such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof.  Nothing contaired me thi
paragraph 7 shall require Lender to incur any expense or tuke any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property. provided
that Lender shall give Borrower notice prior to any such mnspection specifying reasonable cuuse therefor related o Lenders
interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in cannection with any
condemnation or other taking of the Property, or part thereat, or for conveyance in liew of condemnation, are hereby assigned
andd shall be paid to Lender, subject to the terms of any morgage, deed of trust or other security agreement with 4 hen sl
has priority over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the thoe for payment of et st
of amortization of the sums secured by this Mortgage pranted by Lender to any successor iminterest ot Borrower shall 1ot operate
(0 release, in any manner, the linbility of the original Borrower and Borrower's successors in interest. Lendor shall not be reguired
to commence proceedings against such successor or refuse to extend thoe for payment or otherwise modify amottzaton vl the
suts secured by this Mortgage by reason of any demand made by the origimal Borrower and Borrawer's successors i pnigiesd
Any forbearance by Lender in exercising any right or remedy hereunder, or atherwise afforded by applicable Liw . shall not be
waiver of or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covewants and agreetents herenn
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrowes, subjedl
to the provisions of paragraph 16 hereof. All covenans and agreements of Borrower shall be joint and several. Auy Borowed
wha co-signs this Mortgage, but does not execute the Notwe, fa) is co-signing this Morigage only o mortgage. grant and conve
that Borrower's interest in the Property to Lender under the erms of this Mortgage, fby is not persanally hable on the Note ol
under this Mortgage, and (©) agrees tht Lender and any other Borrower hereunder may agree (o extend. modily . fonebrar o
make any other accommodations with regard 1o the terms of this Mortgage or the Note without the Borrower's consent and
without releasing that Borrower or modifying this Mortgage ax to that Borrower's interest n the Property.

12. Notice. Bxcept for any notice required under applicable haw to be given in another mannes, Gieoany netwe Lo
Borrower provided for in this Mortgage shali be given by delivering it or by mailing such notice by certitied mait addressed w
Borrower at the Property Address or at such other address as Borrower nuy designate by notice 1o Lender as provided haici
and (b} any notice to Lender shatl be given by certified mail to Lender’s address stated herein or o such other address as Lender
may designate by notice to Barrower as provided herein, Any notice provided for in this Mortgage shall be deemed 0 have heen
given to Borrower or Lender when given in the nunner designated herein.
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13. Governing Law;Severability. The state and local laws applicable to this Mortgage shall be the laws of the junsdiction
in which the Property is focated. The foregoing sentence shatl not limit the applicability of federal law to this Morgage. In the

~event that any provision or clause of the Mortgage or the Note conflicts with applicable law, such conflict shall not affect other

provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and to thig end the provisions

" of this Mortgage and the Note are declared o be severable. As used herein, "costs,”“expenses” and "attorneys’ fees” include all

sumis to the extent not prohibited by applicable law or limited herein.

14. Barrower’s Copy. Borrower shall be furnished u contormed copy of the Note and of the Mortgage av the e of
execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfillall of Burrower’s obligations under any home relabilitation,
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s option may reguine
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, clatms ot detenses wlhinh
Borrower miay have against parties who supply labor, nuterials or services m connection with improvements made to the Properts.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property of any interest
it is sold or transferred  (or if a beneficial interest in Borrower as sold, or transferred and Borrower s not o tatural person
without Lender's prior written consent, Lender nuy, at ies option, require immediate payment in full of all sums seeured by (his
Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as ot the date at ths
Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration.  The notice shall provide a penisd of
not less than 30 days from the date the notice is delivered or nuled within which Borrower must pay ath sums secured by tlis
Mortgage. If Borrower fails to pay these sums prior to the expiration of this period, Lender may inveke any reiiedies permitted
by this Mortgage without further potice or demand on Borrower,

NON-UNIFORM COVENANTS. Borrower aud Lender further covenant and agree as fotlows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower'sbreach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by the Mortgage, Lender
prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach: {2) the action
required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrawer, by which such
breach must be cured; and (4) that failure to cure such breach.on or before the date specified in the notice may result in
acceleration of the sitms secured by this Mortgage and sale #f Property. The notice shall further inform Borrower of the right
to reinstate after acceleration and the right to bring a court action to assert the non-existence of a defaull or any other defense
of Borrower to acceleration and sale. If the breach is not cured on or before the date specified in the notice, Lender, at Lender's
option, may declare all of the sums secured by this Mortgage 10 be immediately due and payable without further demand and
may invoke the power of sale and any other remedies immediately due and payable without further demand and may invoke
the power of sale and any other remedies permitted by applicable law. Lender shall he entitled to collect all reasonable costs
and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not limited lo reasonable
attorneys’ fees.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided
in paragraph 12 hereof. Lender shall publish the notice of sale once a week for three consecutive weeks in some newspaper
published in Shelby County, Alabama, and thereupon shall sell the Property io the highest bidder
at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the purchaser Lender's
deed conveyingthe Property so sold. Lender or Lender’s designee may purchase the Property at any sale. Borrower covenants
and agrees that the proceeds of the sale shall be applied in the followingorder: (a) to all reasonable costs and expenses of the
sate, including, but not limited to, reasonable attorneys’ fees and costs of title evidence, (b to all sums sccured by this
Mortgage; and (c) the excess, if any, to the person or persons legally entitled thereto.

18. Borrower'sRight to Reinstate. Notwithstanding Lender’s aceeleration of the sums secured by this Morgage due o
Horrower's breach, Borrower shall have the right to have any proceedings begun by Lender (o enforce this Mortgape discontinued
at any time prior to the earlier w occur of (i) the fitth day before sale of the Property pursuant to the power ot sule cuntarned
in the Mortgage or (i) entry of & judgment enforcing this Mortgage 15 (a) Borrower pays Lender all sums which would be then
due under this Mortgage and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other cavenunts ae
apreements of Borrower contained in this Mortgage; (¢) Borrower pays all reasonable expenses incurred by Lender in enforcing
the covenants and agreememnts of Borrower contained o thns Mortgage, and in enforcing Lender's remedies as provided
paragraph 17 hereof, including, but not limited to, reasenable attorneys’ fees; and (d) Borrower takes such action as Lender nuy
reasonably require (o assure that the lien of this Mortgage, Leunder’s interest in the Property and Borrower's obligation o g
the sums sceured by this Mortgage shall continue wumpaired. Upon such payment and cure by Borrower, this Mongage and the
obligations secured hereby shall remain in full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional xecurity hercunder, Boreower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hereuo!
or abandonment of the Property, have the right o collect and retatn such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property. Lender, in persan. by agen or by
judicially appointed receiver, shall be entitled 1o enter upon, take possession of and manage the Property aad o collect the rents
of the Property including those past due. Al rents collected by Lender or the receiver shatl be applied first tw payment of the
costs of management of the Property and collections of rents, including, but not limited to, receiver’s fees, preiivins on reegiver's
bonds and reasonable attorneys’ fees, and then to the sums secured by this Morntgage. Lender and the receiver shall be liable o
account only for those rents actually received.

20. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall beconr null and vord and Lender
<hall release this Mortgage without change to Borrower. Borrower shall pay all costs of recordation, 1t any.

1. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all nghts of homestead excption m te
Property and relinquishes all right of dower and curtesy in the Property.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST
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Borrower and Lender request the holder of any mo
priority over this Mortgage to give Notice to Lender, at Lend

rtgage, deed of trust or other encumbrance with a lien whivh s
er’s address set forth on page ope of this Mortgage, of any default

~under the superior encumbrance and of any sale or other foreclosure action.

"IN WITNESS WHEREOF, Borrower has executed this Mortgage

Signed, sealed and delivered in the presence of:

(Seal) el
-Korrowet NETH I
(Seal) (Seal)
-Bormower Hrrowes
Witness Wl 1
(Sign Onginal Oniy}

STATE OF ALABAMA, Jefferson County ss:
On this /{S«" day of MW : /92; }/ 1 -S;é';/ D;é E "'i—m—j
. a Notary Péblic in and for said county and in said

state, hereby cerntify that , '_

Alfred J. Pickett and Henie Denise Pickett

kirwn to

foregoing conveyance, and who _ﬁ'vc"

of the conveyance, h

_whoseg name (s) .rf’?"e-.

signed o the

me, acknowledped

befopey me that, being informed of the contents
A he execuied the same voluntanly and af%}%ﬂl on the w:: _saqe bears date.
Given under my hand afid seat of office this AL day of ' R o - S .

My Commission Expires: /7 /
70 Jr 0

Fapge 4 uf 4

(Space Below This Line Reserved For Lender pnd Kecorder)

s

Notary Public

Formn KD
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_ ARBITRATIONRIDER
Ioan No.: 005-134377

THIS RIDER is made ts 10th day of March, 1998 and is incorporated 1nto and
shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrument™) of the same date given by the undersigned (the "Borrower”) to secure Borrower’s Note (the

"Note")to AMERICAPITAL JING CORPORATION

| (the "Lender™)
of the same date and coveting the property described in the Security Instrument and located at: '

311 Joye Lane, Montevallo, AL 35115
{Property Address]

Borrower understands that the Note may be transferred by Lender and by Lender’s successors and assigns.
The beneficial owner of the Note from time to time is in¢luded within the term “"Lender.”

ADDITIONAL COVENANTS. In addition®to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

ARBITRATIONOF DISPUTES. All disputes, claims, or controversies arising from or related to the
loan evidenced by the Note, including statutory claims, shall be resolved by binding arbitration, and not by court
action, except as provided under "Exclusions from Arbitration" below. This arbitration agreement and any
arbitration proceeding shall be governed by the Federal Arbitration Act (9 U.S.C.§§ 1-14) and the Commercial
Arbitration Rules of the American Arbitration Association ("AAA"),including the rules of the AAA regarding
the selection of arbitrators, as such rules are in effect as of the date of this agreement, provided that the
arbitrators selected shall be one or more lawyers or retired judges knowledgeable in real estate law or real
estate finance. The arbitrator shall set forth in the award findings of fact and conclusions of law supporting the
decision, which must be based on applicable law and supported by substantial evidence presented 1in the
proceeding. Judgment upon the award may be entered by any court of competent jurisdiction. The arbitration
shall be conducted in the State in which the Property is located, unless a different location is agreed to by the
parties. All disputes subject to arbitration under this agreement shall be arbitrated individually,and shall not
be subject to being joined or combined in any proceeding with any claims of any persons or class of persons
other than Borrower or Lender.

Fxclusion from Arbitration. This agreement shall not limit the right of Lender to (a) accelerate or
require immediate payment in full of the secured indebtedness or exercise the other Remedies described in
this Security Instrument before, during, or after any arbitration, including the right to foreclose against or sell
the Property; (b) exercise the rights set forth in the Uniform Covenant labeled "Protection of Lenders’ Rights

SAX FORM R301 (9/20/96) Page 1 of 2 SXARBL 10/96
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in the Property" contained in this Security Instrument, or (¢) exercise of the right under the terms of this
Security Instrument to require payment in full of the indebtedness upon a transfer of the Property or 4
beneficial interest therein. Should Borrower appear inand contest any judicial proceeding initiated by Lender
under this Exclusion, or initiate any judicial proceeding to challenge any action authorized by this Exclusion,
then such judicial proceedings shall be stayed or dismissed, and the matter shall proceed to arbitration in

accordance with the section entitled "Arbitration of Disputes.”
No provision of this agreement shall limit the right of Borrower to exercis

the Uniform Covenant labeled "Borrower’s Right to Reinstate.”
NOTICE: BY SIGNING THIS ARBITRATION RIDER YOU ARE AGREEING TO HAVE ANY

DISPUTE ARISING OUT OF THE MATTERS DESCRIBED IN THE "ARBITRATION OF DISPUTES"
SECTION ABOVE DECIDED EXCLUSIVELY BY ARBITRATION, AND YOU ARE GIVING UP ANY
RIGHTS YOU MIGHT HAVE TO LITIGATE DISPUTES IN A COURT OR JURY TRIAL.
DISCOVERY IN ARBITRATION PROCEEDINGS IS LIMITED IN THE MANNER PROVIDED BY

THIS AGREEMENT,
THIS IS A VOLUNTARY ARBITRATION AGREEMENT. IF YOU DECLINE TO SIGN THIS

ARBITRATION AGREEMENT, LENDER WILL PjOT REFUSE TO COMPLETE THE LOAN
TRANSACTION BECAUSE OF YOUR DECISION.

e Borrower’s rights under

BY SIGNING BELOW, Borrower ﬁccepts and igrees to the provisions contained in this Rider.

| )
Dﬁ? (Seal) gﬁxm ;ﬁmm Q . (Seal)
Alfred J. Pickett -Borrower Honie Denise Pickett -Borrower

(Seal) (Seal)
-Borrower -Borrower
Page 2 of 2 SXARB2 10/96
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