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THIS MORTGAGE is made this 9th day of March, 1998 , between the Grantor,
Timothy J. Guerine and Melady R. Guerine, -Husband .aud Wife %

(herein "Borrower™),
and the Mortgagee, AMERICAPITAL FUNDING CORPORATION
, @ CoFpaTanon

organized and existing under the laws of  the State of Alabama . whose address is
11 (HASE CORPORATE CENTER, Birmingham, AL 35244 |
(heremn “Lender™)
WHERFE AS, Borrower is indebted to Lender in the principal sum of U.S.3 40,000.00 . which indebtedness
is evidenced by Borrowet's note dated March 9, 1598 ,and extensions and renewals thereof (ierem "Note™),
providing for monthly installments of principal and interest, with the balance of the indebtedness, if not sooner paid, due and
pavable on  April 1, 2013 ;

TO SECURE to Lendur the repayment of the indebtedness evidenced by the Note, with interest thereun; the payment
of all other sums, with inerest thereon, advanced in accordance  herewith to protect the security of this Mortgage; and the
performance of the covenants and agreements of Borrower herein contained, Borrower does hereby grant and convey to Lender
and Lender's successors and assigns with power of sale, the following described property located in the County ol
Shelby . State of Alabama: .

Lot 17, according to the Survey of Buck Creek Landing, as recorded in Map Book
20 page 136 in the Probate Office of Shelby County, Alabama, being situated in
Shellby County, Alabama.

Subject to existing easements, restrictions, set-back lines and rights of way,
if any, of record.

which has the address of 128 Buck Creek Drive . Alabaster
[Strect) Uity
Alabama 35007 {herein "Proeperty Address™);

|Z1F {lode)

TO HAVE AND TO HOLD such property unto Lender and Lender's successors and assigns, forever, together with all
the improvements now or herealter erected on the property, and all easements, rights, appurtenances and rents, all of which shal
be deemed to be and renwin a part of the propenty covered by this Mortgage; and all of the foregoing. together with sidd property
(or the leasehold estate if this Mortgage is on a leasehold) are hereinafter referred to as the "Property.”

Borrower covenants that Borrower 1s lawtully seised of the estate hereby conveyed and has the nght to mongage, grant
and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants tha
Borrower warrants and will defend generally the tite to the Property against all clanns and demands, subject to encumbeanues
of record.

UNIFORM COVENANTS; Borrower and Lender covenunt and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and lute charges as provided o the Note,

2. Funds For Taxes and Insurance. Subject to applicable taw or a written waiver by Lender, Borrower shali pay o
Lender on the day momhly payvineuts of principal and inferest are payable under the Note, unti) the Note is paid 1w tull, a sum
(herein "Funds")y equal to onc-twelfth of yearly taxes and assessiment (including condominium and planned unit develbpient
assessments, if any) which nay attain priority over this Mortgage and ground rents on the Property. if any, plus one-twelfth of
vearly premium installments for hazard insurance. plus one-twetfth of yearly premiun installments for morigage insurance. ibany,
all s reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable
estimates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower muake
such payments to the holder of a prior mortgage or deed of trust if such holder 15 an mstitutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institation the deposits or accounts of which arc msused
oF guaranteed by a federal or stte agency (including Lender if Lender is such an institution).  Lender shall apply the Funds to
pay said taxes, assessments, insurance premmiums and ground rents. Lender may not charge tor so holding and applying the
Funds, analyzing said account or verityingand compiting said assessments and bills, unless Lender pays Borrower 1nkerest on the
Funds aud applicable law perinits Lender to niske such a charge. Borrower and Lender may agree in writing at the time of
execution of this Mortgage that utterest o the Funds shall be paid to Borrower, and unless such agreement is made or applicable
law requires such interest to be paid. Lender shall not be required 1o pay Borrower any interest or earnings on the Fundx. Lender
shall give to Borrower, without chige, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit 1o the Funds was niade,  The Funds are pledged as additional sccunty for the sums secured by this
Mortgage. e
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If the amount of the Funds hield by Lender, together with the future monthly installments of Funds payable prior 1o the
due dates of taxes, assessments, insurance premiums and ground remts, shall exceed the amoumt required to pay satd taxes,
assessinents, insurance premiuwms and ground rents as they fall due, such excess shall be, at Borrower's option, cither promptly
repaid to Borrower or credited 1o Borrower on monthly instaliments of Funds. 1f the amoum of the Fundy held by Leader shall
not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay w Lender
any amount necessary to make up the deficiency in one or inore payinents as Lender may require.

Upon payment in full of all sums secured by this Morgage. Lender shall promptly refund to Barrower any Funds held
by Lender. 1f under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply.
no fater than immediately prior  the sale of the Property or s acquisition by Lender, any Funds heid by Lender at the tine
of application as a credit againsi the swns secured by this Mortpage.

3. Application of Pavments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 héreof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust: Charges; Liens. Borrower shall perform all of Borrower's obligations under
any mortgage, deed of trust or other seeurity agreement with a lien which has priority over this Mortgage, including Borrower s
covenamts to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges, Fines
and impositions awrtbuable 10 the Property which niay attain a priority over this Mortgage, and leaschold payments or ground
rents if any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hercaftet erected on the Property insured
against loss by fire, hazards included within the term "extended coverage.” and such other hazards as Lender may require and 1n
such amounts and for such periods as Lender nuay require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender. provided, that
such approval shall not be unreasemibly withheld. All insurance policies and renewals thereof shall be in a fono acceptable (o
Lender and shall include a standard mortgage clause in favor of and ina form acceptable to Lender. Lender shall have the nighi
to hold the policies and renewals thereof, subject to the terns of any mortgage, deed of trust or other security agreement with
a lien which has priority over dius Mortguge.

in the event of loss, Borrowet shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if E‘-urnjwur fails to respond to Lender within 30 days trom the date mice
is mailed by Lender to Borrower that the msurance carpier Offers 1o settde a claim for insurance benefits, Lender is authonzed
o collect and apply the insurance procecds at Lender’s option either to restoration or repair of the Property or to the suins
secured by this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower shall
keep the Property in good repur and shall not colmit waste or permit impairment or deterioration of the Property and sluabl
comply with the provisions of sy lease it thos Mortgage is on a leasehold. If this Mortgage is on o unit in a condomumum or a
planned unit development, Borrower shall peclurm all of Borrower's obligations under the declaration or covendnts creating ot
governing the condominium or planned unit development, tie by-laws and regulations of the condominaum or planned umt
development, and constituent docunicnts,

7. Protection of Lender’s Security. f Rorrower fails o perform the covenants and agreements contained 1n this
Mortgage, or if any action or proceeding is comneticed which nuterially affects Lender's interest in the Property, then Lender,
at Lender's option, upon notive tov Bosrower, may ke such appearances, disburse such sums, including reasonable attorneys’
fees, and take such action as is necessary o protect Leader’s iterest. 1f Lender required mortgage insurance as a condition of
making the loan secured by this Morgage, Borruwer shall pay the premiums required to maintain such insurance in effect until
such time as the requircment tor sucl insuratee Eroinates in accordance with Borrowee’s and Lender’s written agreenem or
apphicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall becore
additional indebtedness of Borrower secured by this Mortgage., Unless Borrower and Lender agree 10 other terms of payment,
such amounts shall be payable upon notice from Lender to Botrower requesting payment thereol. Nothing conmained 10 this
paragraph 7 shall require Lender to eur any expeise or take any action hereunder.

8. Inspection. Lender may make of cause W be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borsower notice prior to any such inspection specifying reasonable cause therefor related to Lender's
interest 1 the Property.

9. Condemnation. The proceeds of any award or claim for danuges, direct or consequentiz!, in connection with any
condemnation or other taking of the' Property, or part thereot, or for conveyance in kieu of condemnatdon, are hereby assigned
and shall be paid to Lender, subject to the werms ot any morigage, deed of trust or other security agreement with a lien which
has priority over this Mortgaye

10. Borrower Not Released: Forbearance By Lender Not a Waiver. Extension of the time tor payment of moditication
of amortization of the sus secuied by this Mortgage granted by Lender (0 any successor ininterest of Borrower shall not operate
(o release, i any mamier, the lability of the origing! Borrower and Borrower’s successors in interest. Eendor shall not be required
to commence proceedings against such successor or refuse 1o extend time for payment or atherwise modify amortizanon of tee
sums secured by this Mortpage by reason of any demand made by the original Borrower and Borrower's SUCCESSOS LTl bnezest.
Any forbearance by Lender in exercising any night or remedy hereunder, or otherwise afforded by applicable law, shall not be
waiver of or preclude the excrcise of any such night or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights lereunder shall inure to, the respective SUCCERSOTS and assigns of Lender and Borrower, subyject
to the provisions of paragraph 16 hereof. All covetanis and agreeinents of Berrower shall be joint and several. Any Bommower
who co-signs this Mortgage. but does not exccure the Note, (4} 18 co-signing this Mortgage only to mortgage, grant and convey
that Borrower's intesest in the Property to Lender under the ters of this Mortgage, (b} is not persoually liable on the Note or
under this Mortgage, and (c} srees it Lender and any oiher Borrower hereunder may agree to extend, modify, forebear, or
make any other accommodations with regard o the terms of this Mortgage or the Note without the Borrower's consent and
without releasing that Borsower or modityving this Morgage as thit Borrower’s interest in the Property.

12. Notice. Except tor any notice requited under applicable law to be given in another manner, (2) any potee o
Borrower provided for in this Morgage shidl be given by delivering it or by mailing such notice by certified mail addressed (o
Borrower at the Property Address or at such other address ax Borrower may designate by natice to Lender as provided hersin.
and (b) any notice to Lender shull be given by cerdfied manl to Lender’s address stated herein or to such other address as Lender
may designate by notice to Borrower as provided herem. Any notice provided for in this Morngage shall be deemed o have been
given 10 Borrower or Lender when piven e nunger designated heretn.
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13. Governing Law;Sceverability. The siste and local laws applicable to this Mortgage shali be the laws of the jurisdiction
in which the Property is focated. The foregaing sentence shall not fimut the applicability of federal law to this Mortgage. [n the
event that any provision or clause of the Mortgage or the Note conflicts with applicable law, such conflict shall not affect other
provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and to this end the provisions
of this Mortgage and the Note are declared 1o be severable.  As used herein, "costs, " "expenses” and "aworneys’ fees” include ail
sums to the extent not prohibicd by applicable law or limited heren.

14. Borrower’s Copy. Borrower shall be furnished a confermed copy of the Note and of the Morgage at the time of
execution or after recordation hicreot.

15. Rehabilitation Loan Apreement. Borrower shall fulfill all of Borrower’s obligations under any home rehabilitation,
improvement, repair, or other loan agresment which Borrower enters into with Lender. Lender, at Lender’s aption, may require
Borrower 10 execute and deliver o Lender. in a furm acceptable to Lender, an assignment of any rights, claims or defenses which
Borrower may have against partics who supply labor, materials or services in connection with improvements made o the Property.

16. Transfer of the I'roperty or a Beneficial Interest in Borrower. 1f all or any part of the Property or any interest in
it is sold or transferred (or if a beneficial interest in Borrower is sold, or transferred and Borrower 1s'not a natural person)
without Lender's prior writicn consent, Lender iy, at its option, fequire immediste payment in fu)) of all sums secured by this
Mongage. However, this option shall not be exercised by Lender if axercise is prohibited by federal law as of the date of this
Mortgage.

If Lender exercises this aption, Lender shall give Borrower notice of acceleranon.  The notice shall provide a petiod of
not less than 30 days from the date he notice is delivered or mailed within which Borrower must pay all sums secured by this
Mortgage. If Borrawer fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Mortgage without furrhier notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower aud Lender turther covenant and agree as follows:

17. Acceleration: Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this Mortgape, including the covenants to pay when due any sums secured by the Mortgage, Lender
prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach: (2) the action
required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed te Borrower, by which such
breach must be cured; and (43 that failure to cure such breach on or before the date specified in the notice may result in
acceleration of the sums securce by this Mortgage and sale of Praperty. The notice shall further inform Borrower of the right
to reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other defense
of Borrower to acceleration an«l sale. §F the breach is not cured on or before the date specified in the notice, Lender,at Lender’s
option, may declare all of the sumis secured by this Mortgage to be immediately due and payable without further demand and
may invoke the power of sule and any other remedies immediately due and payable without further demand and may invoke
the power of sale and any othicr remedies permitted by applicable law. Lender shall be entitled to collect all reasonable costs
and expenses Incurred in pursning (he remedies provided in this paragraph 17, including, but not limited to reasonable
attorneys’ fees.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the maaner provided
in paragraph 12 hercof. Londer shall publish the notice of sale once a week for three consecutive weeks in some newspaper
published in She lby County, Alabama, and thereapon shall sell the Property to the highest bidder
at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the purchaser Lender’s
deed conveying the Property so sold. Lender or Lender’s designee may purchase the Property at any sale. Borrower covenants
and agrees that the proceeds of the sale shall be applied in the followingorder: (a) to all reasonabie costs and expenses of the
sale, including, but not limited o, reasonable attorneys' fees and costs of title evidence, (10 to all sums secured by this
Mortgage; and (¢} the ¢xcess, if any, (0 the person or persons legally entitled thereto. |

18. Borrower’s Right 1o Reinstate. Notwithstunding Lender’s acceleration of the suins secured by this Morigage due 1o
Borrower's breach, Borrower ~lad! lave the tight o have any proceedings begun by Lender to enforce this Mortgage discontinued
at auy time prior to the carlier o ocvur of qy die Afih day before sale of the Property pursuant to the power of sale contaned
tnn the Mortgage or (ib) entry of 4 judgnent enforcimy this Mortpage if; (a) Borrower pays Lender all sums which would be then
due under this Mortgage and (he Note lad no aceeleration oceurred; (b) Borrower cures all breachies of any other covenants or
agrecments of Borrower contined in this Mortgage: (©) Borrower pays all reasonable expenses incurred by Lender in enforcing
the covetants and agreements ol Borrower contained in this Mortgage, and in enforcing Lender's remiedies as provaded n
paragraph 17 hereot, including . but not hnmited t, reasonable attorpeys’ fees; and (d)y Borrower takes such action as [ender aay
reasonably require to assure that the lien of this Mortgage, Lender’s interest in the Property and Borrower's obligation te pay
the sutns secured by this Morreage shall continue unimpaired.  Upon such payment and cure by Borrower, this Mortgage and the
obligations secured hereby shalt remain i tull foree and effect as 1t no acceleration had occurred.

19. Assignment of Rents: Appointiment of Receiver: Lender in Possession.  As additional security hereunder, Borrower
hereby assigns to Lender the rones of the Property. provided that Borrower shall, prior te acceleration under paragraph 17 hereof
or abandonment of the Properse, huve tie nght o collect and retain such rents as they become due and payable.

Upon acceleration under patagraph 37 hereot or abandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver. shadt be entitled to enter upon, take possession of and manage the Property and to collect the rents
of the Property including those past due. All rents collected by Lender or the receiver shall be applied first to payment ot e
costs of matgement of the Property and colicenons of rents, including, but not limited to, receiver’s fees, premums on FECEIVeT 'S
bonds and reasonable auorneys’ fees, and then w te sums secured by this Mortgage. Lender and the receiver shall be hiable
account only tor those rents actuadly recerved.

20. Release. Upon puvinent of all sums secured by this Mortgage, this Mortgage shall becomne null and void and Lender
shall release this Mortgage v ithout chunge o Batrower. Borrower shall pay all costs of recordation, if any.

2. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homestead  exciption in the
Property and relinguishes all sight of dower and curtesy m the Propenty.

REQUEST ¥OR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGESOR DEEDS OF TRUST

mmmsv;ﬁ IntttALs M TN TIALS INITIALS

Page Y aof 4 Form B0
2IMITALY Q8795

W T ATV R

O ek

— e i+ e, car=s .. EErE THTI R T, ™



i

Borrower and Lender request the helder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice 10 Lender. at Lender’s address set forth on page one of this Mortgage, of any defauly
under the superior encutmbsinee and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage

Signed, sealed and delivered in the prescice of

Ny - . 1 o . ' ) f
/ (Seal) ~4 N Y M e (Seal)

T1 y J. rirno orrowes P'EIOdY -Borrower
_ (Seal) (Scal)

Horrower -Hrrrrower

o T T Wiktie s

{Sign Orntginal Quly)

o

-

W Lness /
STATE OF ALABAMA, Jef ferceon County ss: ;. '

On this 3 day of //W% . /‘;‘c}é/.l \ ﬁ

, a Notary Public in and for said county and in said

state, hereby certify that
Timothy J. Guerino and Melody R. Guerino L .

whose name (s) L~ signed to the

foregoing conveyance, and ;%E M,. kuown to me, acknowledged “bc;“f me that, being informed of the contents
It L7

of the conveyance, dl[ caecuted the same \«%uutaslril*_‘,Ir and af Vf:y on the day the same bears dale.
Fa .
:i,' a

Given under my haud and seal of otlice (his day of Vsl AN L 25
b ‘
My Commission Expires; = .
5/2 /[ € oD Notary Public

(Space Lieluw This Line Reserved For Lender and Recorder)
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ARBITRATIONRIDER

Ioan No.: 002-386588

THIS RIDER is made this Sth day of March, 1998 , and is incorporated into and
shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrument") of the same date given by the undersigned (the "Borrower™) to secure Borrower’s Note (the

"Note") to AMERICAPITAL FUND CORPORATION

| (the "Lender”)
of the same date and covering the property described in the Security Instrument and located at: |

128 Buck Creek Drive, Alabaster, AL 35007
{Property Address]

Borrower understands that the Note may be transferred by Lender and by Lender’s successors and assigns.
The beneficial owner of the Note from time to time is included within the term “Lender.”

ADDITIONAL COVENANTS. In additinn‘tﬂ thé covenants and agreements made in the Security
Instrament, Borrower and Lender further covenant and agree as follows:

ARBITRATIONOF DISPUTES. All disputes, claims, or controversies arising from or related to the
loan evidenced by the Note, including statutory claims, shall be resolved by binding arbitration, and not by court
action, except as provided under "Exclusions from Arbitration” below. This arbitration agreement and any
arbitration proceeding shall be governed by the Federal Arbitration Act (9 U.S.C.§5 1-14) and the Commercial
Arbitration Rules of the American Arbitration Association ("AAA"),including the rules of the AAA regarding
the selection of arbitrators., as such rules are in effect as of the date of this agreement, provided that the
arbitrators selected shall be one or more lawyers or retired judges kmowledgeable in real estate law or real
estate finance. The arbitrator shall set forth in the award findings of fact and conclusions of law supporting the
decision, which must be based on applicable law and supported by substantial evidence presented in the
proceeding. Judgment upon the award may be entered by any cthertdafeonipiting gmaskiotioiprékhdes it tither
shall be conducted in the State in which the Property is located, unless a different location is agreed to by the
parties. All disputes subject to arbitration under this agreement shall be arbitrated individually,and shall not
be subiject to being joined or combined 1n any proceeding with any claims of any persons or class of persons
other than Borrower or Lender.

" Fxclusion from Arbitration. This agreement shatl not limit the right of Lender to (a) accelerate or
require immediate payment in full of the secured indebtedness or exercise the other Remedies described 1n
this Security Instrument before, during, or atter any arbitration, including the right to foreclose agatnst or sell
the Property; (b) exercise the rights set forth in the Uniform Covenant labeled "Protection of Lenders’ Rights
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in the Property" contained in this Security Instrument, or (¢} exercise of the right under the terms of thjs
Security Instrument to require payment in full of the indebtedness upon a transfer of the Property or a
beneficial interest therein. Should Borrower appear in and contest any judicial proceeding initiated by Lender
under this Exclusion, or initiate any judicial proceeding to challenge any action authorized by this Excluston,
then such judicial proceedings shall be stayed or dismissed, and the matter shall proceed to arbitration in
accordance with the section entitled "Arbitration of Disputes.”

No provision of this agreement shall limit the right of Borrower to exercise Borrower’s rights under
the Uniform Covenant labeled "Borrower’s Right to Reinstate.”

NOTICE: BY SIGNING THIS ARBITRATION RIDER YOU ARE AGREEING TO HAVE ANY
DISPUTE ARISING OUT OF THE MATTERS DESCRIBED IN THE "ARBITRATION OF DISPUTES"
SECTION ABOVE DECIDED EXCLUSIVELY BY ARBITRATION, AND YOU ARE GIVING UP ANY
RIGHTS YOU MIGHT HAVE TO LITIGATE DISPUTES IN A COURT OR JURY TRIAL.
DISCOVERY IN ARBITRATION PROCEEDINGS IS LIMITED IN THE MANNER PROVIDED BY
THIS AGREEMENT.

THIS IS A VOLUNTARY ARBITRATION AGREEMENT. I[F YOU DECLINE TO SIGN THIS
ARBITRATION AGREEMENT, LENDER WILL NpT REFUSE TO COMPLETE THE LOAN
TRANSACTION BECAUSE OF YOUR DECISION.

BY SIGNING BELOW, Borrower aﬁ:cepts and aﬁrﬂcs to the provisions contained in this Rider.

— .
/ M\ (Seal) Q - MS&:&D
Timothy J. Y1no -Borrower Mel }Q o ' -Borrower

(Seal) (Seal)
-Borrower -Borrower
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