MORTGAGE DEED - CONSTRUCTION

THE STATE OF ALABAMA
} 8% This instrument was prepared by

JEFFERSON County
«NOW ALL MEN BY THESE PRESENTS: That whereas CARTER HOMES & DEVELOPMENT, INC =

_——— . -

has/have justly indebted to First Federal of the South .
hereinafter called the Mortgagee, in the principal sum of TWo Hundred Thousand Eight Hundred and go/100
(% ~ 200,800.00) Dollars.

—t. i —p—

—— —_ —_

Saur

.

as evidenced by negoliable note of even date herewiln,

Inst & 1998-09pps

NOW. THEREFORE, in consideration of the premises and in order to secura the paymenl of said indabtedness and any rengwits of
extenslons of same and any olher indebledness now or hereafter owed by Mortgagors or Mortgagee and compliance with all the slipulations

hersinafter contained. the said CARTER HOMES & DEVELOPMENT, INC L i

e ¢ e s | N g e —— —

e —— —_—— — —arrs

_ (hereinafter called Mortgagors) do hereby grant, bargain, sell and convey unlo the said Marigagee the lollowing

described real estale situated in SHELBY o County, State of Alabama viz;

LOTS 57.58, AND 59, ACCORDING TO THE SURVEY OF ROCKY RIDGE TOWNHOMES, PHASE ONE, AS
RECORDED IN MAP BOOK 22, PAGE 132, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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logether with all rents and other revenues thereof and all nights, privileges, easements, tanements, interests, improvements and apputtenances
thereunic belonging or in any wise appertaining, including any after-acquired titlle and easements and all rights tifle and interest now oOf
herealler owned, by the Morigagors in and to alt buildings and improvements, siorm and screen windows and Jdocrs. ges, sieam, eiectric and
other heating, lighting. ventitating, air conditioning, relrigeraing and cecoking epparatus, elevalors, plumbing. sprinkling. and other eguipment
and fixtures attached or appertaining to sald premises, all of which (hereinatter designated as the marigaged progerty] shall be deemed realty
and conveyed by this morigage.

TO HAVE AND TO HOLD the same and every part thereof unto the Mortgagee, Flrat Federal of the South
ite successors and assigns forever,

e = ———. = =

And tor the purpose of luither securing the payment of said indebtedness ihe Mortgagors covenant and agrees as lollows

1. Thal they are lawiully seized in tee and possessed of said morigaged properlty and have a good right to convey the same as
aloresaid, that they will warrant and farever delend the titie against the lawful claims of ali persons whomsoever, and that said property 15 free
and clear of all emergencies, easements and restrictions not herein specificalty mentioned.

2. That they will pay all 1axes, assessments, or other liens taking priority over this mongage when imposed legally upen said mortgaged
property and should default be made in the payment of same, or any part thereol, said Morligagee may pay the same,

1. That they will keep the bulldings on said premises continuously insured In such amounts, in such manner and in such companies ak
may be satislaciory to the Morigagees against loss by fire and such other hazards as Morigagee may specify, with loss. if any, payable 1o
said Mortgagee, and will depasit with Morigagee policies for such insurance and will pay premiums thereof as the same become due
Mongagors shall glve immediate notice in writing to Mortgagee of any loss or damages to sald premises caused by any casuafty |If
Mortgagors fall to keep said property insured as above specified, the Morigagee may insure said properly for its insurable value agains! 1655
by fire and other hazards lor the benefit of the Morigagee. The proceeds of such insurance shall be paid by insurer to Mortgages which 14
hereby granted full power 1o sefile and compromise claims under all policies and to demand, receive and receipl for all sums becoming due
thereunder; said proceeads, if collected, to be credited on the indebtedness secured by this mortgage, Jess cost of collecting same. or to be
used in repairing or reconstructing the premises as the Mortgagee may elect: all amounts so expecled by said Mortgagee for insurance or for
the payment of taxes, assessments or any other priof iens shall become a debt due said Mortgagee additional to the indebledness herein
described and at once payable withcut demand upon or notice 1o any person. and shall be secured by the lien of this morligage and shalf
bear Interesl at the highest legal rale from dale of payment by said Morigagee and at the election of the Mortgagee and withou! nolice 'o
any person, the Marigagee may declare the entire indebledness secured by this morigage due and payable and this morigage subjecl 1o
joreclosure and same may be foreclosed as hereinalter provided.

4 To take good care of the mertgaged property above described and not to commil or permit any waste thereon, and to keep the same
repaired and at all tmes to maintain the same in as good condition as it now is. reasonable wear and lear alone expected.

- -

5 Thal no delay or lailure of the Mortgagee to exerclse any option to declare the malurity of any debt secured by this morigage shall be
laken or deemed as a waiver of the right fo exercise such option or to declare such forfeture either as 1o pan or present defaull on the pan
of said Mortgagors, and that the procurement ¢f insurance or payment of taxes by the Morgagee shat nol be laken or deemed as a wamver
of the right to declare the maturity of the indebtedness hereby secured by reason of the fallure of the Mortgagors to procure such insurance
or to pay such taxes. il being agreed thal no terms or conditions conlained in this morigage can be waived, allered. or changed excepl as
evidenced in writing signed by the Mcrigagors and by the Mongagee.

6. Thal they wil well and truly pay and discharge any indebiedness hereby secured as it shall become due and payable smalyding the
note or notes above described, any renewals or extensions thereof, ang any cther notes or obligations of Maortgagors to Mortgagee whether
now or hereafter incurred,

7. That after any default on the parl of the Mortgagors, the Mortgagee shall. upon bill filed or other proper legal preceding being
commenced for the foreclosure of this mortgage, be entilled as a matter of right to the appointment by any competent court or tribunal
without notlce 1o any party. of a receiver of the rents, lssues and profits of said premises, with power lo lease and conirol the said premises
and with such other powers as may be deemed necessary. and that a reasonable attomey's fee shall, among other expenses and costs be
fixed, allowed and peid out of such rents, Issues and prelits or oul of the proceeds of the sale of said mortgages property

8 That all the covenanls and agreemenis of the Morlgagor's herein conlained shall extend to and bind theit heirs. executors.
administrators, successors and assigns, and that such covenanis and agreements and all options. rights, privileges and powers heremn given.
aranted or secured 1o the Mongagee shali inure to the benefit ol the heirs, successars or assigns of the Mongagee.

g That the debt hereby secured shall al once become due and payable and 1his morgage subject 1o foreclosure as herein provided ol
the opticn of the holder hereof when and if any statement of lien is filed under the statutes ol Alabema. relating lo liens ol mechamas and
malerialmen. without regard to the form and contents of such statement and withoul regard 1o the existence or non-exislence of the debl or
any parl thereof, or of the lien an which such siatement is based
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10. This Is a construction loan mortgage and the said $Two Hundred Thousand Eight Hundred and 00/100
is being advanced to Morigagor by Mortgagee in accordance with a Loan Agreement hetween

Mortgagee and Morigagor dated the date hereof. Notwithsianding anything o the contrary contained In this morigage or in the note secured
hereby, of in any cther instrument securing the loan evidenced by sakd note. Mortgagee may at #s option declare the entire indebledness
sacurad hereby, and ail Interest thereon and all advances made by Morigagee hersunder. immediately due and payabls in the eveni ui a
breach by Morigagor of any covenant contained in this morigage. the nate secured hereby, or in said Loan Agreement between Morigagor ;
and Morigages, dated the date hereof, which said Loan Agreement is, by reference thereto, herein incorporated to the same extent and "
effect as though sald Loan Agreement were set forth herein in full.

11. in addhion to the saig $__ 200,800.00 principal amount with interest secured hereby, this mortgage shal alsa secure any snd
all other and additional indebledness now or hersafter owing by Mortgagor to Mortgagee. During the perod of construction of the
improvemsnts contemplated to be constructed upon ihe Mortgaged Property, this morigage covers and the undersigned. in considjaration of
aaid indebledness. and to secure the prompt payment of the same, with the Interest thereon, and further 10 secure 1he parformence of the
covenants, conditions and agresments set forth in this morigage. and in said Loan Agresment, have bargained and sold and do hereby granl,
bargain. sell, allen and convey unto Mongsges, lts successors and assigns, the following described additional property. situaled of to be
situated on the real ssiate hereinabove described and mortgaged:

All buliding materials, squipment, fixtures and fittings of every kind or character now ownad or hersafier acquired by the montpagors for
the purpose of being used or useful in connection with the improvements located or 1o be jocated on the hersinabove described real estate,
whether such materials, squipment, fitures and fittings are actually located on or adjscent to sald real estate or not, and whether in storage
or otherwlae, wheresosver the same mey be located. Personal property hersin conveyed and morigaged shali include, but wilhout lrmitation,
gl jumber and lumber products, bricks, building stones and building blocks. sald and cement. roofirtg malerials, paint, doors. windows,
hardware, nalls, wires and wiring, plumbing and plumbing fbdures, heeting and air conditioning equipment and appliances, slectrical and gas
equipment and applances, pipss and piping, omamentsl and decorative fixtures, and in general ali building materials and equipment of every
kind and character uaed or useful in connection with asid Improvements.

12, Pural or singular words used hersin to designate the undersigned Mortgagors shall be construed to refer to the maker or makers of
this mortgage, whether one or mora persons or a corporation. M .

UPON CONDITION, HOWEVER, that if the Mortgagors shall well and truly pay and discharge the indebtedness hereby secured as il
shail becoms due and payable and shell in all things do and perform all acts and agresments by them hereln agreed to be done sccording
to the tenor and affect hareol, then and in that event only ihis conveyanck shall be and become null and void; but shoukd defaull be made n
the payment of the indebtednesa hersby secured or any renewals of extensions thereof or any part thereo! or should any interest thereon
remain unpaid at maturity, or should default be made In the repayment of any sum expended by said Mortgagee under the authority of any of
the provisions of 1his mortgage of should the interest of said Mortgages in said Property become endangered by reason of the enforcement
of any prior Hen ot sncumbrance thereon 80 &s to endanger the debt hereby secured. or should a petition to condemn any part ot the
morigaged proparty be fllad by any authority having power of eminent domain, or should any law, either federal or stale, be passed tmposing
ar authorizing the Imposition of a specific tax upon ihis mortgags or the debt hereby secured, or permitling or authonzing the deduction of
any such t1ax from the principal or Interest secured by this mortgage or by virtue of which any tax or assessmenl upon the morigaged
premises shal be charged against the owner of this morigage or should at any time of the stipulations contained in this mortgage be
declared Invalld or Inoperative by any court of competent juriadiction or should the Mortgagors fail to do and perform any other act or thing
herein required or agreed to be done, than In any of said events the whole of the indebtedness hereby secured, or any portion or part of
same may not as said date have been pald, with interest therson, shall at once become due and payable and lhis mortgage subject 10
foreciosure at the option of the Mortgagee, notice of the exercise of such optioan being hereby expressly waived. and the Morigages shal
have the right io enter upon and take posasasion of the property heraby conveyed and afier or without taking such posaession to seil the
same before the County Court House door in SHELBY County, Alabama at public outcry for cash, after first giving
notlce of the time, piace and terms of such sale by publication once a week for three consecutive weeks prior 1o said sale in a newspaper o
general circulation published in said County, and upon the payment of the purchase money the Mortgagee, or owner of the debt and
morigage, or auctioneer, shall exscute to the purchaser for and in the name of the Mortgagors a good and sufficient deed to the property
sold; the Mortgagee shalt apply the proceeds of said sale: First, 1o the expense of advertising. seling and conveying, including a reasonable
attomey's fee. second, 10 the payment of any amounts that may have been expended ar that may then be necessary o expend in paying
insurance. taxes and other encumbrances, with interest thereon; third, to the payment in full of the principal indebiedneas anc inlerest
thereon. whether the same shall or shall not have fully matured at the gate of aaid sale. but ne intarest shall be coflected beyond the dale
of sale: and fourth, the balance,  any, 10 be paid over to the salkd Mortgagors or lo whomsoever then appears of record to be the owner af
said property. The Morigages may bid and become the purchaser of the mortgaged property at any foreclosure sale thereunder.

IN WITNESS WHEREOF, ths undersigned have hersunto set their hands and seals this the 12th day of March

(SEAL)

CARTER President

(SEAL)
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THE STATE OF ALABAMA
JEFFERSON _ COUNTY } = .
[, the undersigned, a Notary Public in and for sald Gounly, in said Stale. hereby certity that e
L L _ whose name signed 1o the forggoing conveya
ang who known to me, acknowledged before me on this day that, being informed of the contents of the conveyance __4&
execuled the same voluntarity on the day the same bears date. ?t
Given under my hand and officlal seal, this 12th  day of March . 1998 wl
' >
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THE STATE OF ALABAMA
JEFFERSON COUNTY } >
[, the underslgned. a Notary Public in and for said County. in said State, hereby certity that L
S N whose name signed to the loreQoing conveyance
and who ___ known to me, acknowledged belore me on this day that, being informed of the conienls of the conveyance
execuled the same voluntariy on the day the same bears date.
Given under my hand and official seal, this __12th  day of _____ March . 1998

HJﬁE} FuhHL-_I i T A“ y
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THE STATE OF ALABAMA }
S5

JEFFERSON COUNTY
, the undersigned, Nolary Public in and for said Gounty. in and State, hereby gerlify that
CKENNLETIL CARTER L

.......... CARTERE HOMES & DEVELOPMENT, INL. _, a corporation, is signed to the foregoing conveyance, and who
is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such oflicer and wih

_ whose name as President of the __

e el 1 YL = o —— ¢ — ——— 1 - ——

fuli authonty, executed 1tie same voluntarily for and as the act of said corporation.

Glver-utrder my hand and official seal, this _ 12th  day of __ _March . 1998
!
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THE STATE OF ALABAMA %
55
JEFFERSON COUNTY

Qflice of the Judge of Probate.

| hereby cerlity that the within mortgage was filed In this office Tor record on the 12th  day of March . 1998

o ——— 1 1 _— o mae e e s s fmmm e b =

al _ g'clock _ M, and duly record in Volume

[ —

ot Mongages. al page
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and examined.
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