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THIS MORTGAGE ("Security Instrument"} is given on February 26, 1998 . The grantor is
ROBERT T. PODUBYNSKYJ and REGINA C. PODUBYNSKYJ, HUSBAND AND WIFE
("Borrower"). This Security Instrument is given to F IRST CUMMERCIAL BANK
by
which is organized and existing under the laws of ALABAMA ‘  and whose
address is EUD SHADES CREEK PKWY, BIRMINGHAM, AL 35209

("Lender"). Borrower owes Lender the principal sum ol

One Hundred Twenty Thousand One Hundred Sixty and no/100

Dotlars (U.S. $ 120, 160.00 ).
This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note™), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on October 206, 1998

This Sceurity Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
cxtensions and modifications of the Note; (b} the payment of all other sums, with interest, advanced under paragraph 7 to
proteet the security of this Security Instrument; and {¢) the performance of Borrower’s covenants and agreemwnts under this
Security Instrument and the Note. For this purpose, Borrower does hereby morngage, grant and convey 1o Lender and Lenduer's
successors and assigns, with power of sale, the following described property located in

SHELBY County, Alabama;

REFERENCE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREQF

REGINA C. PODUBYNSKYJ IS5 ONE AND THE SAME PERSON AS REGINA PODUBYNSKY.J.

which has the address of 103 PARADISt WAY WILSONVILLE, [Strevt, Cirv.

Alabama 35186 |Zip Code| ("Property Address™),
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TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all the
improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or herealter a part
ot the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to morigage,
grant and convey the Property and that the Property is unencumbered, except for encombrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to conpstitute a uniform secunty instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when duc the
principal of and intcrest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject 1o applicable law or to a written waiver by Lender, Borrower shill pay 1o
Lender on the day monthly payments are due under the Note, until the Note is paid in tull, a sum ("Fuads™) for: {a) yearly 1axes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b} vearly leasebold payments
or ground rents on the Property, tf any,; (c) yearly hazard or property insurance premiums; {d} yrarly flood msorance premiuoms.
tf any; {(e) yearly morigage insurance premiums, i any; and (I) any sums payable by Borrower to Lender, 1o accordunce with
the provisions of paragraph 8, in liev of the payment of mortgage insurance premiums. Thesc items are called "Escrow ltems.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount 4 lender for a federally
rclaled mortgage loan may require for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time to time, 12 U.S.C. Section 2601 er seq. ("RESPA™), unless another taw that applies to the Funds
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not (0 exceed the lesser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of juture
Escrow Items or otherwise in accordance with applicable law.

The Funds shait be held i an imstitution whose deposits are insured by a federal apency, instrumentality, or entity
tincluding Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
veritying the Escrow Items, unless Lender pays Borrower intdtest on the Funds and applicable law permits Lender 1o make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made ot
applicable law requires interest to be paid, Lender shall not be n:qu‘irt:d to pay Borrower any interest or earnings ot the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charpe, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which cach
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
tor the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Tender ar any
time is not sufficient to pay the Escrow Items when due, Lender may so notity Borrower in writing, and, in such case Borrower
shalt pay to Lender the amount necessary to make up the deticiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums sccured by this Security Insirument, Lender shall promptly retund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or selt the Property, Lender, priar to the acquisition or salc
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
thts Securtty Instrument.

3. Application of Payments. Unless applicable taw provides otherwise, all paymenis received by Lender under paragraphs
] and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounis payable under paragraph 2,
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charpes; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable 1o the Propery
which may attain priority over this Security Instrument, and leasehold payments or ground rents, it any. Borrower shall pav
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amwounts 1o be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptiy furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument undess Borrower: {a) agrees in
writing 10 the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the hen
by, or defends against enforcement ot the lien in, legal proceedings which in the Lender’s opinion operate 1o prevent the
enforcement of the lien; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the hen to
this Security Instrument. If Lender determines that any part of the Property 1s subject to a lien which may altain priority over
this Security lnstrument, Lender may pive Borrower a notice identifying the lien. Borrower shall satisty the lien or take one or
more of the actions set forth above within 10 days ot the giving of notice, Form 3001_2/80
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5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter crected on the
Property insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and tfor the periods
that Lender requires. Theé insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender's
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgape clagse. Lender
shall have the ripht to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the cvent of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair i1s economically feasible and Lendet’s security s not lessened. [t the restoration ot
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. It Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to seitle a claim, then
Lender may collect the insurance proceeds. lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not exwend or

postponeg the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of the payments. If

under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; |.cascholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the excecution ot
this Security Instrument and shall continue io occupy the Property as Borrower's principal residence for at least one year afler
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unyeasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or comumit wastd on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the
Property or otherwise materially impair the tien created by this Security Instrument or Lender’s security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender’s good Faith determination, precludes forfeiture of the Borrower’s mterest in the Property or other material

irnpairment of the lien created by this Security Instrument or Lender’s security interest. Borrower shall also he m default if

Borrawer, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but notr hmited
to, representations concerning Borrower's occupancy of the Property as a principal residence. If this Sceurity Instrument s on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires tee title 1o the Propeny, the
leasehold and the fee title shall not merge unless Lender agrees to the merger tn wriling.

7. Protection of Lender’s Rights in the Property. H Borrower fails to perfonn the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as o
proceeding 1n bankruptey, probate, for condemnation or torfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever Is necessary (0 prmcci the valuc of the Property and Lender’s rights in the Property. Lender’'s actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7. Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agrec to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from lLender to Borrower requesting
payment. ,

8. Mortgage Insurance. If Lender required morigage insurance as a condition of making the loan sceured by this Security
Instrument, Borrower shall pay the premiums required to mamtain the mortpage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases 16 be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously i effect, at a cost substantially equivalent 1o the

cost to Borrower of the mortgage insurance previously in effect, trom an alternate mortgage insurer approved by Lender. H

substantially equivalent mortgage insurance coverage s not available, Borrower shall pay to Lender each month a sum equal 10
one-twelith of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceaswd 1o
be in effect. Lender will accept, use and retain these payments as aloss reserve in liew of morigage insurance. [oss reserve
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payments may no longer be required, at the option of Lender, if morigage insurance coverage (in the amount and for the period
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in effect, or o provide a loss reserve, until the requirement for mortgage
tnsurance ends in accordance with any written agreement between Borrower and Lender or applicable law,

&. Inspection. Lender or its agent may make reasonable entries upon and nspections of the Propedy. Londer shatl give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10, Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemmnation, are hereby assigned and
shall be paid 1o Lender.

in the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, *with any excess paid to Borrower. In the event of a partial taking of the Property in which the Ffair
market value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a} the 1omal
amount of the sums secured immediately before the taking, divided by (b) the fair market value ot the Property immediately
before the 1aking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums secured immediatety before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers 1o make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days afier the date the notice 1s given,
Lender is authorized to collect and apply the proceeds, at its option, either wo restoraiion or repair of the Property or 1o the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modihication
of amortization of the sums secured by this Securily Instrument granied by Lender to any successor 1o interest of Borrower shall
not operate to release the liability of the ariginal Borrower or¥Borrawer’s successors in interest, Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
successors 1n interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver ol or prechude the
excrcise of any right or remedy. |

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of thes
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject 1o the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrurment but does not execute the Note: (a) 1s co-signing this Security Instrument only to mertgage, grani and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) 1s not personally obligated to pay the sums
sccured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modidy, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Sccurity Instrument 15 subject to a law which sets maximun loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the penmitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided tor in this Security Instrument shall be given by delivering 11 or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice 10 Lender. Any notice to Lender shall be given by first class mail 1o
lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given (o Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Sccurity Instrument shall be governed by tederal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not aftect other provisions of this Security Instrument or the Note wiich can be
given etfect without the conflicting provision. To this ¢nd the provisions of this Security Instrument and the Note are declared
1o be severable,

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Securnity Instrument.
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17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Propeny or any interest n i
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person} without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if cxercise is prohibited by federal law as of the dawe
of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a periad ot nol
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums sccured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedics
permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the night 1o have
enforcement of this Security Instrument discontinued at any time prior to the eaclier of: {a) 5 days {(or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contamned n this
Security Instrument; or (b} entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender ail sums which then would be due under this Security Instrument and the Note as il no acceleration had occurred; ()
cures any default of any other covenants or agreements: (¢} pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, recasonable attorncys’ fees; and (d) takes such action as Lender muay reasonably require to assure
that the lien of this Security Instrument, Lender’s rights in the Property and Borrower's obligation to pay the sums seeured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19, Sale of Note; Change of Loan Servicer. The Noie or a partial interest in the Note (together with this Sceunty
Instrument) may be sold one or more times without prior notice 10 Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated 1o a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any olher
information required by applicable Jaw. !

20. Hazardous Substances. Borrower shall not cause %or permit the presence, use, disposal, storage, or release of any
tHazardous Substances on of in the Property. Borrower shall not do, nor allow anyene clse to do, anything aftecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, of
storage on the Property of small quantities of Hazardous Substancés that are generally recognized to be appropriale o normal
residential uses and 1o maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand. Jawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower lcarns, or is notified by any governmental or regulatory authonty, tha
any removal or other remediation of any Hazardous Substance affecting the Propesty is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substunces" are those substances defined as toxic or hazardous substanies by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, T3 318
pesticides and herbicides, volatile solvents, materials containing asbestos or {ormaldehyde, and radioactive matenals. As used
this paragraph 20, "Environmental Law” means tederal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender turther covenant and agree as tollows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b} the action required to cure the default:
(¢} a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including. but not limited
to, reasonable attorneys’ fees and costs of title evidence.

a-"-ﬂ‘.
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If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in
SHELBY County, Alabama, and thereupon shall sell the Property to the highest bidder
at public auction at thé front door of the County Courthouse of this County. Lender shal} deliver to the purchaser
Lender’s deed conveying the Property, Lender or its designee may purchase the Property at any sale. Borrower covenands
and aprees that the proceeds of the sale shall be applied in the following order: (8) to all expenses of the sale, including,
but not limited to, reasonable attorneys® fees; (b) to all sums secured by this Security Instrument; and {c} any cxcess (0
the person or persons legally entitled to it.

22, Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Sceurnity Instrument
without charge to Borrower. Borrower shall pay any recordation costs.

23, Waivers. Borrower waives all rights of homestead exemption in the Property and relinguishes all rights f curtesy und
dower in the Property.

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with 1ns
Security Instrument, the covenants and agreements of each such nider shail be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as (! the rider(s) were a part of this Security Instrument.

[Check applicable box(es)]

Adjustable Rate Rider __+ Condominium Rider 1-4 Family Rider
; Graduated Payment Rider __| Planned Unit Development Rider ___J Biweekly Payment Rider
|| Balloon Rider Rate Improvement Rider Second Home Rider

VA Rider XX| Other(s) [specify]

RIDER TO THE MORTGAGE
(CONTRUCTION-~FIXED RATE)

iy
BY SIGNING BELOW, Borrower accepts and agrees to the térms and covenants contained in this Security Instrument and

in any rider(s) executed by Borrower and recorded wath it .
M

Witnesses:

o Seal)
UB ERT T . ODUBYNSK YJ -Hormwer
L Seal)
(b -Borrawen
(Seal) e {Seal
-Barrower -Bormower

e I

STATE OF ALABAMA, J&: Fret b County ss:
On this 2bth day of Fepruary . 1988 1 T HE Lo i€15 ke J

. a Notary Public in and for said county and in said state, hertby certity that

ROBERT T. .PODUBYNSKYJ and REGINA C. PODUBYNSKYJ

. whose name(sy dre sipned 1o the
foregoing conveyance, and who are known to me, acknowledged before me that, being informed of the contents
of the conveyance, they executed the same voluntarily and as their act on the dayf the same bears date.

Given under my hand and seal of office this 26th ay of Februar

‘ - e L NS a0
My Commission Expires: s /&73 /// o N

S 7 —
Natary Public (/ -
This instrument was prepared by
m-ﬁﬂihLl (3212).02 . Paga 6ot Form 3001 8/390
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EXHIBIT "A"

L

Begin at the NE corner of the 3W 1/4 of the SW 1/4 of Section 7, Township 21 Scuth,
Range 2 Bast; thence run west along the North line thereof 306.4F feet to the Easterly

right of way of Hebb Road and to a point of a curve to the left, having a radiums of
1342.62 feet, a central angle of 13°53°'54"; thenca 79°16°03" left to tangent run
southerly along said curve and sald right of way 325.68 feet toc a point of curve to the
left having a radius of 53631.61 fesat, a cantral angle of 3°37'07"*; thence continue
along last described course 33B.75 feet; thence 93°15'31" left and run Easterly 5%01.11
feat; thance 950°10°46" laft and run Northarly £60.%0 feet to the point of beginning.

Togather with and subject to the following 50 foot ingress and sgress easement, the
centerline of which is more particularly desscribed as followa: Commencs at the NE

cornar of the 8 1/2 of the 8W 1/4 of Section 7, Township 21 South, Range 2 East; thence

run South along the East line thereof 678.70 feet; thence 34°15'24" run 606.80 feet to
the point of beginning of the centerline of eaid 50 foot easaement, salid point being the
center of a 50 foot radius bulb being part of said easement; thence 4°08°35" left and
run 1620.96 feat to thea Easterly right of way of Hebb Road and the point of ending of

sald sapsmeant.
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RIDER 10O MORTGAGE
(Construction--Fixed Bate)

This Rider is emtered into this the ey day ol__Eehruary , 9 o __,
by the undcrsigned ROBERT T. PODUBYNSKYJ AND REGLINA (. PODUBYNSKYJ .. .
(hereinalter, whether cne or more, referred 1o as “Borrower™).

WITNESSETI:

Borrower has excculed thal ceitain Note (the "Note") and thal ceitain
Mortgage (the "Mortgage”) of even date herewith in favor of _ - e

e e First Commercial Bank . . . ..~ e et e
(hereinafier yeferred to as the “Lender™).  The Note and Moigage have been cxecuted in

connection with a construction loan from the Lender 1o Borrower. Advances shall be made
ander the Note by the Lender (o Bortower [rom time 1o time subject to and in accosdance
with the provisions of 1he Construction T.oan Agicement exceuted by Botrower and the
Lender of even date herewitls (hereinafier the "Loan Agreentent"). Al such advances shall
be secured by the Modgage.  Puisuant to jhe oan Agicement, Norower has agiced to
complete construction of certain improvenients thdrein deseribed on or before the 2prh . day
of octoppn ____, 1998 (hercinafier teferred to as the "Canversion Date™).

—

- —

1

Pursuant fo the Loan Agreeiment, Borrower may wmake application to the
[ ender for the consideration by the Lender of an amenduient to the Note, Moitgage and all
other loan documents exccuted in connection therewith pursuant (o which the Note, the
Maostgage and the loan evidenced thereby  (hereinafier the "Loan®) would become @
permanent loan payable over a period of time extending beyond the Conversion Dale.  The
[ ender has not in any way commitied to approve such an amendment; howevet, in the evenl
of such approval by the Fender and in the fuither eveat of the closing of same, the Note and
(e Mottgage will be fusthier amended 1o scl forth the interest rale, payment anouid, fenn,
and othier teims amd provisions pursuant lo which such approval has been made by the
Lender. Iuihe event that the Lender does not approve any such application by Borcower for
an amendinent to the Note, the Mortgage and associated loan docwmments, then the entie
outstanding balance of principal and interest owing under the Note shall become unmediately
due and payable on the Conversion Date.

The purpose of this Rider Is to eyldence the repayment lenns of psincipal and
interest by Borrower under the Note and the Mortgage (irough the Conversion Date and to
set furth certain other amendments and agreements made between the parties in connection

therewith,

NOW, THEREFORL, ia consideration of the foregoing recitals, $10.00 and
other good and valuable considerations, the receipt and sufficiency of which are hereby
acknowledged by Borower, Botrower does hereby agiee that the Mortgage shall be and s
hereby amended as follows:

l. Acknowledgiment of Recitals.  All of the recitals set forth hiereinabove

in this Rider are hereby acknowledged and agreed to by Borrower.

2. Inerest.  From the date hereof untit the full amount of principal has
been paid, interest shall acciue on the oulsianding unpaid principal balance advanced unders
the Note lrom time to time at the rate of _ NINE AND ONE HALF ___ percent

(__9.50 %) per annutn.,
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: 3. Payments. From the date hereof uatil the Conversion Date, Barrower
shall repay to the Lender the inlerest accruing under the Note on the first day of each momh,
with a final payment of all unpaid inferesl being due and payable on the Conversion Dale.
The entire outstanding balance of principal and all interest accrued thercon shall become due
and payable on the Conversion Date.

4 Borower's Failure to Pay as Requited: Othier Defaulis: Lender's
Remedies.  Notwithstanding any provisions to the contrary contained in the Nole, the

Mortgage, the Loan Agreement, or any other instruments execuied in connection therewith,
if 1.ender has not received the full amount of any payment owing hercunder by the end of ten
(10) calendar days after the date it is due, Borrower will pay to ihe Lender a late charge i
the amount of five percent (5 %) of the overduc payinent, and, in addition to the foregoing,
in the event that Borrower should defaull in any manner in the performance of the obligations
of Borrower under the Note, the Mortgage, the Loan Agreement, or under any other of the
loan documents executed in connection terewith, including, but not limited to, the fanuie 0
pay any installment of principal or interest, then Lender shall have the right, without noiice
b Dorrower, 10 accelerate all sums owing under the Note and Mortgage, (o requite the
immediate, full payment of ail principal, interest and any other sums owing under the Note,
and 1o pursue all remedics (including, but not limiled to, the foreclosure of the Muitgage)
available under the Note, the Mortgage, the Loan Agreement, and other loan documeins
execuled in connection therewith. Borrower agrees to pay interest, on demand, on ainy suiu,
whether principal or interest, which remaing unpaid after the due date thereof, at the rale
which is three percent (3%) in excess of the rate otherwise payable hereunder on the
principal sum of the Loan at that time,

3, Inoperative Provisions of the Morigage. During such time as this Rider

is in effect, the provisions of Section 18 of the Mortgage and the thirty (30) day notice
requirement set forth in Section 21 of the Mortgage shall be inoperative and of no furce or
effect. 1n e event of a default by Borrower, Lender shall have the right to accelerale all
sums owing under the Note and the Mortgage, without nolice to Borrower, and Boirower
shall not have the right 1o have the enforcement of the Mortgage discontinued or to have the

Mortgage reinstated.

6. Security  Agreement.  As additional secutity for the indebtedness
secured and evidenced by the Note, Morigage and lLoan Agreement (including Ffulure
advances), Borrower does hereby assign and transfer to lender, and does herchy assign,
grant and comvey unto Lender a sccurity interest in, ali contracls for the constrnuction of
improvements upon the real property subject to the Morigage or the provision of malterials or
services in connection ‘therewith, including, bul not limited o, contracts with gencral
contractors, engineers, architects and suppliers, ‘and does hereby further assign, grant and
convey unto Lender a sccurity interest in, all building matertals, houschold appliances,
equipment, fixtures and hitings of cvery kind or character now owned or hercafter acquired
by Dorrower, located, whethes pennanently or temporarily, on the 1eal properly described
and conveyed pursuant fo the Morigage, and all building materials, household appliances,
equipment, fixtures and fillings now owned or hereafter acquired by Borrower, located or
stored on any other real property, which are or shail be purchased by Borrower for the
purpose, of wilth the intention, of making kmprovements on the real properly described in the
Morigage or to the premises located on said property.  The personal property heicin
nansferred includes, without himitation, alt lumber, bricks, building stones, building blocks,
sand, cement, roofing materials, paint, doors, windows, storm doors, slorm windows, natls,
wites and wiring, hardware, plumbing and plumbing fixtures, heating and air conditioniing
equipment and appliances, clectrical and gas equipment and appliances, pipes and piping,
ornamental and decorative fixtures, and in general all buildiog materials, equipment and
appliances of every kind and characler used or uscful in connection with the huprovements 1

said real propedy.

7. Amendment and Suryjval. In the event of any discrepancics between

ihe provisions of this Rider and the Morigage, ihe provisions of this Rider shall prevail.
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~ Except as specifically amended by this Rider, the tenms and provisions of the Moitgage shall
remain in full force and effect in accordance with the terms thereof. More particularly, any
provision in the, Mortgage or any portion of any provision of the Morigage which is not
inconsisient with any provision of this Rider shall remain in full force and effect.

ey ey A= -
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8. Termination. This Rider shall become null apnd void at such Lime as -

(a) the Loan is sold in whole or in part to Federal National Morigage Association, Federal f-
Home loan Mortgage Corporalion, or any other secondary market investor; or (b) the Nole %
)

and the Mortgage are amended 10 change the loan evidenced thereby 1o a permanent loan.

REXECUTED by the undersigned by their hands and scals on this the same date
as first above written,

BGRROWER_;
' /‘“é: i/‘;ff; ‘5:% A [Seal)
5 i
I' L& (p g J [5eal]
STATE OF ALABAMA }
COUNTY OF _aiapamMa )

I, the undersigned, a notary public in and for said county in said state, hereby
certify that _ROBERT T. PODUBYNSKYJ AND REGINA C. PODUBYNSKYJ .
whose name(s) is/are signed to the foregoing Wstrument, and who Is/are known (0 me,
acknowledged before me on this day that, being informed of the contents of the Instrument,
he/she/they executed the same voluntarily on the day the same bears date.

Given under my hand and official scal the 2aru day of _pebruary. ..

19 98 . ( s
(Nofary Public 7
| o S
(NOTAKIAL SEAL] My commission expires: :}tfﬁ >
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