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CONSTRUCTION MORTGAGE ¢

THIS MORTGAGE 1$ between Carter Homebuilders, Inc.. whose address is 104 Trumpington Way. Pelham, AL
15124 (referred to below as "Grantor”); and Regions Bank. whose address is 2984 Pelham Parkway, Pelham. AL
15124 {referrad to below as “Lender”}.

GRAANT OF MORTGAGE. For valuable consideration. Grantor mortgeges, grants, bargains, aells and conveys to Lender all ol Grantor's nght,
vitla, and interest in and to the foliowing described real property, together with all existing or subsequently erected cr affixed buldinge,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, watar rights, watercourses and ditch nghts Uncluding
stock in uthities with ditch or irrigation rightsi; and ali other rights, royalties, and protits retating to the reat property, including withaut bmitabion
all minerals. oil, gas, geothermal and similar metters, locate in Sllﬂlh‘lfl County, State 3 Alabama {the "Real Property”]:

A

Lots 522, 523, 524, 525, 526 and 527, according to the survey of Weatherly Aberdeen, Sactor 18, as
recorded in Map Book 21, page 148 in the Probate Office of Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address is commonly known as Treymore Lake Circle, Alabaster, AL 35007.

Grantor prasently assigns te Lender all of Grantor's right, title, and interest in and to all leases of the Proparty and all Rents from the Proparty
In addition. Grantor grants to Lender a Uniform Cormercial Code sacurity interast in the Personal Propearty and Rents.

OEFINITIONS. The following words shall have the tollowing meanings when used in this Mortgage. Terms not otherwise delined i ths
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. All refarences to dollar amounts shall rean
amounts in lawful monay of the United States of Armearica.

Grantor. The word "Grantor” maeng Carter Homaebuilders, Inc.. Tha Grantor is the mortgagor under this Morigage.

Guarantor. The word "Guarsntor” means and includas without limitation each and all ot the guarantors, suraties, and accommaodalion
parties in connection with the Indebtednass.

improvements. The word "improvemsents” means and includes withaut limitation ail existing and future mprovements, bulding+ .,
structuras, maobile hamas affixed on the Real Property, tacilities, additions, replacements and other construction on the Real Property

indebtedness. The word "Indebtedness” means al principal and intereat payable under the Note and any emounts expended ar advanged
by Landar to discharge obligations ot Grantor or expanses incurred by Lender te entorce obligations of Grantor under this Mortgege.
together with interest on such amounts as provided in this Mortgage. In addition to the Nota, the word “Indebtedness” inciudes all
obligations, debts and liabilities, plus interest thereon, of Grantar 10 Lender, or any one or more of them, as well a6 all claima by Lander
sgainst GrantQr, or any oné or more of them, whether now existing or hereaftar arising, whather related or unrelated to the purpose of the
Nole, whether voiuntary or otharwise, whethar dus or not due, absolute or contingent, liguidated ar unliquidated and whether Granlor May
be liable individually or jointly with othera, whether obligated as guarentor or otherwise, and whether recovery upon such Indebtedness may
he or hereafter may become barred by any statute of limitations, and whethar such Indebtedness may bae or herealtar may becomo
otherwise unenforcesbls.

Londar. The word "Lendar” means Regions Bank, its suCCessors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word “Mgortgage” means this Mortgage betwean Grantor and Lender, and includes without limitation all assignments and
security intarast provigions relating 1o the Parsonal Property and Rents,

Note. The word "Note” means the promiasory note or credit agreement dated March €, 1998, in the original principal amount of

$472,500.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinencings of, consolidations of.
and substitutions for the promissory note or agreeament. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. Tha words “Parsonal Property” mean all equipment, fixtures, and other articles of persanal propeariy now of hergaiter
owned by Grantor, and now ofr heroafter attached or affixed to the Aeal Property; together with all accessions, parts, and adgditions tp, all
replacemeants of, and gll substitutions for, any of such property; and together with all proceeds lincluding without limitaticn al INSUraM
proceeds and retunds ot pramiums} from any sale or other disposition of tha Proparty.

Property. The word "Property” means collectively the Real Property and the Persons Proparty.
Real Property. The worda "Real Property" maan the property, interests and rights described above in the "Grant of Mortgage™ section.

Related Documents. The words "Related Documents™ mean and include without fimitation a!l promissory notes, credit agraaments. Y1
agresmants, environmaental sgreements, guaranties, securily agreements, mMortgages, deads of trust, and all other instrumeants. agrasmants
and documents, whether now or hereafter axisting, axpcuted in connection with the Indebtednass.

Rents. The word "RAents” means all presant and future rents, revenues, iNCOMB8, issues, rayalties, profits, and other benatits denved {rom
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS5
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTQAGE 1S GIVEN AND ACCEPTEQ ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to { gnder all amounts securad by this
Mortgage as they become due, and shall strictly perform ell of Grantor‘s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be govarned by
tha following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and manage thie Proparty and codlnet
the Rents from the Property.

Duty to Maintain, Grantor shall maintain the Property in tanantable condition ano promptly perform all repars, replacemants. are
maintenance naceseary to preserve its value.

Mazardous Substances. Tha terms ~hazardous waste,” "hazardous substance,” "digposal,” "release.” and "threatened reloads.” 85 used n
this Mortgage, shall have the sams meanings as set forth in the Comprehensive Environmentsl Response, Compensation, and Liability Act
of 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reputharization Act of 1986, Pub L.
No. 99-499 ("SARA"}, the Hazardous Materials Transportaticn Act, 43 U.5.C. Section 1801, et seq.. the Resource Conservalion and
Recovery Act, 42 U.5.C. Sectien 301, et saqg., or other applicable statg or Federal taws, rules, or regulations adopted pursuant to any o
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the foregoing. The terms "hazardous waste” and "hazerdous substance” shall alsc include, without limitation, patraleum and patroieum
by-products or any tragtion thereof and ssbestos. Grantar represents and warrants to Lendar that: (a) During the period of Graniod's
ownarship of the Proparty, there has been no use, generation, manufacture, storage, treatment. disposal, release or threatened reivase of
any hazardous waste or substance by any pergon on, under. about of from the Property: (bl Grantor has no knowledge of, or reason 10
believe that there has besn, except as previously disclosed 1o and acknowledged by Lender in writing, [N any use, genarstion.
manufacture, storage, treatment, digsposal, relesse, ar threatened release ot any hazardous waste or substance on, under, about or from tha
Property by any prior owners of occupeanis of the Property or {ii} any actual or threatenad litigation or claims of any kind by any parson
relating to such matters; and (c) Excapt as previously disclosed to and acknowladged by Lender in writing. {1 neither Grantor nor any
tanant, contractor, agent ar other authorizad user of the Property shall use, gonerate, manufacture. store, treat, dispose af, or relgasa any
hazardous waste or substance on, under, about or from the Property and {ii} any such activity shall be conducted in comphance with all
applicabla tederal, state, and local laws, regulations and ordinances, including without limitation thase laws, regulations, and ordinpnses
described above. Grantbr authorizes Lander and its agents to entar upon the Property to make such inspections and 1ests. at Grantor'y
axpense, as Lender may deem appropriate to determine compliance of the Property with this section ol the Mortgage. Any inspeclions Or
tests made by Lender shall he for Lender's purposes only and ghall not be construed to create any responsibility or liability on tha part o
Lander to Grantor or to any other person. The rapresentations and warranties contained hersin are based on Grantor's gue didigence n
investigating the Proparty for hazardous waste and hazardous substances. Grantor hereby (a) relesses and waives any future clamme
against Lender tor indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (hi
agrees to indemnify and hold harmless Lender against any and 8!l claims, iosses, liabilities, damages, penallies, and expenses which Lender
may directly or indirectly sustain or auffer resulting from a breach of this section of the Mortgage or a8 8 Consequence ol any usn,
genaration, manufacture, storage, disposal, release or threatened reloase occurring prior ta Grantor's pwaarshio ar intarest in the Property.
whether or not the same was or should have besn known to Granter. The provisions of this aection of the Morigage, moluding the
cbligation to indemnify, ghall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of 1his Marigage
and shall not be aftected by Lender’'s acquisition of any interast in the Proparty, whether by foreclosure or otharwise.

Nuisance, Waste. Orantor shall not cause, conduct or permit any NUISANCe NOr commit, permit, or sufter any stripping of or waste on or 1y
the Proparty or any portion of the Property. Wwithout limiting the generslity of the faregoing. Grantor will not remove, or 'grant o any olher
party the right to remove, BAYy timber, minerals tincluding oil and gas), soll, gravel or rock products without the prior writton consent ol
Lender.

Removal of Improvements. Grantor shall not demalish or remove any Improvements from the Real Property without 1he pror wiilen
consent of Lender. As a condition to the removal of any improvements, Lender may require Grantor 10 make arrangemanis satistactory 1o
L ancer to replace such Improvements with fmprovemaents of at least equal value.

Lander's Right to Entar. Lender and its agents and representatives may entsr upon the Real Property at all reasonable times to sttend 1o
Lendar's interests and to inspect the Property for purposes of Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Governmentsal Asquirements. Grantor shall pfnmptl# comply with alt laws, ordinances, and ragulations. now of hereafter
in effect. of all governmental avthorities applicable to .ihe use or occupancy of the Property, including without Wmitation, The Amencansy
With Disabilities Act. Grantor may contest in gocd faith any such law, ordinance, or regulation snd withhold comiance dunng #ny
proceading. including appropriate appeals, 8o long as Grantor has nqtified Lender in writing prior 1o doing s8¢ and so long As, 10 Landet 4
sale opinion, Lender’s interests in the Property are not jeopardized. Lender may raquire Granter to post adequate sacuUrity or a suraty bhond.
reasonably satisfactory to Lender, to protect Lender’s interast.

Duty to Protect. Grantor agrees neither to shandon nor leave unattanded the Property, Grantor shall do all othar acts, in addimion 1o thoge
acts sat forth above in this section, which from the character and use of the Property are reasonably necessary 16 protect and presorvi the
Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Morigage upon
the sale or transfaer, without the Lender's prior written consent, of all or any part of the Real Property, or any interas! in the Real Propearty A
"gsale or transter” mesns the conveyance of Raal Property or any right, title ar interest therain: whether legal, benaticial or equitable: whathar
voluntary or involuntary; whather by outright sale. deed. installment sale contract, land contract, contract for dead. leasahokd intérest with o
tarm greataer than three (3} years, lasse-cption contract, or by sale, asgignment, or transter of any beneficial intarest in or 1¢ any land rust
holding title to the Real Property, of by any other method of conveyance ot Real Property interast. If any Grantor is a corparation, parinarahipn or
rmited liabitity company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
intereste or limited liability company interesis, as the case may be, of Grantor. However, this option shall not be exercised by Lender ! such
axarcise is prohibited by fedaral law or by Alabama law.

TAXES AND LIENS. The following provisions relating 1o the taxes and liens on the Propearty are a part of this Mortgage.

Payment. Grantor shall pay when due [and in all evants prior to delinguency) all taxes, payroll taxes, special taxes, assessmenis, water
chargas and sewer service charges levied against or on account of the Property, and shall pay when duse all claims tor work done on or Tot
sarvices rendered or material furnished to the Property. Grantor shall maintain the Property tres of all liens having prianty over of pgqual tn
the interest of Lendsr under this Mortgage, except for the tien of taxes and assessments not due, end except as otharwise provided in the
following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay. so long as Lender's intevest in the Property is not jeopardized. If a lien ariges or s liled as a resull of nonpayment.
Grantor shall within fifteen (15) days atter the lien arises or, if a lien i filed, within fifteen (16) days after Grantor has notice ol tha ting,
secure the discharge of the lien, or if requested by Lender, deposit with Lander cash or a sutficient corporate surety band or other secuently
satisfactory to Lender in an amount sufficient to discharge the lien ptus any costs and attorneys’ fees or other charges that could accrue as
a result of 8 foreclosure or sala under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any pdvearss judgment
natora entorcement against the Property. Grantor shall mame Lender as an additiona!l obliges under any sursty bond furnished n the
contest proceedings.

Evidence of Paymant. Grantor shail upon demand furnish to Lender satisfactory evidence of paymeant of the taxes or assassments and Bhall
authorize the appropriate goveramantal official to galiver 1o Lender at any time a written statement of the 1axes and assasemants Againsl

the Proparty.

Notlce of Construction. Grantor shall notify Lender at least tittean 116} days before any work is commenced, any services are furmsheadd, or
any materials are suppted to the Property, if any mechanic’'s lien, materiailmen’s lien, or other lien could be assarted on account of thu
work, services, or materiale. Grantor will upon request of Lander furnish to Lender advance assurances satisfactory 1o Lendar that Graniof
can and will pay the cost of sugch improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relalating to insuring the Property are a part ot this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended Coverags andorsements on
a replacemant basis for the tull insurable value covering all Improvements on the Real Praperty in an amount sutticient to avond application
ot any coingurance clsuse, and with a standard mortgages clause in tavor of Lender. Grantar shall aiso procure and mamntan
comprehensive generat liability insurance in such coverage amounts as Lender may requast with Lendar being named as addional insureds
in such liability insurance policies, Additionally, Grantor shall maintain such other insurance, including but not imited to hazard, busirnss
intarruption and boller ingurance ae Lendar may require. Policies shall be written by such ingurance companies and in such form as may he
reasonably acceptable to Lender. Grantor shall daeliver to Lender certificates of coverage from each insurer contaimng A shipulation that
coverage wllii not be cancelled or dimlnishad without a minimum ot ten (10) days’ prior written notice to Lender and not contaiming any
disclaimer of the insurer's tiability for failure to give such notice. Each insurance policy also shall include an gndorsemant provichng thal
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other parson,

Appilcation of Proceeds, Grantor ghall promptly notify Lender of any loss or damage to the Property. Lender may make prool of loss i
Grantor fails to do so within fifteen {15) days of the casualty. Wheather or not Lender’'s security Is impaired, Lender may. at ils glachen,
apply the proceeds to the reduction of the indebtedness, payment of any lien affecting the Property, or the restaration and repair of 1he
Proparty. |t Lender elscts 1o apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged of desiroyadd
Improvaments in & Manner patigfactory 10 Lender. Leander shall, upon satisfectory proof of such expenditure, pay or raimburse Grantor from
the proceeds for the raagonsebie cost of rapair or restaration it Grantor ig not in dafauit under this Mortgage. Any proceads which have not
been disbursed within 180 daye attar thair receipt and which Lender has not committed to the repair or restoration of the Property shall te
ueed first to pay any amount awing to Lendar under this Mortgage, then to pay accrued interest, and the remaindear, if any, shali b appled
to tha principal balance ot the indebtedness. |f Lender holds any proceeds after payment in full o! the Indebtedness, such proceeds ahall be
paid to Grantor,

Unexplred Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covared by
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage. or bt any foraclosure sala of such Proparty.

Grantor’s Report on Insurance. Upon request of Lender, however not more than onca a year, Grantor ghall furnish to Lender a rapat] oN
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each axisting policy of insurance showing: {a) the nama of the insurer; (b} the riske insured; (¢} the amount of the policy; (d) the properly
insured. tha then current raptacement value of such property, and the mannar of determining that value; and {8} the expiration date of tha
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender detarmina tha cesh value réaplacement
cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision ot this Morigage. or if any action or proceeding is commanced that
would materially affact Lender's interests in the Property, Lendar on Grantor’s hehalf may. but shall not be required to, take any ACUaN thit
Lander deems appropriste. Any amgunt that Lender expends in so doing will bear interast at the rate provided for in the Note from the dat
incurrad or paid by Lander to the date of repaymant by Grantor. All such expenses, at Lender's option, will (a) be paysble on demand, {li} t
added to the balance of the Note and be apporticnad among and be payable with any installment payments to hecome dug during either {1} 1k
tarm of any applicable insurance policy or [li) the remaining term of the Note, or I¢) be treated as a ballcon payment which will be due and
payable at the Note’s maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragrapgh shail be n
addition to any other rights or any remedies to which Lender may be entitted on account of the default. Any such action by Lender shall nnt be
construed as curing the detault 6o 8s to bar Lender from any remedy that i otherwise would have had

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

Tide. Grantor warrants that: {a} Grantor holds good and marketable title of racord to the Property in tee simple, free and cloar ! all hens .
and encumbrances other than those set forth in the Real Proparty description or in any title insurance policy. title raport, or final Litle opimon |
issued in favor of, and acceptad by, Lender in connoction with this Mortgage, and Ib} Grantar has the tull right. powar, and authorty 10 '
axacute and dsliver this Mortgage to Lender,

Defenae of Thtle. Subject to the axception in the paregraph above, Grantor warrants and will torever detend the title to the Property agamnst
the lawfu! cleims of all persons. In the event any action or proceading is commanced that questions Grantor's title or the intacast of Lender
under this Mortgage, Grantor shall defand the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceading and to be rapresented in tha proceeding by counssel ot Lender’'s own choicae. ang

Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from tme to time to parmit such
participation.

Compliance With Lawa. Grantor warrants that the Proparty and Grantor’'s usa of the Property compiies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pert of this Mortgage. :

Application of Net Proceeda. [f all or any part of the Property is condemned by eminent domain proceedings or by any procoeeding of
purchasa in lisu of condemnation, Lender may at its etection require that all or any portion of the net proceeds of the award be applhed o
the Indebtpdness or the repaif of rastoration of the Property. The net procasds of the award shall mean the awarg after payment of all
raasonable costs, axpenses, and attorneys’ tees incurred by LeAder injconnection with the condemnation.

Proceedings. |t any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shali promptly 1ake
such steps as may be necessary to defend the sction and obtain the award. Grantor may be the nominal parly in such procaading, but
Lander shall be entitied to participate in the proceeding and to be represented in the proceeding by counsat of its cwn choive, and Grastor
will deliver or cause to be deliverad to Lender such instruments as may be requested by it from tima to time to permit Such participaton

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions retating 1o govaernmental taxes.
teps and charges sre a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shali execute such documents in addibion 1o 1his Mortgage and take
whatever other sction is requestad by Lender to perfect and continue Lender’'s lien on the Real Property. Grantor shall raimburse Lendar for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage. including without
Limitation all taxes, tees, documentary stamps, and other charges tor recording or ragistering this Morigage.

Taxes. The following shall constitute texes to which this section apphes: la) a specific tax upon this type of Morigage or upon all or any
part of the Indebtednass securad by this Mortgage: (bl & spacific tax on Grantor which Grentor is authorized or required to deduct tran:
payments on the Indebtedness secured by this type of Mortgage: [c) a tax on this type of Mortgage chargeadle against 1he Lender or thu
holdar ot the Note: and (d) a epacific tax on all or any portion of the Indebtedness or on payments of principal and interas! mada by
Grantor.

Subsequent Taxes. It any tax to which this section applies is enacted subsequent to the date of this Mortgage. this event shal! havo the
same ettect as an Event of Dafault (as defined below}, and Lender may axercise any or all of its aveilable remedias for an Event of Defaull
as provided below unlass Grantor aither (a] pays tha tax before it becomes delinguent, or (bl contests the tax as provided above in the
Taxes and Lieng section and deposits with Lander cash or a sufficient corporate surety bond or other security satisfactory to Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a securily sgreement are a part ol
this Mortgage.

Security Agreemant. This instrument shall constitute a security agreement to the extent any ¢of the Property constitutes lixtures or othet
parsonal property, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from Lima 1o
time.

Securlty Intereat. Upon request by Lender, Grantor shall exacute financing stateamants and teke whatever other action is requesind by
Lender to perfect and continue Lander's security interest in tha Rents and Personal Property. in addition to recording this Mortgage in the
raal property records, Lender may. at any time and without further authorization from Grantor, fle executed counterparts, comes o
reproductions of this Mortpage as a financing statemsnt. Grantor shall reimbursa Lander for all expenses incured in parfecting or
continuing this security interast. Upon default, Grantor shalf assémble the Personal Property in & mannsr and st a place reasonably
convenient to Grantor and Lender and make it available to Lander within three (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor idebtor) and Lendser {secured party}, from which information concerning the sacunty intaresl
granted by this Mortgage may be obtained igach as required by the Uniform Commercial Code}. are as stated on tha tirs! page of 1his
Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions ralating to further assurances and attorney-in-fact are a pert e! 1hug
Mortgage.

Further Assurances. At any timae, snd from time 1o time, upoen reguest of Lender, Grantor will make, execute and deliver. ot will cauge 1o
be made. axecuted or delivered, to Lander or to Lender's designee, and when requested by Lender, cause to be filed, recorded. retiled. or
rerecorded, ag the case may be, at such times and in such otfices and places as Lender may deem appropriate, any and all such mortgage:..
desds of trust, security deeds, securlty agreements, financing statements, continuation statemants, instrumants of further assuranco,
certificates, and other documents as may, in the sale opinign ot Lander, be mecessary of desirable in arder to ettectuste, complate, parfect,
continue, or praserve (e) the obligations of Grantor under the Note, this Mortgege, and the Related Documents, and (bl the liens nnd
security interasts creatad by this Mortgage as first and prior liens on the Property, whether now ownsed or hereafter acquired by {aranto*
Unless prohibited by law or agreed to the contrary by Lendar in writing, Grantor shall reimburse Lender for all costs and expensas incurre:
in connaction with the mattera referred to in this paragraph.

Attormey-in-Fact. |f Grantor fails to do any ot the things referred to in the preceding paragraph, Lender may do so for and in the name o
Grantor and at Grentor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantos's attorney-in-fact tor tha
putpose of making. exacuting, detivering, fiting, recording, and doing all other things Bs may be necessary or desirable. 1n Lender’'s anle
opinian, te accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. It Grantor pays all the indebtedness, including without limitation all advances secured by this Mortgage. whan dug. and
otherwise perforrns all the obligations imposed upon Grantor under this Mortgage, Lender shall g#xecute snd deliver to Gfantor a suitable
satisfaction of this Mortgage and suitable statements of termination ot any financing statement an file evidencing Lender’'s secunty intgrast n
the Renis and the Personal Property. Grantor will pay, if parmitted by appiicable law, sny reasonable termination fer as determined by Lender
from thme 10 fime.

DEFAULT. Each of the following, at the option of Lender, shall constitute an avent of default {"Event of Default”} undar this Mongaga:
Default on Indebtedness. Failure of Grantor to make any payment whan due on the Indebtedness.

Dafault on Other Payments. Failure ot Grantor within the time required by this Mortgage to make any payment jor taxes o7 insuthnce, ar
any other paymeant necessery to prevent filing of or to etfact discharge of any lien.

Compliance Default. Failure of Grantor to comply with any nthar tarm, obligation, covenant or condition contained in this Mortgage. ths
Mote or in any of the Related Deocuments.
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Detauft in Favor of Third Parties. Should Grantor detault under any loan, extansion of credit, security agresment, purchase or sslai
agreemant, ar any other agreemsnt, in favor of any other creditor or person that may materially atfect any ot Grantor's property o
Grantar's ability to repay the Note or Grantor's ability to perform Grantor'a obligations under this Morigage or any of the Related
Documents.

False Statoments. Any warranty, rapresentation or statemsent made or furnished to Lender by or on behalf of Grantor under this Mortgsge.
the Note or the Related Documants is false or misleading in any material regpect. sither now of st the time made or furnished.

Defective Collateralization. This Maortgage or any of the Related Documents caages to be in full torce and effect (inchuding failure of any
collatarsl documents to create a valid and perfected security interest or lien} at any time and for any reagcn,

Insclvency. The dissolution or termination of Grantor's axistence as a going business, the insolvency of Grantor, the appointmani ol a
raceiver for any part of Grantor’s property, any assignment for the banafit of craditors, any type of creditor workout, or the commencemen
of any proceeding under any bankruptcy or insalvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or torfeiture proceadings, whether by judicial proceseding, sall-help,
repossession or any other method, by eny creditor of Grantor or by any govarnmental agency against any of the Property: Howevaer, thus
gubsection shall not apply in the event of a good faith dispute by Grantor as to the validity or reasonablaness of the cleim wiich is the basis
of the foroclosure or forefaiture proceeding. provided that Grantor gives Lender written noticse ¢f such cigim ang turrishos ragerves or B
surety bond for the ¢laim satistactory to Lender.

Braach of Other Agreement. Any breach by Grantor unoer the terms of any othar agreemant between Grenlor and Lender that 1 not
ramedied within any grace period provided therain, including without limitation any agrsemant concerming any indebtedness ar oher
obligation of Grantor to Lender, whether axisting now or later.

Evants Affecting Guersntor, Any of the preceding evenis occours with respect to any Guarentor of any of the Indabtedness O any
Guarantor digs or becomas incompetent, or revokes or disputes the validity ot, or liability under, any Guaranty of the Indebtadness.

Adverse Change. A materisl adverse change occurs In Grantor's financiat condition, or Lender baelieves the prospect cf payment o
performance of the indebtedness is impairad.

Insecurity. Lendar in good faith deems itself insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Dafault and at any time theresfter, Lender, a1 its ophon. may
exercise any onse or more of the following rights and remedias, in addition to any othar rights or remedies provided by law:

Accelerata Indebtadress. Lender shall have the right at its option without notice to Grantor to declare the antire Indebtadness immediately
due and payable, including any prepaymant penalty which Grantor would be required 1o pay.

UCC Remedies. With respect to all or any part of the Persons Pruplprw. Lender shall have all the rights and remedies of n secured party
under the Unltorm Commarcial Code.

Collect Rents. Lender ghall have the right, without natice to Grantor, 1o take possession of the Property and collacl the Rents. inGluding
amounts past dus and unpaid, and apply the net proceeds, ovar and anue Lander's coats, sgainst the indabtedness. In furtherance ol this
right, Lendar may raquire any tenant or other user ot the Proparty to make payments of rent or use fees directty to Lender. If the Renta are
collected by Lendar, then Grantor irrevocably designates Lender as Grantor's atterney-in-fact 1o endorse Instruments received in payment
theraof in the name of Grantor and to negotiate the sams and collact the proceeds. Payments by tenants or other users to Lender in
responae to Lender’'s demand shalt satisfy the obligationa for which the payments are madse, whathar or not any proper grounds tor the
demand existed. Lender may exarcise its rights under this subparagraph either in person, by agant, or through a receivar,

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Proparty, with tha
power to protect and preserve the Property, 10 operate the Property preceding foreciosure or sale, and to collect the Rents from b
Property and apply the proceads, over and above the cost of the receivership, against the indebtedness. The receiver may sarve withowu!
bond if permitted by law. Lender’s right to the appointment of & receiver shall exist whether or not the apparent value of the Froporty
oxceeds the indebtedneas by a substantial amount. Emplayment by Lender shall not disqualify a person trom serving as a raceiver.

Judicial Foreclosurs. Lendes may obtain s judiciai decree foreclosing Grantor's interest in all or any part of the Proparty.

Nonjudicisl Sala. Lender shall be suthorized to take possession of the Property and, with or without taking such possession, atter giving
notice of the tima, place and terms of sale, together with & description of the Property to be sold, by publication once 2 weak for three [3)
successive weeks in some newspaper published in the county or counties in which the Resl Property to ba sold is located. to setl the
Property {or such part or-parts thereof as Lender may from time to time elect to sell} in front of the front or main door ol the courthouse ol
the county in which the Property to be eold, or & substantial and material part thereof, is locatad, at public outcry, to the highest nddar tor
cash. If there is Real Property to be sold under this Mortgage in more than one county. pubtication ghalt ba made in sall counties whare The
Raal Property to be sold is located. If no nawspaper ig published in any county in which any Real Property to be sold 15 located, the nolca
shall be published in » newspaper published in an adjoining county far threa 13} successive weeks. The ssie shall be held hetween the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the axercise of the power of sale undar this Mortgage. Lender may tnd ot
any sale hed undear tha tarms ot this Mortgage and may purchase the Property if the highest bidder therefare. Grantor hareby waives any
and ali rights to have the Property marshalled. In exercising its rights and ramadies, Lender shall be free to sall all or any part ol the
Property together or geparately, in one saie or by separate sales.

Deficiency Judgment. |f permitted by applicable law, Lendar may obtain a judgment for any deficiency remaining in the Indabtednéss dus
to Lender atter application of all ameunts received from the axercisa 6f the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possassion of the Property after the Praperty is sold as provided above or Lender othatwisé
bacomes entitied o possession of the Property upon detault of Grantor. Grantor shall become a tenant at sufferance ot Landar or the
purchaser of tha Property and shall, at Landar‘s option, either [8) pay a reasonable rantal for the use of the Proparty, or (b} vacate the
Property immaediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law ar in aguity.

Sale of the Propsarty. To the extent permitted by applicable Jaw. Grantor heraby waives any and sll right to have the propearty marshailed
in exercising its rights and remedies. Lender shall ba free to sall ali or any part of the Property togethar or sagparately, in ane galg ar by
separete sales, Lender shell be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lander shalt give Grantor reascnabie notice of the time and place of any public sala ¢f the Personal Property or ol the time
after which any private sale or other intenged disposition of the Personal Preperty is to be made. Reascnable notica shall mean nalice
givan at least ten {10} days bafore the time of the sale or disposition,

Waiver: Election of Remedies. A waiver by any party of a nreach of a provision of this Mortgage shall notl conslitute & wawer ot or
prejudice the party’s rights otherwise to demand strict compliance with that provision cr any other provision. Election by Lendes 10 pursue
any ramedy shall not eéxclude pursuit of any other remedy, and an elaction to meke expenditures or take ACTON 10 parfarm an obtigatron ot
Grantor under this Mortgage after failure of Grantor to perform shall not atfect Lender’s right to declara a default and exercise its ramau:s
under this Mortgage.

Attornays’ Fees; Expansss. |t Lender institutes any suit or action to enforce any of the terms ot this Morigage, Lander shall ba anttled to
recovar such sum as the court may adjudge reasonable es attorneys’ tees at trinl end on any appeal. Whether of not any court action
invalved, all reasonable expenses incurred by Lander that in Lender’'s opinion are necesasary at any time for the protaction of s intates| or
the enforcement of ite rights shali become a part of the tndebtedness payable on demand and shall bear interest from the date Y,
expenditure until rapaid at the rate provided tor in tha Note. Expanass covered by this paragraph include, without limitation, however
subject to any ¥mits under applicable law, Lender’'s attorneys’ fees and Lender’s legal expenses whether or not thera is a lawsuit, including
attorneys’ teas for bankruptcy proceadings {including efforts to modify or vacate any autematic stay Qr injunction}. appeals and any
anticipated post-judgment collaction services, the cost of searching racords. cbtaining title reports (including foreclosure reporisi.
surveyors’ reports, and appraissl fees, and title insurance, 0 the extent parmitted by applicable {aw. Grantor also will pay any coutt CoslE.
in addition to all other suma pravided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgaga, inclugding without limitation any notice ut default and any
notice of sale to Grantor, shall be in writing, may be sent by talefacsimile {uriess otherwise required by law). and shall be effective when
actually deliverad, or when deposited with a nationally recognized ovarnight courier, or, if mailed, shall be deemed effective when deposited n
the United States mail first class, certified or registered mail, postage prepaid, directed to the addresses shown naar the beginmng ol ths
Mortgage. Any party may change its address for noticas under this Mortgage by giving formal written notice to the other partias. specilying
that the purpose of the notice is to change the party’s address. All copies of notices of foreclosure trom the holder of any lien which has
priority over this Morigage shadl be sent 10 Lender's address, as shown near the baginning of this Mortgage. For notica purposes. Grantor
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agrees to keap Lendsr informed at all times of Granter's current address.
MISCELLANEOUS PROVISIDONS. The tollowing misceilanecus provisions are a part of this Mortgege:

Amendments. This Marigage, togsther with any Related Cocuments, constitutes the antire understanding and agreement of the parties s
to the matters set torth in this Morigage. Na alteration at or emandment to this Mortgage shail be effective unlgsa given in writing and
signad by the party or parties sought to be chargaed or bound by tha alterstion or amandmant.

Annual Reporta. |f the Property is used for purposes other than Grantor's residence, Grantor shall furnish 1o Lender, upon requast. a
cartitied stetemaent of net operating income received from the Property during Grentor's pravious tiscat year in such form and detail as
Lender shall raquira. “"Net operating income” shall maan all cash receipts from the Property less all cash axpenditures made in connaction
with the operation of the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of Alsbama. Bubject to the provisioms
on arbitration, this Mortgage shall be governad by and construed in sccordance with the laws of the State of Alabama.

Arbitration. Landar and Grantor agres that all dlsputas, claims and controversiss batwesn tham. whather individuasl, joint. or class in
nature, arising from this Mortgaga or otherwise, Including without Himitation contract and tort disputss, shall be -arbitrated pursuant to the
Rulss of the American Arbitration Assccistion. upon request of either party. No act to take or dispose of any Collataral shall conatitute a
waiver of thig arbitration agreement cr be prohibited by this arbitration agreement. This includes. without limitation, obtaming injungtive
reliet or a temporary restraining order; invoking & power of sale under any desd of trugt of mortgage: obtaining B8 wnt of atlachmant ar
imposition ot a receiver; or exercising any rights relating to perscnal property, including taking or disposing of such property with or without
judictal process pursuant to Articie 9 of the Uniform Commercial Code. Any disputes, claima, or controversies concerming tha lawtulness or
roasonableness ot any 8Gt, or exercise of any right, concerning any Collateral, including any claim to rescind, raform, or otherwise modily
any agreement relating to tha Collatersl. shall also be arbitrated. provided however that no arbitrator shall hava the right or the powaer 1¢
enjoin or restrain any act of any psrty. Judgment upon any sward renderad by any arbitrator may be entered in any court having
jurisdiction. Nothing In this Mortgage shall preclude any party from seeking aquiteble relief from a court of competent junisdiction The
statute of limitations, astoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shall be applicable in any arbitration proceeding. and the commencement of gn arbitration proceeding shall ba deamed the commencemant
of an action for these purposas. The Federal Arbitration Act shatl apply to the construction, interpretation, and enforcement of 1his
arhitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes onty and are not 1o e usad 1o interprel of define 1he
provisions of this Mortgage.

Marger. There shall be no merger ot the intereat or estate created by this Mortgage with any cther interast or estate in the Proparty a1 any
time held by or tor the benefit of Lender in any capacity, without the written consent of Lander,

Severability. If 8 court of competent jurisdiction finds any prc'fvisiﬂn'*-::f this Mortgage tc be invalid or unenforceable as 1o any persnn or
circumstance, such finding shall nat rendar that provielon invalid or unentorcesble as t¢ any other persons or circumstances. |t feasiie
any such oftending provision shall be deemed to be moedified to be within the limits of entorceahility or validity: howevar, if tha affending
provision cannot be so modified, it shall be stricken and all other prgvisions of this Mortgage in all othar respects shall remain valid and
anforceaabla.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's intarest, this Mortgage shell be binding
upon and inure to the benafit of the parties, their successors and assigns. If cwnerghip of the Property becomes vested in a person othir
than Grantor, Lender. without notice to Grantor, may deal with Grantor’'s successors with reference to this Mortgage and the Indebtedrirss
by way of forbearance or axtangion without releasing Grantar trom the obligations of this Mortgage or hability undar the indaebtedness

Time I3 of the Essence, Time is of the essence in the performance of this Mortgage.

Walver of Homastead Exemption. Grantor hereby relasages and waives all rights and benefits ot the homestead exemption laws of the Siate
of Alabama az to 8! Indebtedness securad by this Mortgage.

Waivers and Consents. Lender shall not ba deemed to have waived any rights under this Mortgage (or under the Relaled Documents!
unless such waiver is in writing and signed by Lender. No delay or omisgion on the part ot Lender in exercising any right shall oparate as &
waiver of such right or any other right. A waiver by any party of a provision of this Mortgage shall not canstitule 8 waiver ol o7 prejudice
the party's right otherwise 1o demand strict compliance with that provision or any other provision. No prior welver by Lendar. nor any
course of dealing between Lender and Grantor, shall constitute 8 waiver of any of Lender's rights or any of Grantor's obligabans as 1o any
future transactions. Whenaver consent by Lender is reguired in this Mortgege, the granting of such consent by Lender in any instance shall
not congtitute continuing consent to subsequent instances whaere such consant is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
Cartar Homabuil

[,

This Mortgage praparsd by:

Name: Donna J. Schmldt
Address: P. O, Box 216
City. State, ZIP: Pelham, Alabamna 36124

- ——

CORPORATE ACKNOWLEDGMENT

sTATEOF  Alabama )

COUNTY OF Shelby ]

I, the undersigned authority, a Notary Public in and for said county in said state, hereby certity that Kerry Carter, Prasident, o Carter
Homebuildars, inc., a corporation, is signad to the faregoing Mortgage and who ia known to me, acknowledged betore ma on this day that,
being intormed of the contants of said Mortgege, he or she, a3 such ofticer and with full suthority, execined the samea voluntarily for and as the

act of said corporation.
Given under my hand and officislseaiths  6th ~~~ dayof _March .19 98

.f’ile:’__ % . A)E.’ ‘k AT

Neoteiy Pubbic

My commission axplres

NOTE TO PROBATE JUDGE

This Mortgage secures open-snd or revolving indebtedness with residential real property or interasts; therefors, under Section 40-22-2(11b. :
Gode of Alabama 1975. as amendsd, the mortgage flling privhege tax on this Mortgage should not axcesd $.15 for sach 3100 (or fraction
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ided for harein, which ls the maximum principal indabtedness 10 be sacurad by this ;

RAegions Bank

By: _ S
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