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T MORTGAGE |
(Hame Equity Line of Credit)
THIS MORTGAGE, datad March 5th , 1998, is betwean

KENNETH A, SMITH, AND SHERRI SMITH, HUSBAND AND WIFE

reading &
132 BIG OAK DRIVE, MAYLENE, AL 35114-
mewmnurparmammlu Wm“mwm"immernneumurﬁ.mmhumm&madnu we", CH’
"us" and AMERICA'S WHOLESALE LENDER | B
AMERICA®S WHOLESALE LENDER
100, with an addross M l
4500 PARK GRANADA, CALABASAS, CA $1302-1613
and hercinafter referred 10 a8 "you™ Or the "Mortgagoes.” :

WHEREAS, Borrower has eniered imto a Home Equity Credit Line Agreemant and Disclosure Simement ("Agrcement” or
“Note™) of even date herewith, the wrms and provisions of which are included herein by reference as though fully set oul herein
varbatim; that the Note iz an open-end credit agreement under which Borrower may borrow, repay, and re-bosrow from

from time 10 time s0 long as the aggregme unpaid principal balance of such loans cutstanding from time 10 time does
not excoed the sum of $ 40,000.00 : thad the e of interest ("Finance charge™) payabic on such loan made gnder the
Notc is a variable daily percentage rate and annual percentage tate which may changs af any time as defined in the Note; that the
Note is xn open-end credit agreement which will contnue in effect until tarminated by either the Borrower or Morigagse, so that
there it no flxed maturity date of loans made under the Note; snd that the Note will continue in effect untl rerminsod even
though from tme (o time thars may be no loans cutstanding 1o the Borrower under the Nom,

| Now, THEREFORE, in considerstion of the Note and in order to secure the pasyment of all loans now or hersafier made 0
| oc at the boquest of Borrower namad above, or if more than one Borrower is named, all loans hereafier made 10 or at the roquest
| of any one or mode of ho Borrowets, the payment of all interest and costs, lage charges and all other charges related 1o the Not2,

all of which sums sre repayabls aocording to the Nots: and slso 10 secure the performancs of all of the promises and agreements

made by us and esch Borrower and Co-signer in the Note, all of cur promises and agreements in this Morigage, any exiensions,
| renewals, amendments, supplements and other modifications of the Now, and any amoun® advanced by you under the iermas, of
f the section of this Morigage entited "Our Autherity To You", all of which loans under the Note may be made, repaid and
: wmmmnmmhmdmmmmmo{mmmmmmmmcmmanmmer and in
| consideration of the foregoing the undersigned Borrower (whether one or more) does/do hereby morigage. assign, grant, bargain,
| ssll and convey unto Mortgagse the real proparty set forth and further deecribed ax:

SEE EXHIBIT “A™ ATTACHED HERETO AND MADE A PART HEREOF.

(the "Premises” or "Property”). which has the addross of
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TO HAVE AND TO HOLD such Properry unio Morigugoe and 10 Mongageo's succestars snd assigns, forever, togecher
with ali buildings and Other improvemenlt now Or hereafiar érected on fhe Property and all casemnents, sppartenmnces. and
{xres, now 0r hereafer a part of the Properry, and all rights and injsresiy which derive from our (Bormower/Borrowers)
Ownership, use or possession of the Proporty and all appuriensaces thereso. All of the foregoing is referred (0 in this Morngage as
the "' Property” or "premises " .

OWNERSHIP; Borrower covenants that Borrower is the sole owner(s) of the Property and is lawfully saized of the estate hereby

conveysd and has the right 10 morigage, grant and convey the Propery w you (Morgagee) and that the Property is
unoncumbered, except for encumbrances af record. Bmwmmummtwdlddmdmmuytuuﬂammprwmﬂ

all claimns and demands, subject to any encumbrances of 1ecord.

BORROWER'S IMPORTANT OBLIGATIONS:

{()) PAYMENT OF ALL CHARGES REQUIRED TO BE PAID UNDER THE TERMS OF THE NOTE AND THIS

MORTGAGE:; We shall promptly psy 1o you when due all advances and charges to our Accoynt plus intersst (Finance Charges)
and any other amounis dus and requirad to be paid 10 you under the weme and provisions of the Note or under this Mortgage.

(b} TAXES: We will pay sll real astate Wixes, assssementa, watsr charges and sewer rents rolating 0 the Premises when ey
become due. We will not claim any credit on, or make deduction from, the loan under the Note becsuse we pay these wxcs and
chages. Wa will provide you with proof of payment upon request.

(¢} MAINTENANCE; We will maintain the building(s) on the Premises in good condition. Wo will not make major changes
in the building(s) except for normal ropaus. We will not tewr down any of the building(s) on the Premeses withowt first yetting
your consent. We will not uasc the Promises illcgally, If this Monigage ia on & unlf n & condominium or a piasnned unit
deveiopment, we shall perform all of our obligations under the daclaration or covensnt cresting or governing the condominium
or planned unit dovelopment, the by-Bws and regulaions or the ‘condominium of planned wnit development and consttuent
documents. "

{(d) INSURANCEH: We will keep the building(s) on the Premises insured s all times agamst koss by fire, flood and any other
hizards you may specify. We may choose the insurance company: but our choice i3 subject o your reasonable appeoval. The
poticies must be for af least the amounts and the time periods that you specily, We will deliver © you upon your roquext the
policies or other proof of the insurance. The policios muit name you as "mortgagee” and "loss-payee’ 30 that you will receive
payment on all insurance claims, 10 the extent of your inderest under this Mortgage, before we do. The insurance policies must
alao provide that you be given not lsss than 10 days pricr writien notice of any cancellatioa or reduction in coverage, for any
reason. Upon requast, we thatl deliver the policies, certificatss or other 2videace ol msuraace 0 you. In the evant of loss or
damage to the Premises, we will immediaiely notify you in whting and file & proof of loss with the insurer. You may file a proof
of loss on onr behalf if wo [ad) or refuse t0 40 £0. You may also sign our namé 1o any check, draft or other osdor for the paymen)
of insurance proceads in the event of loss or damage to the Premises. If you receive payment of a claim, you will have the right 10
choose 1o use the money slther to ropair the Premises or 1o reduce the amount owing oa the Now.

{e) CONDEMNATION: Wo assign 10 you the procaads of any awsrd or ¢laim for damages, direct or consequontial, in
connection with sny condemnation or ‘other taking of the Premises, or part thereof, or for conveyance in lieu of condemnaton, all
of which shall be peid 1 you, subjact w the terms of any Prior Mortgags.

(f) SBCURITY INTEREST: We will join with you in signing and filing documents and, at our expenae, in downg whatever
you boligve is necassary 10 perfact and continue the perfection of your hen and security interest in the Premises.

{g) OUR AUTHORITY TO YOU: If we fail 10 perform our obligations under this Morigage, you may, if you choose,
perform our obligations and pay such costs and cxpensss. You wiil add the &nounts you advince 10 the sums owing on (he Note,
on which you will charge interest st the interest rate sef forth in the Note, If, for example, we fail to honor our promuses ©
maintain insurance n effect, Of 1O pay fling fees, Lxes or the Cofts nacessary to kazp the Premises in good condition and repair or
0 perform any of our other agreements with you, you may, if you choose, advance any sums 10 satisfy any of our agreements
with you and charge us inisrést on such advances at the interest rate set forth in the Note. This Mortgage secures all such
advances. Your payments on our behalf will not cure our failure 1o perform owr promises in this Morigage. Any replacement
inaurance that you Qbtain to cover kods of damages to the Premises may be linied 1o the amount owing oo ths Note plus the
amount of any Pnor Mortgages.

(h) FRIOR MORTGAQGE: If the provisions of this paragraph are completed, this Morigage is subject and subordinais o a
priot morigagedsted /  / and given by us o
COUNTRYWIDE KOME LOANS, INC. ,
as morgages, In B original amount of $ 0.00 : (the "Prior Mortgage™). We shall not incresse, amend or
modify the Prior Morigage without your prior writien consent and shall upan receipt of any writen notics from the holder of the
Pricr Morigags prompiy deliver a copy of such notice to you, We shall pay and perform all of our obligations under the Prior
Morigage & and whan requirad under the Prior Morgage.

() HAZARDOUS SUBSTANCES: Wa shall not cause or permit the pressacs, uss, disposal, storage, or release of any
Hazardous Substances on Ot in the Premises. Wa shall not do, nor allow anyone &lse 10 do, anything affecting the Promises that is
n violation of any Envuonmenial Law. The preceding 1wo sentences shail not apply 0 (o presence, V8¢, Or storage on the
Premises of small quantities of Hazardous Substancas that are generaily recognized 0 be appropriate 0 normal residential uses
and o mainiengncs of the Premises. As upod o this paragraph, "Hazardous Subsiances” arc those subsances defined as oxic or

w HEL DG - Ay Mergags

hazardous - substances by Environmental Law end the following substances: gasoline, kerosene, other flammable or %liﬂ
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petroleum  products, loaic pesticides and berdicides, volitile solvents, maitrials containing asbestos or formaldehyde, and
radioactive materials, A9 usad in this paragraph, "Enviroamental Law” means feders! laws and laws of the jurisdiction where the
Premisss are locitad tha relate {0 hanlth, safety or environmental prolection.

{i} SALE OF PREMISES: We will not sell, mansfer ownership of, morigage or otherwise dispose of our interest in the
Premiaes, in whole o in past, or permit any other lian or claim against the Premises without your prior written consens. If all or
any part of the Premises or any inwerest i it i s0ld or ransterred without Mortgagee's prior wrinen consent, Mortgagee may, al
s option, require immedime payment in full of all sums secursd by this Mongage. However, this option shall not be exercisad by
you, a8 Mortgagee, if exercise i prohibited by federal law ag of the daie of this Morigage.

(k) INSPECTION: We will parmit you 1o ingpect the Premises af any reasonable time. . )

NO LOSS OF RIGHTS: The Note and this Morigage may be negotisted or assignad by you withou! releasing us or the Fremises,
You may add or mhuemywmnnrpmmnbhsm under the Nots and this Mortgage without losing your rights in the
Premises.

DEFAULT: Except as may be prohibited by applicable law, and subject to any advance notice and cure period if required by
applicable law, if any event or condition described in Peragraph 12.A, of the Notc occurs, or wo fail to perform any of ihe
obligations and agreoments assumed by us under the provisions of this Mortgage, you may foreclose upan this Morngage pursuant
to the provisions of the paragraph hersinafter set forth, enttied "Foreclosure by Power of Sale”. This means that you may arrange
for the Premises 1o be 90ld in the manner provided in the preceding senience hereim, in order (0 pay off what we owe on the Now
and under this Motigage. If the money you receive from the sale is not enough 0 pay off what we owe you, we will stil) owe you
the difference which you may seak o collecs from us in accordance with applicable law. In addition, you may, in accordance with
applicable law, (i) onter on and wkc possession of the Premises; () collect the renial payments, including averdue renial
paymants, directly from tenants; (iif) manage the Premiscs: and (iv) sign, cancel and change lsases. We agree that the interest rale
st forth n the Nowe wili continue before and after a defanlt, entry of a judgment and foreclosure, In addition, you shall be entitiad
to collect all reasonsblc fees and costs actually curred B youdin procesding 1o foreclosure, including, bul not limieed w0,
reasonabie atixmey 's fees and couts of documentary evidence, abstracts and tidle reponts.

ASSIGNMENT OF RENTS: APPOINTMENT OF RECEIVER: ' As additional security, we assipn 10 you the rents of the
Premises. You or a receiver appoinied by the courts shall be entitied 1o enter upon, ake posseasion of and manags the Premises
and collect the rents of the Premises including those past duc.

ACCELERATION; REMEDIES : Upon Borrower's breach of any coveaant or agreemeni of Borrower in this Morgage.
inclnding the covenants (0 pay when due any sums socured by this Morntgage. you. peior 1o acceleration, shall give notice 0 us, as
provided by applicable law specifying, among other things: (1) the breach; (2) the action requirad to cure such breach; (3) a date,
not less than thiny (30) days fram the dats the notice is mailed 1o Barrower, by which such beeach must be cured; and (4) that
failure W cure such breach on or before the date specified in the notice may result in acceleration of the sums secared by this
Mortgage. foreciosure and sals of the Property pursuant © the provisions of the Power of Sale set forth in tho next following
paragraph. The notice shall further inform vs of the right 1o reinstate afler acceleration and the right to assert in the foreclosure
proceading the nonaxistence of a dafault or any other defense of we 10 acesleration and foreclosure. If the breach is not cured on
or befors the dme specified in the notce, you, at youwr opton, may declare all of the sums secured by this Morigage W be
immodistaly due and payable without furthar demand and may foreciose this Mortgage in accordance with Ihe provisions of the
Power of Sale set forth in the next following paragraph. You shall be enaded 1o colioct in such proceading all expenacs of
fareclosure, including, but not limited 10, réasonsble attomey's fees, and coats of documeniary cvidence, abatracts and title

repors.

FORECLOSURE BY POWER OF SALE: Upen condition, however, that if we pay all of the indebiadness required to be paid by
us under the torma and provisicns of the Notc and this Morngage, and perform all of the other obligstions and agroemens
assurned and agreed to be performed by us under the terms and provisions of the Noe and the within Martgage, the grant and
conveyance herein 10 you shall become null and vold; but should defsuit be made by us pnder the wems and provisions set forth
in the preceding paragraph, entided "DEFAULT", or should we fail:io do and perform any other act or thing in the Note or in the
within Morgage required or sgreed 10 be done and performed by s, then in any of said evenss the whole of the indebladnass
hereby sacured, or any portion or pert thereof which may at said date not have besn paid, with merest thereon. shall & once
become dus and payabls and this Mortgage subject & foreclosure al the option of you, notice of the exercise of such option being
hersby expreasly waived by us, as Borrower, and you shall have the right o snter upon md take posseasion of the mongaged
property and after or withoul Wking such possession to sell the same before the Court House door of the County (or the division
thereof) where said property, or any substantial part of said property, is locatad. at public outcry for cash, after firsl giving notico
of the ume, place and terms of such sale by publication once a week for three consecutive weeks prior 0 said sale in some
newspaper published in said County; and upon the payment of the purchase prics, vou or the auclioneer at said sale are authorized
io execute to the purchaser for and in the name of us, .2 good and safficient deed 10 the property sold, You shall apply the
proceeds of said sale or sales under thiy Mongage as foliows: First o the axpenses of sdvertising, eolling and conveying,
including & reasonable attorney’s fee if the unpaid debt after default excecds $300, such attomey’s fee Jo include fees for sttorncys
employed by you. or by your agenis, and for such reasonable axpenses incurrod by you in prowcting the Propenty providing
insurable title t0 the purchaser and tuch other reasonabie expensss that you, as Movigagee, may incur © enforce all of the
provisions of this mortgage, and the Nots; second, 1o the payment of any smounts that may have been expended or thut may then
be naccstary o expend in paying insurance, taxes and other encumbrances, with intarest thereon, includimg &ny funds advanced
by you for our wanmciions pursuard to the Note, cven though we may (hen be in default; third, w the payment of the indebicdness
hersby secured and intarast and finance charges thereon n such order 23 vou may elect, whathar such debts shall or shall not have
fully mamred st the date of said sale; and fuurth, the balance, if mny, 10 be pxid over 1o U8 0F 10 whomsoever then uppears
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of record 10 be the owner Of our interest in said property. You may bid and become the purchaser of the morigaged property ai
any foreclosure sale hereunder. We herchy waive any requirement that the morigaged property be sold 1 separate tracis and agrec
that you may, at your option, ssll said property en masge ragardless of the number of parcels hereby conveyed.

BORROWER'S RIGHT TO REINSTATE: Notwithstanding your acceleration of the sums secuwnd by this Mortgage due o our
breach, we shall have the right 10 have any proceadings begun by you 10 enforce this Mortgage discontnued 8l any tme pnor ©
the earliar 10 oocur of (i) the fifth day bafﬂranbnfﬁwﬁnpmywmmtmmemwnfsmmfmhmmeprmdmg
or (ii} entry of 4 judgment enforcing the Mortgage if: () we pay to you all sums which would then be due under this
hhmﬂmdlthﬂdenu acceleration occurred: (b) we cure all breaches of any other covenanis or agreemcenis of us
contained in this Mortgage; (¢} we pay all reasonable txpenses mowred by you in cnforcing the covanants and agreements of us
contagined in this Mongage, and in enforcing your remedies as provided in the paragraph set forth heroinabove entitled
"ACCELERATION; REMEDIES", including, bul not limited o, resgonable ausmeys’ fees; and (0) we take such aclioh ac you
may reasonably require to assure that the lien of this Morigage, your interegt in the Property and our obligation 10 pay the sums
secured by this Mortgage and the Note shail continue unimpaired. Upon such peyment and cure by us this Mongage and Lhe
obligations secured hereby shall remain in full force and cffect a8 if no accelcration had occurred.

RELEASE: This Mortgage shall continue In (ull force and effect until all of the indebiedness (including fumre advances) secured
by thie Mortgage shall have beatt baid in full, you shall have no further obligation to ¢xicnd any credis 1o us under the Now2, ind
you shall have exacuted and delivered 10 us a release or amisfaction of this Mortgage in recordable form, even though from ime
o time end for sxnded periods of time there may be no indebiedness owed 1o you under the Nois described sbove and no other
indebtedness hevoby secured, it bolng the intenton of the Borrower that this Mortgage and the sitle 0 the morigaged premises
heteby conveyed 100 you shail remain in full force and effect and shall secure all indebiedness Joscribed above n this Mortgage
whether now owad or hereafter incurred at any time prior (o términation of this Mortgage by the means just described. You agree
10 execure and deliver 10 us a release or satsfacton of this Mortgags within 2 reasonable lima alior writen demand thercfore at
any umathmunnhdehmmmwndbymlshimgmmdnuubugaﬁnnnnﬂwpmufyuumumdnnr credit 10 us under
the Nose, WeMpayﬂImsuormmuonnHuchmm |

L
ATTORNEY FEES: As used in this Mortgage and the Noie, mney fees” shall tnclude any attorney fees awardad by mn
appeliate court,

WAIVERS: To the exuent purmitlﬁd by applicabils law, we waive and release any crror or defects in proczodings o enforce this
Mongage and hereby waive the beneflt of any present or future laws providing for stay of execution, extension of time,
exémption from aachment. levy and sale and homestead exemption.

BINDING EFFECT: Bach of us shall be fully respongible for all of the promises and agreements in this Morngage. Unb! the Note
has been pald in full and your obligation tv make further advances under the Note has been lerminated, the provisions of this
Marigage will be binding on us, our legal repressntatives, our heirs and all future owners of the Premises, This Morigage is for
your benefit and for the beneafit of anyone o whom you may assign it Upon payment in full of all amounts owing o0 you under
ths Note and this Mortgage, and provided any obligation o make fusther advances under the Now has teemdnaied, this Morigage
and your righis in the Premises shall end.

NOTICE: Except for any notice required under appticable law to be given in anothor manner, (a) any notice 1o us provided for in
this Morigage shall bo given by delivering it or by mailing such nouce by regular first class mail addressed to us at the las
address sppearing in your records of ar such other address as we may designate by notice 1o you s provided herein, and (b} any
notice to you shall be given by certified mail, retum receipt requested, 0 your address al

AMERICA®S WHOLESALE LENDER

4500 PARK GRANADA, CALABASAS, CA 91302-1613

or 10 such other address as you may designate by notice (0 us. Any notice provided for in this Mortgage shall be desmed o have
hemglvunluuwryuu when given In the manner designated hareln,

WAIVER OF HOMESTEAD BEXEMPTION: We watve the bentfit of our Homestead Excmpbon as to the indebtadness secured
by the Agreement or Note and this Mongage,

& HELOL . AL Mangage ,
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GENERAL. You can waive or delay enforcung any of your righty under this Morigage withouyt 1oging them:. Any weaiver by you
of any provisions of this Mongage will not be & waiver of (hat or any othér Provision on any other occasion.

THIS MORTGAGE has boen signod by each of us under seal on the date frst above written,

WITNESS:
” — ﬁé (SHAL)
Mongeger: KENNETH A,
_M N (SEAL)
Mongegor: SHERRI SMITH
- — — A {SE*L'}
Morigagor:
— (SEAL)
Morigagos: L
b
STATE OF ALABAMA, . County s8: SHELBY
Onthis___2th day of March 1998 1 Chaney L. Clark

_a Notary Public in and for said county and in $8id siate, hezeby certily that
- Eﬂungﬂlhﬁ. Smith and Sherri Smith Il

———- p— . whote nmw{; are signed 10 the
foregoing conveyance, and who___are known 10 me, ackmowledged before me that, being informed of the contents
of the coaveyance, They executad the same voluntarily and as.__their act on the day the same bears dade.

Given under my hand and scal of office this. Sth  dayof ch 1998
My Commission Expires:__11/17 /98
This insgument was prepared by Notary Public o
=L, Johnson —

America's Wholesale Lender
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A parcel of land situtated in the SE 1/4 of the NE 1/4 of Section 16, Townshiup 21 South, Range
3 West, Shelby County, Alabama, described as follows:

Commence at the:NE corner of SE 1/4 of the NE 1/4 of Section 16 and go South 89 degrees 33 ;
minutes 32 seconds West along the North boundary of said 1/4-1/4 Section for 310 feet to the |
point of beginning; thence continue South 89 degrees 33 minutes 32 seconds West for 388.11 ;
feet; thence South 10 degrees 46 minutes West for 650.18 feet to the North boundary of Big Oak "
Drive; thence North 88 degrees 51 minutes 40 seconds East along said North boundary 155.57 )
feet to the point of beginning of a curve to the right having a central angle of 9 degrees 51

minutes 34 seconds and a radius of 130.00 feet; thence Easterly along satd curve 22.37 feet,

thence North 27 degrees 08 minutes East for 718.58 feet to the point of beginning,
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