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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED MARCH 4, 1998, betwesn Wiliiam J. Acton Construction, Inc., A Corporation, whose
address is 3153 Bradford Place, Birmingham, AL 35242 (referred to below as "Grantor™); and Regions Bank,
whose address is P. O. Box 10247, Birmingham, AL 35202 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable considerstion, Grantor mortgagas, grants, bargains, sells and convays to Lander all of Grantor's nght,
nitle, and interest in and to the following described real property, together with all existing or subsequently erected or aftixad huldings.
improvemneants and fixtures: all easeamenis, rights ot way, and appurtgnances; all water, water rights. watercourses and ditch nghts including
stock in utilities with ditch or irrigation rightsi: and ail other rights, rovalties, and profits relating to the rea! property, including without henitation
all minerals, oil, gas, geothermal and similar matters, located in Sralhfl County, State of Alabama {the "Real Property "}

Lot 516, according to the Survey of Highland Lakes, 5th Sector, Phase !, as recorded in Map Book 19,
Page 3 A & B, in the Office of the Judge of Probate of Shelby County, Alabama.
Together with the nonexclusive sasement 10 use the private roadways, common area all ag more

particularly described in the Declaration of Easements and Master Protective Covenants for Highland Lakes,
a Roesidential Subdivision recorded as Instrument #1994-07111 in the Probate Office of Shelby County,
Alabama and the Declaration of Covenants, Conditions and Restrictions for Highland Lakes, s Residential
Subdivision, 5th Sector, Phase Il as recorded as Instrument 1994-31018 in the Probate Office of Shalby
County, Alabama {which, together with all amendments thereto, is herainafter collectivaly referred 10 as,
the "Daeclaration”).

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as 30/ Highland Lakes Lane, Birmingham, AL 35242.

Grantor presemly assighs to Lendar all of Grantor's right, title, and interest in and to all leaséas of the Proparty and all Rents from the Sroprerty
In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following wards shall have the following meanings when used in this Mortgage. Terms not otherwise detiwd in thi
Mortgage shali have tha meanings attributed to such terms in the Uniform Commaercial Code. All referances 1o dollar ampunts shall mean
amounts in lawfu! money of the United States of Amprica.

Grantor. The word "Grantor” means William J. Acton Construction, inc.. The Grantar 1s the maortgagor under this Mortgage

Guarantor. The word "Guarantor” means and includes without limitation each and sl ol the guarantors, sureties, and Accommodintined
partias in connection with the Indebtedness.

Improvemnents,  The word "Improvemsnts”™ means and includes without bimitation all existing and fulure improvements,  buddings
structuras. mabile homes affixed on the Real Property, facilities, additions, replacements and othar construction on the Heal Property

indebtedness. Tho word "Indebtednass” means all principal and interest payable under the Note and any amounts expended or advancaid
by Lender to discharge obligations of Grantor or axpenses incurred by Lender to antorce obligations of Grantor under this nEortqage.
together with interest on such amounts as provided in this Mortgaga. In addition to the MNote, the word “Indebtedness”™ includies nll
obligations, debts and liabilites, plug interest thereon, of Grantor 10 Lendar, or any one or more of them, s well as all clarms by Lesteedanr
against Grantor, G any ong of more ot them, whether now existing or hereafter arising, whether related ot unrelated 1o 1the purpase of the
Note, whether votluntary or otherwise, whether due or not dua, absolute or contingent, liguidated or unliquidated and whether Grantar May
be liable individually or jointly with others, whether obligated as guarantor or otherwise, and whether recovery ypan such indebtedness may
ba or hersafter may become barred by any siatuis of limitations, and whether such Indebtedness may be or herealtar may become
olherwise unenforceabie.

Lender. The word "Lender” means Regions Bank, its suCCessors and assigns. The Lender is the morigagee under this Maortgage.

Mortgage. The word "Morigage” means this Mortgage between Grantor and Lender, and inciudes withoutl imitation all assignments and
security intarest provisions relating to the Personal Property and Rents.

Nota. The word "Note" means tha promisscry note or cradit agreement dated March 4, 1998, in the original principal amount of

$310,000.00 from Grantor to Lender, togather with alt renewals of. extensions of, moditications of, refinancings ot. consohdations of,
and substitutions for the promissory note or agreement, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Proparty, The words "Personal Property” mean all equipment, fixtures, and other articles of parsonal property now or hareattor
owned by Grantor, and now or hereafter attached or affixed to the Aaal Property; together with all accessions, paris, and addihons o, all
roplacements of, and ail substitutions for, any ot such property; and together with all proceeds timcluding without hrmiation ali msurans
proceeds and retunds of pramiums) from any gsale or other disposition of the Properly,

Property. The word "Property” means collectively the Raal Property and the Personat Property.
Real Property. The words "Real Proparty” mean the property. interests and rights described above in the “Grant of Mortgage ™ section

Related Documants. The words “Relatad Cocuments” mean ang include without imitation all promesenry netes, crech! BereamEnts  loan
agregments, anvironmental agresments, guarantias, sacurity agreements, mortgages. deeds of trus!. and all gthar mstramants AgHEeTEnt:,
snd documents, whether now or hereatter existing. exacuted tn connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, iIssues. royalties, profits, and olhar benetits derivid brenm
the Property.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSCONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ALL OBLIGATIONS OF GRANRTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 15 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS.!

PAYMENT AND PERFORMANCE, Except as otherwisa provided in this Mortgage, Grantor shall pay 1o Lender all amounts secured by ey
Mortgaago as they bacome due, and shall strictly pertorm all of Grantor's obligations under this Martgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and usya ot the Proparty shatl be govered Ly
the following provisions:
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Possassion and Use. Until in default, Grantor may remain in possession and control of and operate and manage tha Property and cotlec!
the Renis from the Pmperty_

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all rapars, replacements, nnd
meintenance nacassary to preserve i1s value,

Hazardous Substances. The tarme "hazardous waste.” “hazardous substance.” "disposal,” "ralease.” and “threatened raloase.” as used in
this Martgage, shall have the same meanings as set forth in the Comprehensive Environmantal Response. Compensation, and Lisbidily Ac
of 1980 as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amsndments and Reautharization Act of 1986, Pul L
No. 99-493 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Consarvation and
Recovery Act, 42 U.5.C. Section 6907, et seq., or other applicable state or Foederal laws, rules, or regulatrons adopted pursuant fa any of
the foregoing. The tarms "hazardous waste” and "hazardous substance” shall also include, without Emitation, petroleum andt patrolaum
by-products or any fraction therge! and asbestos. Grantor represents and warrants 1o Lender that: lal Dring the period of Grantor’s
ownership of thae Property, there has been no use, generaticn, manutacture, storage, treatmaent, disposal, relepse or thraatened roteass ol
any hazardous waste of substance by any persen on, wnder, about or from the Property; (b} Grantor has no knowledge pf of roasor 1o
balieve that there has been, except as previously disclosed to and acknowledged by Lender n writing. il any use. generstion.
manufacture, storage, trestmant, disposal, release, or threatened release of any hazardous wasle or substance on, under, sbout or trom the
Proparty by any prior owners or occupants of the Property or il any actual or threatened litigation ar ¢laims of any kind hy afy persan
relating to such mattars; and {¢) Except as previcusly disclosed to and acknowledged by Lender in writing, () neither Grantor hor ey
tenant, contractor, agant or ather guthorized uger of the Proparty shall use, genaraie, manufacture. store. treat, dispose of, or rebeate any
hazerdous waste or substance on, under, about or from the Property and (ii} any such activity shali be conducted in comphance with all
applicable fedaral, state, an¢ locsl laws, regulations and ordinances, including without imitation those lews, regutations, and ordingnces
describad above. Grantor suthorizes Lendar and its agenis 1o anter upon the Property to make such inspections and 1ests, at Grantor's
axpenso, as Lender may deem eppropriate to datermine compliance of the Property with this section of the Mortgage. Any inspechont o
tests made by Lander shall ba for Lender’'s purposes only and shall not be construed 1o create any raspongibility of liahility on the part of
Lender to Grantor or to any other person. The representations and wearranties contained heren are based on Grantor's due dibgenci: in
investigating the Property for hazardous wasie and hazardous substances. Grantor hereby i8] releases and waivas any luture oclome
against Lender for indemnity or contribution in the event Grantor becomes hable for cleanup or other costs under any such laws, amd (v
agrees to indemnify and hold harmless Lender against any and all claims, josses, liabilities, damages, penalting, and axpenses which Lander
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence ol any use.
genaration, manufacture. storage, disposal, release or threatened release ocourring prior to Grantor's gwnership or intargst o the Property
whether or not the same was or should have been known to Grantor., The provisions of this section of the Mortgage. including the
obligation 1o indemnily, shall survive the payment of the Indabtedness and the satisfaction and reconveyance of the hen of thrs Mortgage
and shall not be affected by Lender’'s acquisition of any interest in the,Property, whether by toreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit ahy nuigance nor commit, permit, or suffer any sinpping of or wasle on at to
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not ramowve. of grant to oy olher
party the right 1o remove, any timber, minerals {including oil and gas}, soil, gravel or rock products without the prior wrilten congent of
Lender,

Removal of Improvemaenta. Grantor shall not demolish or rermove hnv Improvements from the Rea! Property withou! the prniar wetten
consant of Lender. As & condition to the removal of any Improvements, Lender may require Grantor to make arrangements salisfaciory lo
Lender to replace such improvements with Iimprovements of at least equal value,

tender’'s Hight to Enter. Lender and its agents and rapresentatives may enter upon the Real Property at all reasconable hmas to atlend 1o
Lendat's intarests and to inspect the Property for purposes ot Grantor’'s compliance with the terms and condimons ol this Mortgage

Complianca with Governmental Requirements. Grantor shall promptly comply with alt laws, ordinances, and regulations. now or harmatte:
in attect, of all govarnmental authorities applicable to the use or sccupancy of the Property, including without hmitation, the Americane
With Dhsabilities Act. Grantor may contest in good faith any such law, ordinance. or regulation and withhold compliance dunny any
proceeding, including sppropriate appeals, 5o long as Granter has notified Lender in wrniting prior to doing 50 and so long as, m Lardaeds’y
sole opinion, Lender’s intarasts In the Property are not jeopardized. Lender may require Grantor to post adequate securty or & surety bond
reasonably satisfactory to Lendar, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither 10 abandon nor leave unattended tha Property., Grantor shall do all other acts. in adcion ta those
acts sat forth above in this section, which Irom the character and use ot the Property are reascnably necesgary o protact ancd preserve tha
Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable sll sums sacured by this Mortgage upon
the sale of transfer, without tha Lander's prior written consent, of all or any part of the Real Property, or any interast n the Raal Property A
"wale or transfer” means the conveyance of Real Property or any right, title or intarast tharain; whather legal, baneficial or adguialde  whethar
voluntary or involuntary; whethaer by outright sale, deed. instaltment sale contract, land contract. contract for dead, leasehold inarest with o
tarm greater than three (3] years, lease -option contract, or by sala, assignment, or transfer of any Deneticial imerest i o 0 00y datut runt
halding title to the Real Property, or by any other method el conveyance ot Real Property intarest. If any Grantor 18 a corporanon, partnershig or
limited halnhty company, transter also includes any change in ownership of more than twenty five percent (25%) of tha voting STack, frtlimrship
intarasts or limited liability company interests, as the case may be, of Grantor. Howewver, this option shall not be exarcisnd by Landar o Such
axercise is prohibitod by federal law or by Alabama law.

TAXES AND LIENS. The tollowing provisions relating to the 1axes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when dug {and in all events prior to delinquency! all taxes, payroll taxes, special laxes, AHSESSMEnts. vwales
charges and sower sarvice charges levied against or an account ot the Property, and shall psy when due all claims tor work done an or foe
sarvices rendered or material furnished to the Property. Grantor shall maintain the Property free of all lisns having pricrity aver ot equil 1o
tha interest of Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise proveded o the

following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or c¢laim in connection with a goed faith dispute over The
pbligation to pay, so long as Lender’s intarest in the Proparty is not jegpardized. Il a lien arises or is filed as 8 result of nonpayment
Grantor shall within titteen {15) days after the lien arises or, if a hen is tiled, within fifteen {15} days after Grantor has notica of 1he filindg
spcure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other securily
satisfactory to Lendar in an amount sufficient to discharge the fien plus any costs and attorneys’ fees or ather charges that coukd acorue ox
a result of a foreclosure of sale under the iien. [n any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgiment
before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety band furrished o thee

contest proceadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory gvidance of payment of tha taxes or assassmenls and sha!l
authorize the appropriate governmantal officiat to deliver to Lender at any time a writtan statement of the taxes and assessmants agunst

tha Froperty.

Notica of Construction. Grantor shall notify Lander at least fifteen {15) days betore any work is commencad, any services are turmshed, o
any materials are supplied to the Property, if any machanic’s lien, matarigimen’s lian, or other lien could be asserted on account of the
work, services, or materials. Grantor will upon request af Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The tollowing provisions relating tr insuring the Property ara a part of this Mortyage.

Maintenance of Insurance. Grantor shall procure and mamtam policics of fire insurance with standard extendsd coverage endoraments bo
a replacement basis for the full insurable vaiuve covering all improvemeants on the Real Property in an amaunt sutficient to avord apphcanhor
af any coinsurance clause, and with a standard mortgagee ciause in favor of Lender. Grantar shall also procure and manbmn
comprehensive genaral liability ingurance in such coverage amounts as Lender may requast with Lender baing namaed as agdimonsl insoreds
in such liability insurence policies. Additionally, Grantor shall maintain such other insuranca. including but not limited to hazard. busmass
intercuption and boilar ingurance as Lender may reaquire. Policies shall be written by such insurance companies and (i such Inom a5 mny e
reasonably acceptable to Lender. Grantor shall deliver to Lender cartilicates of coverage from aach insurer contaimng & strpuiation that
covarage will not be cancelled or diminished without a minimum of ten (10) days’ prior writtan notica to Lendar and not contaimuntg any
disctaimer of the insurer's liability for failure to give such notice. £ach insurance paolicy also shall include an endorsamant prevvicing tha
coverage in favar of Lender will not be impaired in any way by any act, omission or default ot Grantor or any othor parsen. Should the Real
Property at any time baceme located in an area designated by the Director af the Federsi Emergency Managemant Agency as a specil
flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpaid principal balance of the WBan, up 1 1he
maximum policy limits set under the Nationat Flood Insurance Program, or as otherwise required by Lender, and to mamntam such msuranee
for the term of the lcan.
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Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make procl ol lose it
Grantor fails to do so within fitteen {15} days of the casualty. Whather or not Lender’s security 18 impaired, Landar may, at 118 alecupn.
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting tha Property, of the restoration and rapair af {he
Property. M Lender elects to epply the proceeds fo restoration and repair, Grantor shall repaic or replace the damaged or destroyed
Improvements in a manner satistactary 10 Lander. Lander shall, upon satisfactory proof of such expendiure, pay or rgimburse Grantor hoam
the proceeds for the reasonable cost of repair or restoration it Grantor is not in default under this Mortgage. Any proceeds which have 4ot
hesan disbursed within 180 days after their raceipt and which Lender has not committed to the rapair or restoration of tha Property shall b
used first to pay any amount owing to Lender under this Mortgagé, then to pay accrued interest, and the rernainder, it any. shall be anphad
to the principal balance of the Indebtedness, |t Lander holds any proceeds after payment in full of the Indebtednass, such proceeds shall bo
pad to Grantor.

Unexpitred Insurance at Gale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Propurty covered by
this Mortgage at eny trustee’s sale or other sale held under the provigions of this Mortgage, or at any foreclosure sala ot such Property.

Grantor's Raport on Insurance. Upon requast of Lender, however not more than once a year, Grantor shall turnish to Leadar a report on
gach existing policy of insurance showing. (a) the name of the insurer: (b} the risks insured; (c) the amount of the policy, (d) 1he property
inzured, the then current replacemant value of such property, and the manner pf determining that value; and le) the exprption date ot 1he
policy, Grantor shall, upon request ot Lender, have an indepandent appraiser satisfactory 10 Lender determine tha cash value replBCOTE N

cost of the Properiy.

EXPENDITURES BY LENDER. If Grantor fails 1o comply with any provision of this Mortgage, or it any action or proceeding is commenced rhat
would materially atfect Lender’s interests in the Property, Lender on Grantor’'s behalt may, but shall not he required to, take any BChon tha!
Lender deems appropriate. Any amount that tender gxpends in so doing will bear interest at the rate provided for in the Note from tho date
incurred or paid by Lender to the dete of repayment by Grantor. All such expenses. at Lender's option, will {a) be payable on damand, (b be
added to the balance of the Note and ba apportioned among and ba nayable with any installment payments 1o beceme due dunng aither ) the
tarm of any applicable insurance policy or  {ii} the remaining term of the Note, or [c) be treated as a8 ballcon payment which will be due and
nayahlo at the Note’s matunty. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shall won
addition to any other rights ar any remedies to which Lander may be entitled on account of tha default. Any such action by Lenddr shall pot b
canstrued as curing the defaull so as to bar Lender from any rermedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The tollowing provisions relating to ownership of the Property are a part of this Mortgage.

Title. Grantor warrants that: {a} Grantor holds good and marksetable title of record to the Property in fee simple, tree and clear ot all inng
and encumbrances other than thase set forth in the Real Property description or in any tithe insurancea policy, title repory, of fimal 1itle apirion
ssuad in favor of, and accepted by, Lender in connection with this Morigage, and (b Grantor has the full right, power, and autharity to
axacute and deliver this Marigage to Lender. '

Dafense of Title, Subject to the exception in the paragraph abcﬁ.'a. Grantor warrants and wili forever detend the titie to the Properly aga nst
the lawiful claims of all persons. |n the event any action or proceeding (s commenced that guestions Grantor’s title or the interast of Lerder
under this Mortgege, Grantor shall dafend the action at Grantor’'s expense. Grantor may pa the nominal party in such proceeding. hul
Lender shall ha entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, snd
Grantor will deliver, or cause to be delivered, to Lendar such instruments as Lender may request brom time to tme 1o permit sucd

participation.

Compliance With Laws. Granior warrants that the Property and Grantor's use of the Property comphes with all existing apphieatile ldws.
ordinances, and regulstions of governmantal authorities.

CONDEMNATION. The following provisions reiating to condemaation of the Property are a part of this Mortgage.

Application of Net Proceeds. |f all or any part of the Property is condemned by eminent domain proceedings or by any procetding of
purchase in liseu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applid to
tha Indebtedness or the repair ar restoration of the Property. The net ptocesds of the award shall mean the award after paymént (it A
reasonable costs, expenses, and attorneys’ tees incurred by Lender in connection with the condemnation.

Procaadings. |t any procesding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary t0 defend the action and obtain the award. Grantor may be the nominal party in such proceading. bt
Lender shall be entitled to participate in the proceading and to be represented in the proceading by counsel of its own choice. und Groaniol
will deliver or cause to be deliverad to Lender such instruments as may be requested by it from time to time 10 permit such particpation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foltowing provisions relating to governmental 1a<es.
taps and charges are a part of thie Mortgage:

Current Taxes, Feas and Charges. Upon request by Lender. Grantor shall exacute such documants in addition to this Morigaga and lake
whatever othaer action is raquested by Lender 10 partect and continue Lender’s lien on the Real Property. Grantor shall reimbrarsi Lendoer for
all taxas, as described below, together with all expenses incurred in recording, perfecting or cantinuing this Mortgage, including withaut
limitation all taxes, fees, documentary stamps, ang other charges for recording or registering 1his Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {a} & specific tax upon this type of Mortgage or upan all i any
part of the indebtedness secured by this Mortgage. (bl & specific tax on Grantor which Grantor is authorized of required tn deduct fromm
payments on tha Indebtedness secured by this type of Mortgage; ic) a tax on this type of Morigage chargeablo against the Lender ur the
halder of the Note; and (d) & specific tax on all or any partion of the indebtedgness or on paymeanis of principal and interest rmadi: by
Grantor. y

Subzagquent Taxes. |f any tax to which this section applies is anacted subsequent to the date ot this Mortgage, this event shall hawve the
same effact as an Evant of Default (as defined balow), and Lender may exercise any or all of its availlable remedies for an Evunt of [yert uilt
as provided below unless Grantor either [a) pays the tax betore it becomes deknquent, or (b} contests the tax as provided above in the
Taxes and Liens saction and deposits with Lender cash ar a sufficient corporate surely bond or ather security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions ralating to this Morigage as a sacurity agreement are a port of
this Maortgage.

Security Agreement. This instrument shall constitute a security agreemant to tho extent any of tha Property constitutes fixturas ar othaer
persunal property, and Lender shall have all of the rights of a sacured party under the Unitorm Commercial Code as amended from time 1o

time,

Saecurity Interest, Upon request by Lender. Grantor shalk execute financing statements and take whatever other action is reqquestid by
Lender to partect and continue Lender’s security interest in the Rents and Parsonal Property. In addition 10 racording this Mortgage ir the
raal property records, Lender may, at any time and without further authorization trom Grantor, file executed counterparis. coprds of
raproductions of this Mortgagae as a financing statement. Grantor shall seimburse Lander for all expanses incurrad in perfecting of
continuing this security interest. Upan default, Grantor shall assembla the Persone! Proparty in a manner and at a place raasonahly
conveniant to Grantaor and Lender and make it available to Lender within three {3) days after receipt of writtan demand from Lendar

Addresses. The mailing sddresses of Grantor idebtor} and Lender (securad party], fram which information concerning tha secubily IntErast
granted by this Mortgage may be obtained leach as raquired by the Unitorm Commercial Codel. are as stated on the lirst page of this

Moriyags.

FURTHER ASSURAMNCES: ATTORNEY.IN-FACT. The following provisions reiating to Furthar assurances and attorney-in-lact are a part of this
Mortgage.

Further Assurances. At any tima, and from time to hime, dpon request af Lender, Grantor will make, execute and delver, o wadl v e 1o
ha made, executed or delivered, to Lender or to Lendur’s designee, and whan requasted by Lender, cause to be filad, recorded, refded, o
reracorded, Bs the case may be, at such times and in such otfices and places as Lender may deem appropriate, any and all such mortgages.
deeds of trust, secunty deeds, security agreements. hinancing statements, continuation statements, instruments of furthet assurance,
certificates, end other decuments as may, in the sole opimon of Lendar, be nocessary or desirable in order to eftectuste, complete. perii!.
continue, ofF presarve {a) the obligetions of Grantor under the Note, this Mortgage, and the Related Documents. end Ik the hens and
seourity intarests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor
Unless prohibited by law or agreed 1o the contrary by Lender in writing, Grantor shall reimburse Lender tor all costs and axpansas mourredd
in connaction with the matters referred to in this paragraph.

Attorney-in-Fact. It Grantor fails to do any of the things referred to n the preceding paragraph, Lender may do so for gardd 1N the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Granior's altornayan-tect for the
purpose of making, executing, delivering, filing, recording, and doing ail other things as may be necessary or desirablo, in Lendrr’s sole
opinion, to accomplish the metters refarred to in the precading paragraph.

Fera e mppe W o

e e

T I AR T T — = oW T -



. O -

03-04-1958 MORTGAGE Page 4
Loan No 0113 {Continued)

wrr T ——— 1y VQY ¥ ——— . WL
— —piiey ATy LA S————f— ———— T L R E e e -

FULL PERFORMANCE. It Grantor pays all the Indebtedness, including without limitation all advances secured by this Morigage, whaen dug. and
otherwise performs all the obligations imposed upon Grantor under this Martgage. Lender shall execute and deliver to Grantor a sunable
satisfaction of this Morigage and suitable statements of termination of any financing statement on file evidencing Leander's securily aintaresl o
the Rents and the Personal Property. Grantor will pay, it permitted by applicabie law. any reasonable termination fee as determined by Lender
from time to tima.
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DEFAULT. Each af the tollowing, at the option of Lender, shall constitute an event of detault {"Event of Datault™] under this Mortgage
Dafault an Indahtednass. Failure of Grantor to make any payment when due on the Indebtedness.

Dofault on Other Payments. Failure ot Grantor within the time required by this Mortgage to make any paymuont for taxes ar Wsarance of
any othar payment necessary to prevent tiling of or to affect discharge of any lien.

Compliance Default, Fdilure of Grantor to comply with any other term, obligation, covenant ¢r candition contamed in I Maortoage  the
Mote or in any of the Salated Documents.

Default in Favor of Third Partles, Should Grantor dafault under any lgan, extension of credit, security agreement, pyrchase of siles
agreement, or any other agrasment, in tavor of any other creditor or person that may materially affect any of Grantpr's property o
Grantor's ability to repay the Nate or Grantor’'s ability to perform Grentor’s obligations under this Mortgage or any of thir Related

Documents,

Falss Statements. Any warranty, representation or statement made or furnished to Lender by or on bahalf of Grantor undar thes Morigage
tha Note or the Related Documents is false or misleading in any material respect, either now or at the time made or turrishad

Dafective Collateralization. This Mortgage or any of the Related Documents ceases to be in full farce and affect ncluling laiiure of any
collataral documents to create a valid and perfected security interest or lian) at any time and for any reason,

Insolvency. The dissolution or termination ol Grantor's existance as a going business, the insoivency of Grantor, tha appointment of o
recaiver for any part of Grantor’s property, any assignment for the bencfit of crediters, any type of cruditor warkoul, or the commencameed
of any proceeding undear any bankruptcy or insolvency laws by aor against Grantor.

Foraclosure. Forfeiture, etc. Commencemant of foreclosure or forfeiture proceedings. whether by udicial proceading,  sell hadp
repossession or any other method, by any craditor of Gramtar or by any governmental agency against any of the Proparty. However, the
subsection shall not apply in the event of a good faith dispute by Grantor as to the validity or reasonableness ot the claim which is the Ditas
af the foreciosure or foreteiture proceading, provided that Grantor gives Lender written notice af such claim and furrmshes reserves or i
suraty bond for the clalm satisfactory to Lender,

Breach of Other Agresment. Any breach by Grantor under the terms of any other agreament between Grantor and Lendar that s oot
ramadied within any grace pericd provided therein, inr:liu::linq without limitation any agreement concarning any indebtadnnss or ofhoer
cbligation of Grantor to Lendar, whather axisting now or later. A

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of sny of 1the Indebtadness or any
Gusrantor dies of becomes incompatent, or revokes or disputaes the validity of, or liability under, any Guaranty of 1he Indebledness

Advarse Changa. A material adverse change occurs in Granmr'51finunciﬂl condition, or Lender balieves the prospact of payment or
performance ot the Indebtedness is impaired.

Insecurity. Lender in good taith deems itself insecura,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any £vent of Detault and at any time therealter, Lendar, at 1ts ophon. may
axerciso any one or mare of tha foliowing rights and remadies, in addition to any other rights or remedies provided by law:

Accalerate Indebtedness. Lender shall have the right at its optien without notice to Grantor to declare the antire indabtednass immedistely
due and payable, including any prepayment penalty which Grantor would be required to pay.

UCC Rermedies. With respact to all or any part of the Personal Property. Lender shall have all the rights and ramedies ot a securad party
undar the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, incluirg
amounts past due and unpaid, and apply the net proceeds, over and above Lendef’s costs, against the Indedledness. In furtharance ol thig
right, Lender may require any tenant or other user af the Property 10 make payments of rent or use feas diractiy 1o Lendor. Ul the Rents arn
collected by Lender, than Grantor irrevocably designates Lender as Grantor's attorney-in-tact to endorge instrurments raceived 1n payment
tharaot in the nama of Grantor and 0 negotiate the same and collect the procesds. Payments by tenents or other users lo Lender n
response to Lender's demand shall satisfy the obligations for which the paymeants are made, whather or not any proper grounds for the
demand existed. Leander may axercise ita rights under this subparagraph either in person. by agent, ar through a receiver.

Appaoint Receiver., Lender shall have the right to have a receiver appointad to 1ake possession ot sll or any part of the Praperty with 1he
power to protect and preserve the Property, 10 operate the Property praceding toreclosure or sale, and to collect the Hanls trom the
Property and apply the proceeds, aver and above the cost of the receivership, against the Indebtedness. The recaivar mey serve withou
bond if pernutted by law. Lender’s right 1o the appointmant of a receiver shail exist whether or not the apparent value ol the Proporty
axceads the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person fram SEFVING A% 8 rceves

Judicial Foraecloaure. Lender may nblta'rn a judicial decree toraclosing Grantor's intarest in all or any part of the Proparty.

f Nonjudicial Sale. Lender shall be authorized to take possession ot the Property and, with or without taking such possession, after grving
notice of the time, place and tarms of sale, together with a description of the Preperty o be sold, by publication ance a weaak for three (3]
successive weeks in some newspaper published in the county or counties in which the Real Property to be sold is tocated. to soll the
Property {or such part or parts thereof as Lender may from time to time elect to sell} in front o! the front or main door of the courthousy of
the county in which the Property to be sold, er a8 substantial and material part thereof, is located, at public outcry, 1o the highest Indder tar
cash, If thera is Real Property to be sold under this Mortgage in more than one county, publication shall ba made in all counties whera the
Real Proparty 10 be sold is located. |f no newspaper is published in any county in which any Real Property to be sold is located. the notice
shall be publiehad in 8 newspaper published in an adjcining county for three {3] successive weeks, The sele shall bg heid between tho
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may biud at
any sale had under the terms of this Mortgage and may purchase the Property if the highest biddaer therefore. Grantor hereby waives any
and all rights to have the Property marshalled. In exercising its rights and remedes, Landar shall be ifree ta sell ali or any part of the
Property together of separately, in one sale or by separate sales,

Deficiency Judgment. [f permitted by applicable law, Lender may obtain a judgment for any deficiency reamaining in the Indebtednass du
to Landar after application of all amounts received from the exercise of the rights provided in this section.

Tanancy at Suffarance. If Grantor remains in possession ot the Property after the Property is s50kd 88 provided sbove Or Landes othaerwe
pecomes entitled to possession of the Property upon defaukt of Grantor, Grantor shall become a tenant a1 sulfarance ol Lendear rr the
purchaser of the Proparty and shall, at Lender’s option, either {a) pay a reasocnable rental for the use of the Froperty, or (b} vacaln 1he
Property immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies pravidad in this Mortgage or the Note o availabie at law or In ety

Sale of the Property. To the extent parmitted by appiicable law, Grantor hereby waives any and all right 1o have the propoerty marshaller
In oxercising 118 rights and remedies, Lender shall be free o sell all or any part af the Property 1ogathar or sepacately, in ong salu or by
separate sales. Lender shall be enht'ad w Lid at any public 3218 on & or any porhion of tha Property

Notice of Sale. Landar shall give Grantor reasonalie notice of the time and place ot any public sale of the Personal Proparty or ol the ©ime
after which any private sale or other intended disposition of the Parsonal Property Is to he made. Reasonsble notice shall mean nodee
given at least ten {10} days before the time ot the sale or disposition.

Whiver: Elaction of Remaedies. A waiver by any party of a breach ot a provision of this Mortgage shall not constitufe a waiver at or
prejudice the party’s rights otherwise to demand strict compliance with that provision ot any other provision. Election Dy Lander 1o pursus
any remedy shall not exclude pursuit of any other remedy, and an election to make expanditures or take action tg perform an oblgatian ot
Grantor under this Mortgage sfter failure of Grantor to pertorm shall not affect Lender’s right to declare a detault and axercise ds remedee,
under this Mortgago.

Attorneys’ Fees; E:paniﬂ. It Lender nstitutes any suit or action to enforce any of the terms of this Mortgage. Lender shall bn antifiad to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whather or not any court action iy
involvad, all raasonable expenses incurred by Lendor that in Lendar’s opinion arg necessary at any time far the protection of ve inferest or
the enforcement of its rights shall become 2 part of the indebtedness payable on demand and shall bear interest from tha date of
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expenditure until repaid at the rate pravided for in the Note. Expenses covered by this paragraph include, without imitation, however
subject ta any limits under applicabie law, Lender's attorneys’ fees and Lender’s legal expenses whether or naot there is a lawbsud . 1InChuding
attorneys’ taes for bankruptcy proceedings (inciuding efforts to modity or vacate any automatic stay or injunction}, appeals and any
anticipated post-judgment collection sarvices, the cost of searching records, obtaining title reports (inciuding foreckasure rapons.
surveyars’ reparts, and appraisal fees, and title insurance, to the extent permitted by apphcable law. Grantor also will pay any courl cogts,
in addition to alf other sumse provided by aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under thic Morigage. including without hmitation any notice of default and any g
natice of cale tn Grantor. shall be in writing, may be sent by telefacsimile {unlass otherwise required by law), and shall be etiective when !
actually dalivered, or when daposited with a naticnally recognized overmight courier, or, if mailed, shall be deamed etfective whan deposited
tho United States mail first class, certifiad or registered mail, postage prepaid, directed to the addresses shown near 1he bhaginmmng ol ths
Mortgage. Any party may change it addreas for notices under this Mortgage by giving formal wntten notice to the other parts, specdying
that the purpose of the notice is to change the party’s addrass. Al copies of notices of foreclosure from the holder of any hen which hax
priotity over this Mortgage shall be sant to Lendsr's address, as shown near the beginning of this Mortgage. For notice purpasas, Granboe
agrees to keep Lander informed at all tmes of Grantor's currgnt address. -

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

o et tmmm e —————— =

Amendments. This Mortgage, together with any Related Documents, constituies the entire understanding and agreamant of 1ha partios .y
to the matters set forth in this Mortgaga. No altaration ot or amendmant to this Martgage shall be effective unless given in wnling and
signed by the party or parlies sought to be charged or bound by the altaration or amendment.

R

Annual Rsports. |f the Property is used for purposes other than Grantor's resigenca, Grantor shall furmish 1o Lender, upon fequest,
cortitied statement of net operating income receiyed from the Property during Grantor's previcus fiscal year in such torm and dutall nx
Lander shall require. "Net aperating income” shall mean atl cash raceipts from the Proporty less all cash axpanditures made in connaction

with the oparation of tha Property.

Applicable Law, This Mortgage has baen deliverad to Lender and acceptad by Lender in the State of Alabama. Subject to the ptovisions
on arbitration. this Mortgage ahall be governad by and construed in accordance with the laws of the State of Alabama.

Arbitration. Lendar and Grantor agree that all disputes, claims and controversies betwaen them, whethar individual, joint, or class in
nature, arising from this Mortgage or otherwlise, including without limitation contract and tort disputes, shail be arbivrated pursuant to the
fules of the American Arbitration Assoclation, upon request of sithar party. No act to take or dispose of any Collateral sheil constitute i
waiver of this arbitration agreement or be prohibited by this arbitration agreemant. This includes, without hmitation, obtaimng munctive
reliet ar a temporery restraining order, Invoking a power of sale undar any deed of trust or martgage. obtaining a wnt of attachmaent or
imposition of a receiver; or Bxercising any rights relating to personal property, including taking or disposing of such propearty with or withnut
iudicial procass pursuant to Article 9 of the Uniform Commarcia) Code, Any disputes, claims, or controversies concerning the lawtulness of
reasonableness of any act, or exercise of any right, concerning any Gollateral, incluging any claim to rescind, retorm, or olherwise moddy
any agreement raelating to the Coliateral, shall alsoc be arbitrated, provided however that no arbitrator shall have the nght or 1he prawer o
anjoin or restrain any act of any party. Judgment upon any award rendered by any arbitrator may be entered in any courl having !
jurisdiction. NMathing in this Morigage shall preclude any party from seeking equitable reliet trom A court of competent jurisciction. Thae '
sistute of limitations, estoppel, waiver, taches, and similar doctrines ‘'which wauld otherwise be applicable in an action brought by & party

shall be applicable in any arbitraticn proceeding, and the commencément of an arbitration proceading shall be deemed the commencemaent

of an action for these purposes. The Federal Arbitration Act shall apply to the construction, interpretation, and enforcaement of thg

arbitration provisign,

Caption Headings. Capticn headings in this Mortgage are for convanience purposes only and are not t¢ ke used to interpret or define the
provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other intarest or estale in the Properly Al any
nme held by or for the benefit of Lander in any capacity, without the written consent of Lender.
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Severability. |f a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforcesbis as 1o any purson uf
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons of circumstances. 1f teasibie
any such offending provision shall ba deemed 1o be modified to be within the limits of entorceability or validity: howaver, 1f the otending
provision cannot be so modified, it shall be stricken and all other provisions of this Mortgage 1n ail other respects shall remain wvahd naned
entorceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be bnding
upon and inure to the benefit of the parties, thair successors and assigns. 1f ownership of the Property becomes vastad 1n a person othe
than Grantor, Lender, without notice to Grantor, may desl with Grantor’s succesgors with reference to this Mortgage and the Indehtedness
by way of forbearance or gxtension without releasing Grantor fram (e obligations of this Mortgage or liabiity under the Ingdebtodnass.

Time Is of the Easence. Time is of the essenck in the performance of 1his Martgage.

Waivar of Homestead Exemption. Grantor hareby releases and waives all rights and benetits of the homestead exemption laws pf the State
ot Alabama as 1o all Indebtedness securad by this Mortgage.

Waivars and Consents. Lendar shall not be deemed 1o have waived any rights under this Martgage (or under the Relalsd Documents:
unless such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any righl shall operatn as a
waiver of such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a warver of or prejudiee
the party's right otherwise Lo demand strict compliance with that provision or any othar provision. No pnor waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a wajver of any of Lender’s rights or any nf Grantor's obligetions as 16 ANy
tuture transactions. Whanever consent by Lender is required in this Mortgage, the granting of such consent by Lendear in any mnstanca shall
not constitute continuing consent 10 subsequent instancas where such consant is required.

RECORDING. $55.000.00 of the proceeds of this loan have bean applied on the purchase price of the property describad herein conveyed to
mortgagor simultangously herawith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

william J. Acton Construction, Inc. . k

This Mortgage prepared by:

Name: Denise ¥. Hagan/Real Estate Departmant
Addross; 417 North 20th, Streat
City, State. 2IP: Birmingham. Alabama 35203
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CORPORATE ACKNOWLEDGMENT

STATEOF Alabama_. == __._}
' B8
county or Jefferson

|, the undarsigned authority,.a Notary Public in and for said county in said state, hereby certify that William J. Acton, President, of Wilkam J.
Acton Construction, nc., a corporation, is signed to the foregoing Mortgage and who is known to me, acknowledged betore ma on thes day
that. being informed of the contents of said Mortgage, he or she, as such otficer and with full authority, executed the same voluntanly for and

as the act of said carporatian,

Given under my hand and official seat thls fith day of I"‘[ﬂ rch o . 1.'& OR o
-
Notéry Public j 2

My commission expires  cm’- AT L Y R B
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NOTE TO PROBATE JUDGE

Thls Mortgage secures open-and or revolving indebtedness with residential real property of interests; therefore, under Section 40-22-2(1)b,
Code of Alabama 1975. as amanded, the morigage filing privilege tax on this Mortgage should not excead 5.15% for each $100 (v fraction
thereof) of tha cradit limit of § o ~ provided tor herein, which is the maximum principat indebtednass to be securad by this

Mortgage st any one time.

Regions Bank

By:
) its
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