FUTURE ADVANCE MORTGAGE, ASSIGNMENT OF
RENTS AND LEASES AND SECURITY AGREEMENT

{ALABAMA) Inst ¥ 1993..092&‘7
; | —ggsae’?
STATE OF ALABAMA 03/ u],iggﬁ TFIED
9,09 AM CERTIF
COUNTY OF  Shelby 0% oy COuNTY JU ¢ OF PROBATE
THIS INDENTURE (harsin this "Mortgage “) made this 3rd _ day of _March, 1993 . bstween
Ken Underwood Classic Homes, 1nc. , 8 corporation
(hateinaftsr callad the "Borrower™, whether ons or more), Morigagar. arndd COMPASS BANK {hereinafte:

called "Bank”]), Mortgagee.

THIS MORTOAGE I8 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9402(8)
OF THE CODE OF ALABAMA.

tehack ¥ THIE MORTGAGE I8 A "CONSTRUCTION MORTGAGE™ A8 DEFINED IN SECTION 7-9-31311HC) OF THE CODE Of ALABAMA
sppiiceviel b= aum BECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan (the *LGAH"} in the principal sum of Two Hundred Twenty-One
Thousand One Hundred Seventy-Five and No/100ths ($ 221,175,00 ),

ar so much as may from time to tme ba disbursed thereunder, as svidenced ?v e promiseory nots datad March 3, 1998 _

‘payable to Bank with intarsst thereon (the “Nota”] as follows:

fehwck if Oon - or such earlisr maturity date as provided in the Note or as provided in

. appiicebin} e

any Loan Documaent as defined below;

1f not checked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may heresfter become indebted to Bank or 0 2 subseguent holder of this Mortgage on losns or otherwiss [the
Bank and any subssquent holder of this Mortgage being referred to hersin as "Lender”}; and

WHEREAS, the parties desire to seoure the principel amount of the Note with interest, and all renewals, extsniions and madifications
thareo!l, and all refinancings of any part of the Nots and any and all othar additionsl indebtednass of Borrowser to Lendar, now existing or heresfrer
arising, whaether joint or severel, due or to become due, absolute or contingent, direct or indirect, liquidated or unliguidatad, and any renewals,

. axtensions, modifioations and refinencings thereof, and whether incurred or given as maker, sndorser, guarantor or otherwige, and whather the same

- .am JE PN

be evidenced by note, open sccount, assignment, endorsement, guaranty, pledge or otherwise (herein "Other Indebtednaess”).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and to securs the prompt paymant of same, with the
intarest tharson, and any extensions, renswals, modifications and rafinancings of same, and any cherges hersin incurred by Lendar on segount of
Borrower, including but not limited to attorneys’ fees, and any and sall Othas Indebtednass as set forth above, and further to secure the performance
of the covenants, conditions and agreaments hereinafter set farth and set forth in the Note and set forth in all other decuments avidencing, secunng
or executed in connection with tha Loan (this Mortgage, the Note snd such other documents are sometimes referred to herein s the “Loan
Doocuments”), end os may be set forth in instruments svidenaing or securing Other Indebtedness (the *Other Indebtadness Instrumants™), has
bargainad end sold and does heraby grent, bargain, sell, alien and convey unto the Lender, its sucoesscrs and assigns, the following described lend,
real sstate, astates, buildings, improvements, fixtures, turniture, and personal property {which togelhar with any additianal such proparty it the
possessicn of the Lender or hereafter aoguired by the Borrower and subject to the lien of this Mortgage, or intended to be so, as the same mey be
sonstituted from time to time i heralnafter sometimes referred to as the "Mortgaged Property” ) to-wit!

{al All that tract or parcel or parcais of land and estates pﬂﬂiﬁhl!fl? describad in Exhibit A attached hereto and mada a part hereof [the
“Land”);

(b Al buildings, structures, and improvements of every nature whatsoaver now or hareafter situsted on the Land, and all fixturss,
fittings, bullding materials, machinery, equipment, furniture and furnighings and parsonal properny of avery naturas whatsoever now
or haresfter ownad by the Borrowar and used or intended to be umed in connection with or with the operation of said property,
buildings, structures or other improvements including all extensions, additions, improvemaents, betterments, renawals, substitutions,
replacarmants and accessions to any of the foregoing, whether such fixtures, fittings, bullding materisls, machinery, squipment,
furniture, furnishings and personal property sctually are located on or adlacent to the Land or not, and whether in storage or
otherwise, and wharesoeves tha same may be located (the "IMPROVEMENTS™);

() All acoounts, general intangibles, contracis and contract rights relating to the Land and Improvemants, whather now owned of
axisting or hersafter created, acquited or arising, including without limitation, all construction contracts, srchitectural sarvices
contracts, management contracts, leasing agent contracts, purchase and sales contracts, put of other option contracts, and all
other contracts and agreements relating to the construction of improvements on, of the operation, managermnent and sals of all or

AA) ahy part of the Land and Improvements;
| (d)

Together with all eesements, rights of way, gores of land, strests, ways, alleys, passages, sawer rights, waters, woter courses,
water rights and powers, and ail estates, lesases, sublesses, licanses, rights, titlss, intarest, privilages, liberties, tenements,
hereditamnents, and appurtenances whatsoever, in any way belonging, relating or appertaining to any of tha property hersinabove
described, or which hereafter shall in any way belong, relete or be sppurtenant thereto, whother now ownad or hereatter scquirsd
by the Berrowsr, and the reversion and reversions, remainder and remainders, rents, issues and profits thersof, snd sl the estate,
right, title, interest, property, possession, cleim and demand whatsoaver 31 law, 88 well as in equity, of the Borrower of, 1n and 1o

the same, inoluding but not limited to:
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i) AN rants, royalties, profits, issues and revenues of the Land and Improvements from time to time accrying,
whether undar lsases or tenancies now existing or heresfter, ereated; and
tiil All judgments, awards of damages and settemants hersattar made resuiting from condemnation proossdings or

the teking of the Land and Improvements or eny part thereof under the power of sminant domain, or for sny
dsmage (whethe! caused by such taking or otherwise) to the Land and improvements or any pan therect, or to
any rights appurtenant therete, indluding any sward for changa of grade or strests. Lender is haraby muthorized on
behaif of and in the name of Borrower to execute end doliver velid acquittances for, and sppeal from, any suah
judgmants or awsrds. Lendsr may spply nli such sums of any part thorao! s0 received, after the payment of all its
oxpeneess, including costs snd attorneys’ fess, on any of the indebtedriess gsecured heraby in such manner as it
sleots or, at its option, the entire amount or any part theraof so received may be releassd;

(o) All cash and non-cash proceeds and all products of any of the foregoing itemse or mi:i of property described in (a}, (b) .{¢) or {dl
sbove, including, but not limited to, all insurance, contract and tont procesds and clsima, and including all inventory, aoccounts,
chattel paper, documants, instruments, squipment, fixtures, consumer goods and general intangibles soquired with cath procesds
of any of tha foregoing items or types of property deacribed in (a), (b}, {c) or (d) above.

TO HAVE AND TO HOLD the Mortgsged Property and all parts thereof unto the Lander, its successors and sssigne lorever, subject,
howavear, to tha tarms and conditions herein;

PROVIDED, HOWEVER, that these prasents are upon the condition that, (i} if the Borrower shall fully pay or csuse to be fully paid to the
tander the principal and interest payabls with respsct of the Losn and the Note, and any extensions, ranewals, modifications and refinancings of
same, at the times and in the menner stipulated thersin and herein, all without any deduction or credit for taxes or other simitar charges paid by
the Borrowsr, and shall pay sl charges incurred herein by Lender on account of Borrower, ineluding. but not limited to, sttornays’ fees, and shall
pay any and all Othar Indabtedness, and shall keep, perform snd observe all and singular the covenants, conditions and agresmenta in this
Martgage, in the Nota, in the othear Losn Documents, and in the Other Indebiedness Instruments expresaed to be kept, performad, and observed
by or on the part of the Borrower, all without fraud or delay. and (i) the Lender shall have no further commitment or agresmenl 1o make
sdvances, incur obligetions or give value under the Loan, the Note, any other Loan Dooument or any Other Indebtedness Instrument {including
without limitation edvances, obligations or value relating to futurs advances, open-end, revolving or other lines of credit), then this Mortgage, and
all the propearties, intereat and rights hareby granted, bargeined, sold and conveyed shall cease, terminata and be void, but shall otherwise reMmain
in full force and affect.

AND the Borrower further represents, warrants, covananys and rqrun with the Lender as follows:

ARTICLE 1
GENERAL

1.0%1 Parformance of Mortgage, Note and Loan Documenw. The Borrower shall perform, observe and comply with sl provisions
hareof. of the Note, of the Losn Daocuments, and of tha Other indsbiedness Instrurments, and shail duly and punctuslly pay to the Lender the sum
of monay axpraszed in the Note, with interest therson, and all other sums required to be paid by the Borrower pursuant to tha provisions of this
Mortgage, of the Note, of the other Loan Documents, and of the Other Indebtadness Instrumants, all without any deductions or credit for texes
ar ather similar charges paid by the Borrower,

1.02 Wartanty of Title. Borrower hareby warrants that it is [awtully seized of an indefeasible sstata in fes simple in the land and 1eal
property hersby mortgaged, or is lawfully seized of such other estate or intereet as ia described on Exhibit A haratoc, and has good and abwolute
titla ta all sxisting pereonal property hereby grantad as security, and hes good right, full power and lawlul autherity to sell, convey, morngeage and
grant @ security intarest in the same in the manner and form aforesaid; that the same is free and clear of all grants, reservations, security
interests, liens, charges, and encumbrances whatsosver, including, ss to the parsongl property and fixtures, conditional sales contrects, chattel
mortgages, security agresments, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever
defend the titls thereto and the quist use and snjoyment thersof unto the Lender, it¢ succassors and assigng, againgt the lawful cisimns of all
persons whomsoaver,

1.03 Future Advances, Revalving and Open-End Losns, and Other Debts, 11 is oxpressly understood that this Mortgage i intended o
and does sscure not only the Losn, but also future advances and any and all Other indebtedness, obligstions and lisbilitiss, direct or contingent. of
ths Borrowsr 10 the Lender, whathar now existing or harsafter arising, and any and all extensions, renswals, modifications and refinancings of
same, or sny part thereof, existing at any time before actual cancellation of this instrument on the probate racords of the county or ceuntias where
the Mortgeaged Property is located, and whether the same be evidenced by note, open sccount, assignment, endorssment, gusranty, pledge or
otharwige. The Loan and the Other indebtadness may, if provided in the applicable loan instrumsnts, provide tor ravolving or cpen-and losns and
advances. all of which shall bs secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-twelfth {1/12) of the yeadly
1axes on the Mortgeged Property, as estimsted by Lender, in addition to each regutsr installmant of principal and interest. Such sums shall not
draw interest snd shall not be, nor be deemed to be, trust funds, but myy be commingled with the general funds of Lendar. Borrower agrees (o
pay Lendar the smount of any deficiency nacessary to enable Lender to pay such taxes when dus. Such sums may be applied by the Lender 10
tha raduction of ths indebtadriess secured hersby in any manner salected by Lender if an Event of Default shall cocur undar this Mortgags or unde:
the Note, any of the other Loan Documents, or any of the Other Indebtedness instruments, but, unless otherwise agread by the Lander in writing,
no application of tax deposits 1o the Note, 1o Other Indebtedness, or 10 other obligations secured heraby, shall Jdalay, reduce, alter ar otherwise
affect any regulsrly scheduled payment with respact to the Lean, the Other Indebtedness, or any such other obligations.

1.05 Othar Taxes, Utllities and Liens.

(&) Tha Borrowsar shall pay promptly, when and 8s due, and, if requasted, will exhibit promptly to the Lender receipts for tha payment
of all taxes, assessments, water rates, utility charges, dues, charges, fines, psnalties, costs and other sxpenses ingurred, and impogitions aof svery
nature whatzosver imposed, lavied or asssssed or to be imposed, levied or assessed upon of agsinst the Mortgaged Property or any part thereof or
upon the revenuss, rents, issues and profits of the Mortgaged ‘Property or arising in respect of the occupancy, use or possession thereof, or upen
the intarast of the Lender in the Mortgaged Froperty (other than any of the same for which provisian hag been made in Paragreph 1.04 of this
Article 1), or any chargs which, If unpaid, would become a lien or charge upon the Mortgaged Froperty.

(b) The Borrower prompily shall pay and shall not sufter any mechenic’s, laborer’s, statutory or other lisn to be created or to reman
outstanding upon any of the Mortgaged Property.

{ch In the event of the passags of any state, fedaral, municipal or other governmental law, order, rule or regulation, subsequent to the
data hersof, in any manner changing or modifying the laws now in force governing the taxation of mortgages or debis secured by martgages or
the manner or ccllacting taxes, then Borrower immediately shall pay any increased texes it allowed by law, and if Borrower fails to pay such
additional taxas, or if Borrower is prohibitad from paying such texes, or if Lender in sny way is adversely affected by such law, order, ruia of
ragulation, then in any of such svents, sll indebtednass seculed by this Mortgage and afi interest accrued therson shall without notice became due
and payable forthwith at the option of the Lander,

1 .DE' insurance.

{s}]  The Borrower shall procurs for, deliver to, and maintain for the banefit of the Lender during the term of this Mottgage insurance
policies in such amounts as the Lender shall require, insuring the Mortgaged Praperty against fire, axtanded coverage, war damage {if svailabiel.
and such othar ingurable hazsrds, casuaities angd contingencies as the Lender may require. The form of such policies and the companiss issuing
them ahelt be acceptable to tha Lendsr, and, unless otherwige agreed by the Landar in writing, shall provide for coverage without coingurance of
deductibles. All policies shall contain & New York standard, non-contributary rnorigage andorgemeant making losses payable to the Lender, as
morigagees. A t RASEA MoV alisT date of wil such policies, renswals thereot satistactory to the Lender shaell be delivered
to the Lender. Tha Borrowar shal r.dm ipts avidencing the payment of all such insurence policies and renewals. In the event of
the foreclosure of this Mortgege @'m Moitgaged Proparty in partiel or full extinguishment of the indsbtadness securad
hereby, ali right, title and nterest of the Borrower, o} assigns, in and to all insurancs policies than in force shall pass 1o the purchsser of

e MGAE AMABAJA MAHDLI . - )

h‘ 1
Future Advance Mortgags {Alsbamal Page 2
Form No. 77i33.2286 tRev. 11/83) ListPorm - AZIT28881 .. . AL

By ot A T L Cpree T, et
I .m*{ﬂl Irtl:@mﬂﬁﬂ . Y TR

4 E e A e Al

R A T T |

--



+

—_——,e————— . — —— = = e

(b} The Lender is hereby authorized and empowered, at its option, 1o adjust or campromise any loss under any insurance polician on
the Mortgaged Property, and 1o collact and racaive the procesds trom any such policy of policies. Each insurancs company haraby is suthonzed

' and directed to make payment for all such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from smd
" insurance proceeds any sxpenses incurred by Lender in the collaction or handfing of eaid funds, the Lander may apply the net procesds, at ite

option, sithar toward repairing or restoring the improvements on the Mortgoged Property, or as a credit on eny porbien of the Berrowar's
indabtedness eslectad by Landsr, whathar than matured or to mature in the future, ar at the option of the Lendes, such sums either whally or 1n
part may be usad to repair such improvemants, or 1o build new improvemants in their piace of for any othar purpose and in B manner satisfactory
to the Lender, all without affecting the lisn of this Mortgage for the full smount secured hareby befors such payment took plece. Lander shall not
be liabls to Borrower of otherwise responsible for any failure to collect any insurance proceads dus under the terms of any policy 7egardiess of the

causs of suoch feilure. 1

() If required by the Lendar, the Borrower shall pay on the first day of sach month, in addition to any raguiar inatalirnent of principal
and interest end other charges with respect to indebtedness securad hereby, and the monthly tex deposit provided for in Paragraph 1.04 hereot,
one-twelfth {1/12) of the yearly premiums for insurance maeintained pursuant to the provisions of this Paragraph 1.08. Such amgunt shall be used
by Lendsr to pay such insurance premiums when dus. Such sdded psyments shall not bs, nor be desmead to be, trust funds, but may be
commingled with the gensral funds of the Lendar, and no interest ehail be payshls in respeet theresf. LUpon demand of the Lendei. the Borrower
agress 1o deliver to the Lender such additional monoys as are necessary to meke up any deaficiencies in the amounts deposgited by Borrower with
Lender pursuant to this Peragreph 1.06 1o enable the Lender to pay such insurence premiums when due. In the event of an Event af Dafaull
harsunder or of a datsult by Borrower under the Note, any other Loan Documaents, or any Other Indebtedness Instruments, the Lander may apply
such sums to the raeduction of the indebtadness secured hareby in any mannar selected by Lender, but, unless otherwise agreed by the Lender in
writing, no applicetion of insurance procesds to tha Loan, to Other Indebtedness, or 1o other obligations secured hereby, shall delay, raduce, alter
or otherwise affect any regulady scheduled payment with respect to the Loan, the Othar Indebtsdness, or any such other obligstions.

1.07 Condemnation. If all or any part of the Mortgaged Proparty shall be damaged or taken through condsmnauon (which term whaen
used in this Mortgage shall include any darnage or teking by any governmantal or privete suthority, and sny transfer by private sale in lieu tharest],
eithar temporarily or permanently, the entire indebtedness secured hareby shall at the option of the Lender bscome immediately due and payable.
The Lender shall bs entitlad to all compensation, awards, snd othar paymants or relief for any condemnation and is hereby authorized, at its
option, to commenca, appear in and prosecuts, in its own or the Borrower's name, any action or procesading relating to any condemnation, and 10
settle or compromise any claim in connection therewith. All such compensation, awards, damsges, claims, rights ot action and proceeds and the
tight thereto are hersby assigned by the Sarrower to the Lender, which, after deducting tharofrom ali its axpentses, including attornays’ tess, may
raleass any moneys so received by it without affecting the lien of this Morigage or may apply the same in such manner ax the Lander shall
detarmine 1c the raduction of the indeblsdness secured hereby, and any balance ol such moneys then remaining shall be paid t¢ the Borrower.
The Beorrower agress 10 axecuts such further assignments of any cumpantiutiﬂns. awards, dsmages, claims, rights of action and procesds us the
Lander may raguire. The Borrower ghall promptly notity the Lendbr in the avent of the institution of any condemnation or eminent domamn
procesding of in the evant of eny threat thereof. The Lender shall be sntitled to retain, 8t the axpense of the Borrowaer, Its own legsl couneal in
connection with any such procesdings or threatened proceedings. Lender shall be under no obligation to the Borrowar or to any other peraon 1o
determine the sufficiency or legality of sny condemnations award and may accept any such award withaut question or further inquary.

1.08 Care of the Property.

(a} The Borrower will preserve and maintain the Martgaged Froperty in good condition and repair, and shall not cormumit or sufier sny
waste and will not de or suffer to ba done anything which will increase the risk of fire or other hazard to the Mortgagad Property or any part
tharsof, '

(b} Exocapt es otherwise provided hersin, no buildings, fixtures, personal property, or ather part of the Mortgagsd Froperty shali be
ramoved, dsmolished or substantially altered without the prior written consent of the Lender. The Barrower may ssll or otharwise dispoze of, free
from the lien of this Mortgage, furniture, furnishings, equipment, tools, applisnces, machinery or sppurtenances, subject 1o the limn hereo! which
may becoma worn out, undesirable, obsolete, disused or unnecessary for use in the operation of the Mangaged Property, not axceeding in valus at
the time of disposition thareof Five Thousarnd Dollars ($5,000.00) for any singte transaction, ar a total of Twanty Thousand Dollars {820,000 Q0)
in any one yasar, upon replacing the same with, or substituting for the same, free and clear of all lians and security interests except those orestad
by the Loan Documents or Other Indebtedness Instrumenta, other furniture, furnishings, squipment, toois, applisnces, machinery or appurtenances
hot necessarily of the same character, but of at least equal vaiue and of equal of greater utility in the opearation of the Mortgaged Property, and
costing not less thap the amount realized from the property sold or otherwise dispesed of. Such substtuts furniture, turnishings, aquipment,
tools, applisnces, machinery and appurtenances shall forthwith bscome, without further action, subject te the provisions of this Mortgage.

e} If the Mortgaged Property or any part thereof is damaged by fire or any other causs, the Borrowar shall give immediste wniten
notice of the sasme to the Lander.

td} The Lender is heraby authorized to snter upon and ingpect the Mortgaged Property, and 10 inspsct the Borrower's of Borrower's
agant’s records with respect to the ownarship, use, management and operation of the Mortgagod Property, at any time during normal business
hours,

s} If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrawer shall promptly restore the
Mortgaged Property to the squivalent of its original condition, regardless of whether or not there shali be any insurance proceeds therefor;
provided, howsver, that if there are insurance proceeds, the Borrower shali not be required 1o restore the Mortgaged Proparty as aforesaid unless
the Lander shall gppily any net proceeds from the casusity in question and held by Lender. as sllowed under Paragraph 1.068, toward restoring the
damaged improvements. [f & part ot the Morigaged Property shall be physically damaged through condemnetion, the Borrowaes promptly shall
reptore, repair or sliter the remaining proparty in & manner satistactory 1o the Lender; provided, however, thet if there sre condemnation proceeds
or awards, the Borrower ghall not be required to restore the Mortgaged Fropsrty as aforesaid unless the Lender shall spply any net proceads of
awards from the condemnation and held by Lander, as provided in Paragreph 1.07, toward restoring the dsmaged improvements.

1.09 Furthar Assuransces; After-Acquirsd Property.

{a) At any time, and from time to time, upen requsest by the Lendar, the Borrower, & Borrower's expense, will meke, sxscute and
deliver or cause tc ba made, executed and deliverad to the Lender and, where appropriate, to cause (0 be recorded and/or filed and from time to
time thareafter to be re-recorded and/or refiled at such time and in such offices and places as shall be deemed dasirable by the Lender, any and all
such other and further mortgages, instrumants of further sssurance, certificates and other documents as may, in the opinion of tha Lender, ba
necessary or degirable in order to effectuate, complete, or perfact, or to continue and preserve the chligation of the Borrower under the Note and
this Mortgage, and the priority of this Mortgage as a first and prior lien upon all of the Morigagad Property, whather now ownad or hersatter
acquired by ths Borrower. Upon any failure by the Borrower so to do, the Lender may make, execute, snd record any and ell such mortgages,
inetruments, cartificetes, and documants for and in the nama of the Borrower and the Borrowar hereby irrevocably appoints the Lender the agenl
and attorney-in-fact of the Borrower s¢ to do. The lisn and rights hersunder automatically will attach, without further act, to sll atter-scquired
proparty (except consumer goods, other than accassions, not acquired within ten {10) days after the Lsnder has given wvalue under the Note)
attached to and/or used in the operation of the Mortgaged Property or any part thareot.

(b}  Without limitation to the generality of the other provisions of this Mongage, including subpasagraph (a} of this Paragraph 1.09, n
heraby exprassly is covenanted, agreed and acknowledged that tha lien and rights hereundar sutomastically will attach to any further, greater,
additional, or diffarant estate, rights, tittes or interasts in or to any of the Mortgage Property at any time acquired by the Berrower by whatsoever
means, in¢luding that in the event that the Borrower is the owner of an estate or interast in the Mortgaged Property ot any part thereof (such as,
for examnple, as tho lessea or tenant) other than as the fee simple owner thereof, and prior to the satisfaction of record of thia Montgage the
Borrower obtains or othorwise acquiras such fas simple or other eatate, then such further, graater, additional, or diHerent esatata in the Morngaged
Proparty, or a part thereof, shall automaticslly, and without any further action or filing or recording on the part of the Borrower or the Lander or
any other psrson or sntity, ba and bacome subject to this Mortgage snd the lien hereof. In considerstion of Lander's making the Loan as
sforesaid, and to sequre the Loan, the Other Indebtedness and obligations set forth sbove, Borrowar horeby grants, bargainsg, aells and conveys to
Lender, on the same terms 4s set forth in this Mortgage and intended to be & part hereof, sll such after-acquired proparty and estates.

1.10 Additiona! Security. The Lendar alsc shall have and is hereby granted a security interssi in all monies, sscurities and other
property of the Borrower, now or harsafter sssigned, held, received, or coming into the possesmon, control, or custody of the Lender by of for the
acoount of the Bsorrower {inoluding indebtedness dus from the Lander to the Barrower, and any and all claime of Borrower sgainst Lendsr, 1 any
time axisting} whether sxpressly as collateral security, custody, pledge, Transmission, collaction or far any other purpose, and siso upon any and
¢ll deposit balances, including sny dividends declarad, or interest sccruing therson, and procesds thareof. On an Event of Default, the Lender
may, in addition to any other rights provided by this Mornigage or any other of the Loan Documents, but shell not be obligated to, apply to the
paymant of the Loan or Other Indsbtedness secursd hareby, and in such manner as the Lender may detormine, any such monies, secunties or
athar property held or contrdlled by the Lender. No such application of funde zhall, uniess otherwise expressly egreed by the Lender in writing,
reduca, alter, delay or otherwise affect any regularly soheduled payment with respect to tha Loan or such Othar indebtedness or obligations.
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1.11 Leasew ﬁﬂulﬂng Mortgaged Proparty. Tha Borrower shall comply with and observe its obligations as isndiord or tenant under sl

' japsas affsoting the Mortgaged Property o any part thersof. If requested by Lendser, Borrower shall furnish Lender with sxecuted copies of afl
: iensas now or horesfter created on the Mortgeged Property; and all lauses now or harooftor entered ints will ba in form and substance subject 10
' tha approval of Lander. Borrawar shall not sccept payenant of rent mora then one {1} manth in sdvencs without the axprass written consens of
. Lendar. It requestad by the Lender, the Borrower shall sxecute and deliver to Lander, as additional security, such other documants as may be

requestad by Lendaer to evidence furthar the assignment to Lender heraunder, and to agsign eny and oll such leases whathar now axisting or
hareofter oreated, including, without limitation, sll rents, royaltios, issues and profite of the Mortgaged Proporty from tims to time aceruing. The
Borrower shall not cancel, surrendar or madlty any leass atfeciing the Mortgaged Property of any parn theraot without the written conssnt of the
Lendaer, :

1.12 Expansas. THe Borrowsr shall pay or reimburse the Lender for all reasonable attorneys’ fees, costs snd expanses ingurrad Dy the
Lendsr in connection with the collection of the indebtedness secured hersby or the enforcement of any rights or remedies provided for in this
Mortgage, in any of the other Loan Documants of tha Other Indabtedness [nstruments, or as may otharwise be provided by law, or incurred by
Lander in any proceeding involving the estate of a deoedent or an insolvent, or in any action, proceeding or dispute of any kind in avhich the Lender
ia mades & patty, or appoars as party plsintlff or defsndant, affecting this Mortgage, the Note, any of the Loan Dobuments, any of the Other
Indsbtadness Instruments, Borrower or the Mortgagad Propernty, inaluding but not limited to the foreciosure of this Martgage, any condsmnation
aetion involving the Mortgaged Froperty, any snvironmental condition of or atfacting the Mortgaged Property, or any action to protect the security
hareof; and any such amounts paid or incurred by the Lender shall bs added to the indebtedness secured hereby and shall be furthar secured by
this Mortgage.

1.13 Parformance by Lender of Defaults by Borrowsr. If the Borrowat ghall defauit in the payment of any tax, lien, assessment Of
charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and 1.05 hereof: in the paymaent of any
utility charge, whather public or privats; in the payment of insursnce premiums; in the progurameant of ingursnce coverage and the delivery ol tha
insurance policies required hersunder; or in the perfermancge or observance of any othar covenant, condition or term of this Mortgags, of the Nala,
of any of the other Losn Doocuments, or of any of the Other Indebtedness Instruments, then the Lendsar, at its option, may peciorm of observe the
same: and all payments mads for costs or expenses incurted by the Lender in connection therewith shall be secured heraby and shall be, without
dsmand, immedistaly repald by the Borrower to the Lender with interest thereon calculated in the manner st forth in the Note, and st the defaull
intarest rate specifiad in the Note, or, if no default intarest rate is spacified, than at the rate set farth in the Note plus two percentage points {2%,.
The Lender shall be the sole judge of the legality, validity and priority of any such tex, fien, assessment, charge, claim and premium, of the
necesesity for any such actionsy and of the smount necessary to be paid in gatisfaction thersof. The Lendsr hareby is empowered 1o antar and 1o
authorize others to enter upon the Mortgaged Property or any part thereof for the purpose of performing or observing any such defoulted
covansnt, condition or term, without thereby becoming liable to the Borrower of any person in possession holding under the Borrowse for trespass
or otherwisge. +

1.14 Books and Records. The Borrower shall kesp and maintain ot all times full, trus and accuraie books of sccounts and records,
adsquats to reflect corractiy the rasulta of the operation of the Mortgeged Fraperty. Upon request of the Lender, the Borrowar shall furnish to the
Lender li} within ninaty (90) days after the and of the Borrdwer's fiscal year a balance sheet and a statement of income and sxpanses, both in
reagonable datail and form satisfactory to Lender and certified by a Certified Public Accountant, and tii) within 1en (10} dayw after request tharafor
frorn Lender, a rent schadule of the Mortgaged Froperty. centified by the Borrower, showing the name of esch tenant, snd for aach tenant. the
space occupied, the leass expiration dats and the rent paid.

1.156 Estoppal Atfidavite, The Borrowers within tan (10} days after written request from the Lander ghalt furnish 8 written sistament,
duly acknowledged, setting forth the unpaid principal of and interast on the Loan and Qther Indebtedness and whether or not any offsats O
dafenses exist against any prinoipel and intarest.

1.16 Alisnation or ale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, anoumber, grant & security interest in of
otharwise convey all or any part of the Mortgaged Property without obtaining the express written consent of the Lander at laapt thirty {30} deys
ptior to such conveyance. |f Borrower should sell, assign, morigage, encumbar, grant a gacurity interest in or convey eli, or any part of, the
Mortgaged Property without such consent by Lender, then, in such event, the entirs balsnce of tha indebtedness (including the Loan and #il Other
indebtedness) sacured by this Mortgage and all interest accrusd tharson {or such parts as Lender may elact} ghall without notice bacoms due and
payabis forthwith at the option of the Lendor.

1.17 Environmenial and Compliance Matters. Borrower represents, warrants arkd covenants as fallows;

(a} Mo Hezardous Materials {hereinafter dafined) have baen, are, of will be while any part of the indebiadnass secured by this Mortgage
ramasing unpaid, contained in, treatad, stored, handled, located on, discharged from, or disposed of an, or constitute a part of, the Maortgaged
Property. As used harein, the tarm “Hazardous Materiale~ include without limitation, any asbestos, urea formaidehyds toam ingulation, flammable
axplosives, radioactive materials, hazardous materiels, hazerdous wastes, hazerdous ar toxic substencas, or related or untalated substences of
matetialg defined, reguiated, controlled, limited or probibited in the Comprehensive Environmental Response Compeansation and Lisbility Act of
1980 ("CERCLA") {42 U.S.C. Sections 8601, o req.), the Hszardous Matarials Trangportation Act (49 U.5.C. Seotions 1801 ef 2eq.1. the
Resoutce Conservation and Recovery Act {TRCRAT), 142 U.5.C. Sections 6301, et seq.) the Clean Water Act, {33 U.5.C.Sections 1251, of seq.),
the Clean Air Act (42 U.5.C. Sections 7401, et #8q.), The Toxic Substances Contro! Act (15 U.5.C. Sections 2601 et seq.), vach such Act as
amendad from time to time, and in the rules and reguintions adopted and publications promulgated pursuant thereto, and in the rules and
regulationg of the Ocoupational Safety and Health Administration {"OSHA™} pertaining to occupational exposurs to ssbestos, as amended from
time ta time, of in any other federal, state or local anvironmental iaw, ordinance, ruia, or reguletion Now or hereaftar in effect;

{8} No underground storage tenks, whather in use or not in usa, are located in, on of under any part of the Mortgaged Proparty;

{o) Al of the Mortgaged Property gomplies and will compiy in all respacts with applicable environmental laws, rules, ragulations, and
court or administrative orders; . .

td} There are no panding claims or thraats of cleims by private or gavernmental or adrninistrative sauthorities ralating to environmantsl
impairmant, conditions, or reguiatory raquiremants with ragpact to the Mortgaged Propérty,

{¢) The Borrower promptly shall comply with sll present and future laws, ordinances, rules, regulstions, orders snd decrses of any
govarnmental authority affecting the Mortgaged Property or any parl thereof. Without limiting the foregoing, the Borrower represents snd
covenants that the Mortgaged Property is in present compliance with, and in the future shail comply with, as spplicable, the Amaericans With
Misabilities Act of 1990, ("ADA"} (42 U.5.C. Sections 12101, #t seq.) and the Rehabilitation Act of 1973 ("Rehabilitation Act™} (29 U.S.C.
Sections 749, #f seq.), each such Act as amended from tirme to time, and in the rules and reguletions sdopted and publications promulgsted
pursuant thareto. ‘

if] Borrower shall give immediate orel and wntten notice to Lender of its receipt of any notice of a violation of any law, ruis or
regulation covered by this Paragraph 1.17, or of any notice of other cisim relating to the environmentai or physicel condition of the Mortgaged
Property, of of its discovery of any matter which would maka the representations, warranties and/or covenants harsin 1o be inaccurate oOf

misleading in any respect.

Borrower hareby agrees to and doas hereby indemnify and hoid Lender harrmiess from all loss, cost, damage, claim and sxpanse incurrad by
Lender on account of {i) the viclation of any rapresontation of warranty set forth in this Paragraph 1.17, {i} Borrower's {eilure 1o parform any
obtigations of this Paragraph 1.17, (it} Barrowar's or the Mortgaged Property’s tailure 1o tully comply with sl environmentsl (sws, rules and
teguintions, with all occupational health snd safety laws, rules and ragulstions, with the ADA of Rehabilitation Act, as spplicable or {iv) any other
matter related to environmental or physical conditions on, under of effecting the Mortgaged Property. This indemnification shall survive the closing
of the Loan, payment of the Loan, the exercise of any right or remedy under any Losah Document, any subsaquent sale or transter ol the
Mortgaged Property, and all similar or related events or occurences. However, this indemnification shall not apply 1o any new Hezardous
Materials first storsd, generstad or placed on the Mortgaged Property after the acquisition ot title 1o the Morigeged Property by Lander through
foreclosura or desad in lisu of foreciosurs or purchase from a third party after the Loan has baen paid in tull.

1.18 Inspaction Rights and Eassments. (n addition to the other inspaction rights of Lender, tha Borrower shall and hereby does grant
and convey to the Lender, its agents, reprasentatives, coniractors, and employees, to be exercised by Lendey following an Eveni of Default
hereunder or under any of the other Loan Docurmnents, an sasémant and licenge 1o enter on the Mortgagad Property at any time and from time 1o
time for the purpose of maeking such audits, tasts, inspeotions, and examinations, including, without limitation, inspection of buildings and
improvements, subsurface exploration and testing and greundwater testing (herein “Inspections”), as the Lender, In its sole discretion, deamy
nacessary, convanisnt, or proper to determines the condition and uss of the Mortgaged Propefty, 1o make an invantory of the Morigeged Property,
and to detarmina whether the ownoership, use and operation of the Mortgeged Property are in compliance with atl taderai, s1ote and local laws,
ardinances, rules snd reguletions, including, without limitation, environmental Jaws, health and public accommeodation |sws, the ADA and 1he
Rehabilitation Act, ag applicabls, and ordinances, rules and regulstions relating thareto, Notwithstanding tha grant of the sbove sasement and
ficanse 1o the Lender, the Lender shall heve no sbligation to perform any such Inspections, or to taka any rarnadisl action. All the costs and
axpensas incurred by the Lander with respsact to any Inspections which the Lendar may conduct of take pursuant to this Paragraph 1.18 inciuding,
without imitation, the fees of any enginears, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall be gacured by

this Mortgage and the other Loan Documents,
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‘ ARTICLE
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmant. Sorrower, in consideration of Lender’a meking the Losn as aforesaid snd for othsr good and waluable

. eensideration, and to securs the prompt paymant of sams, with the intersst therson, and any sxtensions, rengwals, modifications and

rafinancings of ssma, end any charges herein ingurred by Lender on ecoount of Borrowaer, including but not limited to attorneys' fees, and any
and afl Othar indebtednesa, and further to secure the performance of the covanants, condiiohs and agreemants hereinafiar set forth snd sst forth

- in tha Nots, In tha othar Loan Documents, and in the Other Indebtednoss Instruments, does hereby sell assign and transter unto tha Lender all

jsages, subloases and isese gQuarsnties of or relating to all or part of the Morigaged Proparty, whether now oxisting &r hereafter created of
arising, including without limitation thowe certain losses, if any, specifically described on mn axhibit 1o this Morignge, and all the rents, (3suer
and profits now due and which may hereafter become due under or by virtus of any such leass, whather written or verbal, o7 any tetting of, or
ot sny agreament for the use or cccupancy of the Mortgaged Proparty or sny part thersof, which may have bsen heratofore or may be hereatter
mads or agresd to or which may be made or agreed to by the Lender under the powers hersin granted, it being the intention of the parties 1o
heraby establish an absolute transfer and assignmant of all the snid leasos, subleases, leage guarantisas and agraaments, and afl the avails thareal,
to the Lender, and the Borrower does hareby appoint irrevocably the Lendor its true and lawtul attorney in ite name and etead (with or without
taking possession of the aforesaid Mortgaged Property ae hersinafter provided), to rant, lease, or let all or any portion of the Mortgaged Property
to sny party or partiag at such rental and upon such term, in its digcretion as it may determine, and to collect all of said svails, rents, issurs #nd
profits ariging from or sccruing at any time hereatter, and ali now due, or that may hereafter became due under each and all of tha leases.
subleases, lasses guarantisa and agresments, written or verbal, or other 1enancy exigting or which may hersafter exist on the Mortgaged Property,
with the samea rights and powers and subjoct 1o the same immunitisas, exoneration of liability and rights of recourse and indemnity as the Lender
would have upon taking possession of the Morigaged Property pursuant 1o the provigions hereinafter set forth. '

2.02 Prepaymant of Rent. The Borrower represents and agrees that no rent has been or will be paid by sny pstson in possession
of any portion of the Mortgaged Property for more than ons instaliment in advance and that the payment of none of the rents 1o asccrue for any
portien of said Mortgaged Property has baen or will ba waived, released, reduced, or discountsd, or otherwise discharged or compromiged by the
Borrowsr. The Borrower waives any right of setoff against any person in possession of any porton of the Mortgaged Property. The Bosrower
agraes that it will not assign any ot tha rents or profite sxcept to the purchaser or grantes of tho Mortgaged Property,

2.03 Not Mortgages In Posssssion; No Llabllity. Nothing herein contained shall be construad as constituting the Lendar a3
"mortgages in possagsion” in the absence of the taking of actual possession of the Mortgaged Property by the Lender pursuant to the prowvisions
hereinafter contained. in the sxercise of the powaers herein grantedjthe LGdur. no liability shall be asserted or enforced against the Lander, all
guch liability being expressly waived and relessed by the Borrowor.

Z2.04 Present Assignment. It is the intention of the parties that this assignmant of rents and 1sases shall be a present assignment;
however, It is expressly understood and agreed, anything herein contained ;tn the contrary notwithstanding, thst tha Borrowaer shall have the right
to colisct the rents so long as there exists no Event of Default under this Mortgage, and pravided further, that Borrower's nght to collsct such
rents shall terminate and cease automatically upon the occurrence of any such Event of Default without the necessity of any notice or other scticn
whatsoesver by Lender. ‘

2.06 No Obligation of Lender Under Lesses. The Lender shall pot be obligated to parform or discharge, nor does it hersby
undartake to perform or dischargse, any obligation. duty or hability under any leases, subleases or rantal agraements reisting to the Morigegad
Property, and tha Borrewer shall and does hereby sgres to indemnity and hold the Lender harmless of and from any and all lisbility, loss or demage
which it may or might incur under any leasas, sublesses or agreements or undar of by reason of the assignment thereof and of and from any and
ali claims and damands whatsoever which may bs asserted against it by reason of any alleged obligations or undertakings on its part ta perform ar
discharge eny of the terms, COVEnsnts or Agrasmenis containad in said leases, subleases or agreements, Should the Lender inour any such
lisbility, loss or damage, under said lesses or under or by resson of the assignment thersol, or in the defense of any claims or demands ssserted
against the Lender in copnection with any ona or more of said loases, sublessss or agresments, the Borrowar agrees 10 reimburse the Lender for

the amount thereof, including costs, expenses and reasonable attorneys’ fees immaedistely upon demand, and until the same are fully reimbursed
by the Borrower, all such costs, expanses and attorneys’ faes shall be secured by the assignment hereunder and by this Mortgage,

2.06 Instruction ta Lessess. The Borrower does turther spacificelly suthorize and instruct aach and evary presant and future lassee,
tensnt, sublasses ar subtenant of the whole or any part of the Morigaged Property to pay all unpaid rental agreed upon in any leass, subloass or
tanancy to tha Lander upon un_-ipt of demand from said Lender 10 pay the same,

2.07 Default [Assignment}. Upon the ooourrence of any Event of Default, as daescribed in Paragraph 4.01 ¢f this Mortgege, then, in
addition to the right to demand and collect direcily from tenants réents accruing from isases of the Mortgaged Praperty, Lender shall hava sll nghts
ard remedies st forth in Article iV or slsewhaere in this Mortgage.

ARTICLE 14l
SECURITY AGREEMENT

3.01 Grant of Seourity Interest. Bortowsnr {the "debtar” for purposes of the Uniterm Commercial Cod#), in considaration of
Lender's (the “secured party” for purposes of the Uniform Cormmercial ¢udu} mueking the Loan as aforessid and for aother good snd vivuable
consideration, and to securs prompt payment of sams, with tha interest thereon, and any extensions, renewals, modificavons snd refinancings of
sams, and any charges herein inourred by Lender on account of Borrower, including but not limited to attorneys’ faes, and any and st Othes
Indsbtednaas, snd further to secure tha parfarmance of tha covenants, conditions and agreerments hersinafter set forth and set forth in the Nots,
in the other Loan Documents, and in the Other Indabtednass Instrumants, does hereby agsign and grant to Lender title 10 and & security interest in
such portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Cormmercial Code (the
"Collateral™},

3.02 Definitions. All terms used herein which are defined in the Alabama Uniform Commercial Code {the “Unilorm Commarcial
Code™) shall have the same meaning harein 8¢ in the Uniform Commercial Code uniess otharwise indicated harain.

3.03 Finahcing Statements. No financing atatement covaring any Collateral or any procesds thereot is on file in any public office,
sxcept tor financing statsments specifically set forth on an addendum atteched hersto, if any, and axcept for the financing statemants executed
by Borrowar snd Lander, At the Lender's request, the Borrower will join with Lander in executing one or more finencing statements pursuant 1o
the Uniform Commaerciat Code in {form satisfactory 1o the Lender, and will pay the cost of filing the same in all public offices wharever filing 1s
desmad by the Lender 10 be necessary or desirable. The Borrower suthorizes the Lender to prepars and 1o file financing statements covering the
Collatersl signed only by the Lander and to sign the Borrowar’s signature 1o such financing statements in jurisdictions whare Barrower’s signature
is required. The Borrower promiaes to pay 1o the Lender the fees incurred in filing the financing statements, including but not limitsd to morigage
recording taxes payable in connection with filings on fixtures, which fees shall become pan of the indebtedness secured hereby.

3,04 Reprasentstions of Borrower {Collaterall, With respect to all of the Collatera!, Borrower reprassnts and warrants that:
{a) ~ Tha Collatsral is usad or bought primarily for business purposes,
{b} If the loan is & constructian loan, the Colleteral is being a¢quired and/or installed with the procesds of the Nots which Lender

may disburse dirsctly to the selier, contrastor, or subcontractar;

{o] All the Collateral will be kept &t the address of Borrower shown in Paragraph 5.08 (a) or, if not, at the raal property described
in Exhlbit A hereto. Borrowaer promptly shall notity Lender ot any change in the logation of the Collataral. Except for transactions in the ordinary
gourss of Borrower's business, Borrower, its agents or smployess will not remove the Collateral from seid location without the pror wriltan
cansent of the Lender;

{d) i1 oertificates of title are issued o1 outstanding with respect 1o any of the Collateral. the Borrower shell couse the Lender's
intarast to be properdy noted tharson; and

{e] Borrower's name has slways besn as set forth on the first page of this Mortgage. except as otherwise disclosed in writing to
the Lender. Borrowaer promptly shall advise the Lender in writing of any change in Borrower’'s name,
Futurs Advance Mortgage lAlabama) Page B
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3.08 Aulgnnﬁnt of Llablitles. If at any time or times by sals, assignmaent, nsgotiation, pledge, or otherwine, Lender trenstars any
or oll of the indebtedness or instruments sescured hersby, such transfer shall, unless. otherwise specified in writing, cerry with it Londer's rights
and remedies hersunder with respect to such indebtednsss or instruments transferred, and the transferae shall become vested with such rights
and remadies whether or not they are specificeally refarred to in the transfer. If and to the extent Lender retains sny of guch indasbiednses or
instrumente, Lender shall continue to have the rights and remadiss herain set forth with respect therete,

3.06 No Obligation of Lender Under Aselgned Contracts. Ths Landsr shell not be obligated to perform or discherge, nor does it
herasby undertake to periorm or discharge, any obligetion, duty or liebility under any contracts or agreemants relating to tha Martgaged Proparty,
and the Borrowar thall and does hereby agrae to indemnify and hold the Lender harmiess of and from any and sll linbility, loss or demage which it
may or might incur under eny such contraots &r agresments or under or by resson of the assignment thereof and of end from any and ol claimse
and demands whatsoever which inay be asserted against it by reason of any sllaged obligations or undertakings on its part to parform cr disgharge
any of the terms, covenants or agreamants conteinad in said contracts or agresments. Should the Lender incur any such lisbility, loss or damsge,
under waid oontracts or agresmants or under of by reason of the assignment thersof, orin the dafense of any claims ¢r demands asserted ageinst
the Lender in oonnection with any ona or more of said contracts or agrasments, the Borrower agreas 1o reimburse the Lender for the smount
thereof, inchuding costs, expenses and rsascnable attorneys’ tees immediately upon demend, and until tha same ars fully reimbursed by the
Borrowar, all such costs, sxpenses and sttorneys’ fess shall be secured by the assignment hersunder and by this Mortgage.

3.07 Default (Sacurity Agrssment). Upon the eccurrsnca of any Event of Defauit, as described in Paragraph 4.01 of this Mortgage,
the Lander shall have all rights and remedios et forth in Article IV or slsewhere in this Mortgage.

ARTICLE |V
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default”, wheraver used in this Mortgage, shall mean the ooccurrence or existence of
sny ons or more of the following evants or circumstences:

ia) Failure by the Borrower to pay as and when dus and payable any instalimgnt of principal, interest or sscrow deposit, or other
charge peysble under the Nots, this Mortgege or under any other Loan Document; or

{b) Feilurs by the Borrowsr to duly observe any othér covfnant, conditien or agreement of this Morigage, of the Nete, of any of
tha other Loan Documents, or of any of the Other Indebtednass Instruments, and the continuance of such tailure for tan (10} deys or mors, ar the
ccourrence of any other Event of Default undaer any of ths other Lean Documents or Other Indebtedness Instrumsnts; of

icl The filing by the Borrower or any guarantor of any indebtadness secured hersby or of any of Borrower’s obligations hersunder,

' of a voluntary petition in bankruptoy or the Borrowar’s or any such guarsntor’s adjudication ag s benkrupt or insoivent, or the filing by the
Borrower or any such guarantar of any petition or answer seeking or acquiescing in any recrganization, arrangement, compositon, readjustment,
liquidation, dissclution or simllar relief for iteelf under any present or future federal, stats or other statute, law or regulation relating to bankruptey,
insolvency or other relie? for debtors, or the Borrower’s or any Buch guarantor's seeking or consenting to of acquisscence in the appointmant of
any trustes, reosiver of liquidator of the Borrower or any such gusrantor or of all or sany substantial psrt of the Mortgaged Property or of any or all

of the rents, revenues, issues, earnings, profite or income theraof, or of any interest or astate therein, or the making of any general assignment for

the banefit of craditars or the admission in writing of its inability to pay its debts generally as they hecome dus; ar

id) The sntry by a court of competent jurisdiction or any order, judgment, or decree approving 8 petition filed sgainst the Borrower
or any guarantor of any of the indebtedness ascured hersby or of sny of Borrower’'s obligations hareunder, sesking any recorgenization,
arrangement, composition, raadjustment, liguidation, dissolution or similar relief under any present or future federal, state or other statute, law or
ragulation relating to bankruptcy, insolvency or other relief for debtors, which order, judgment or decree remains unvaceted and unstayed for an
agoregate of thirty {30) days {whether or not consecutive] from the date of antry thareof, or the appointmant of any trustee, receiver or liquidator
of the Barrower or any such guarsntor or of all or any substantial part of the Mortgaged Property or of any or sl of tha rents, revenues, IFsues,

~ earnings, profits or incomne thereof, or of any interast or estate thersin, without the consent or acquiescente of the Borrower and/or any such
| guarantor which appointmant ahall remain urivacated and unstayad for an aggregaste of thirty (30) days (whether or not consecutive); or

. (@] The filing or snforcement of any other mortgage, lien or encumbrance on the Morigaged Property or any pert thereof, or of any
| intersst or oatate theresn; or
i i1l If any portion of the Morigaged Property is a leasehold estate, the occurrence of a default undear such lease gr othar inatrument

creating the satate,

4.02 Acocsleration of Maturity. [f an Event of Dafault shall heve occurred, then ths sntire balance of the indebtedress (including but
not limitad to the Loan and the Othar indebtedness) secured hereby [or such parts as Lender may elect] with intarest accrund thargon (or such
parts as Lender may elect) shall, et the option of the Lender, becoms dus and payable without notice or dermand, time being of the sssence. Any
omission on the pert of tha Lender to exercise such option whan entitled to do so shell not ba considersd as a waiver of such right.

4.03 Right of Lender to Enter and Taks Possassion.

f. {a) if an Event of Default shall have cccusrad and ba cpntinuing, the Borrower, upon demand of the Lender, shall forthwith

. gurrender to the Lander the actual possession of the Mortgaged Property, 'and if and to the extent parmitted by law, tha Lender of its agents may

sntar and take and maintain possession of all the Mortgaged Property, together with all the documantis, books, records, papers and sccounts of

the Borrowear or then owner of the Mortgaged Property relating thereto, and may exchsde the Borrower and itg agents and smployess wholly
tharefrom.

b} Upon every such entering upon or taking of possession, the Lender, as attorney-in-fact or sgent of the Borrower, ar inits own
name as mortgages and under the powaers herein granted, may hold, store, use, operats, manage and control the Mortgaged Property lor any
portion thereof salected by Lander) and conduct the business thereof either pearsonally or by its agents, and, from time to time (i} make all
necessary and proper meinténance, repairs, renswais, replacements, additions, betterments and improverments thareto and thereon and purchase
or otherwise acquire sdditionat fixtures, personalty and other property; (i) insure or keep the Mortgaged Property {or any portion tharsof selscted
by Lender) insured; (iii} manage and operate the Mortgaged Froperty (or any portion thereo! selected by Lender! and exercise ell the nghts and
powers of the Barrower in ita name or otharwise, with respect to the same, including legal actions for the recovery of rent, lagal dispossessory
actions against tenants holding over and legel actions in distress of rent, and with full power and authority to cancel or terminste eny losss or

sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and to slect to disaffirm any leases or sublease
meade subsequent to this Mortgage or subordinated to the lisn hereaf; (iv} enter into any and all agreements with respect to the axaercise by others
of any of the powera harein granted the Lender, sll as the Lender from time to time may datermine to be its best advantage; and the Lander may
collect and recsive all the income, revenueas, rents, issues and profits of tha Mongaged Property {or any portion theraof selacted by Lander)
inchuding those pest due ae well as those aceruing tharsafter, and, after deducting (aa) all sxpenses of taking, holding, managing, and cperating
the Mortgaged Property {including compensetion for the services of all persons emploved for such purposes), (bb) the cost of all such
maintsnance, rapairs, renawals, replacements, additions, betterments, improvements and purchases and acquisitions, (cc) the cost of such
insurancs, (dd) such taxes, assessments and other charges prior to this Mortgage as the Lender may determine to pay, (ee) othar propar charges
upon the Mortgaged Property or any part thereof, and {tf) the reasonsable compensation, expenses and disbursements of the atiorneys and agents
of the Lender, shall spply the remainder of the moneys so recsivad by the Lendar, firgt 1o the payment of sccrued interest under the Nota: secend
1o the payment of tex deposits required in Paragraph 1.04: third tc the paymaent of any othsr sums required to be paid by Borrower under this
Morigage or under the other Loan Documents: fourth to the payment of overdus installments of principal on the Note; fifth to the psyment of any
sums due under Other indabtédness instruments, whether principal, interest or otherwize; and the balance, if any, as otherwise requirsd by iaw.

(et Whenever all such Events of Default have been cured and satisfied, the Lender may, at its option, surrender possession of the
Mortgaged Property to the Borrowar, or 10 whomsoever shall be entitled to possession of the Martgaged Property as a matter of law. The same
right of taking possession, howsver, shall axist if any subsaquent Evant of Default shsll occur and be continuing.
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{=) If ann Event of Dofoult shall have oocurred and be continuing, the Landsr, upon application 10 a court of competant jurisdiction,
shall be entitled, without notice and without regard to the sdequaecy of any security for the indebtedness hareby secured or the salvency of any

4.04 Recsiver.:

' party bound for its payment, 1o the appointment ¢f a recaiver to toke gesvession of and te opsrate the Mortgaged Property end 10 sollect the

rente, profite, isgsuag, royaltiss and ravanuas tharaof,

ib) The Borrower shall pay to Lendsr upon demand all costs and expensas, including receiver's fees, attoineya’ fees, costs ond
agent’s compengation, incurred pursuant to the provisions containad in this Paragraph 4.04; and all such sxpenses shall be secured by this
Mortgage.

4.08 Lender's Powsr of Enforcamant. If an Event of Detault shall have occurred and be continuing, the Lender may, either with ar
without sntry or taking possassion as hersinabove provided or otherwise, procesd by suil or sunts at lew or in equity or anhy other apprapnate
procseding or remedy {a] to enforce payment of the Loan: {b] to foreclose this Mortgage: {c) to enforoe or exercise any right under any Other
Indabtadnsse Instrumant: and (d) to pursus any other remedy available to Lender, all as the Lender may slect. '

4.08 Rights of & Securad Party. Upon tha occurrsnce of an Event of Default, the Lender, in addition to any and all remsdias it may
have or sxarcise under this Mortgage, the Nots, any of ths other Loan Documents, the Other Indebtedness Instruments or under applicabie law,
may immadiately and without demand exercise any and all of the righte of » secured party upon defaull under the Uniform Commerciat Code, all
of which shall be cumulative. Such rights shall include, without limitation:

(&} The right to take possession of the Collateral without judicial process and to entar upon any premisnes where the Collatersl
may be located for the purposes of taking possession of, securing, removing, andfor disposing of the Collatersl without interfarence lrom
Borrawear and without any liability for rent, storage, utilities or other sums;

{b) The right to sell, lease, or otherwise dispose of any or sll of the Collateral, whether in its then condition or stter further
procesging or preparation, at public or private sale; and unless the Collateral is perishable or threateng to decline speadily in valus or 1 of a type
customarily sold on a recognized merkat, Lender shall give 1o Borrower at least ten {10} days’ prior notice ot the time and placa ot any public sale
of the Collateral or of thae time after which any privats sale or other intended disposition of the Collatersl is 1o ba made, ol of which Borrower
sgroes shall be reascnable notice of any sale or disposition of the Collateral;

e} The right to require Barrower, upon request of Lender, to assemble and make the Collateral svailable to Lendar at & pisce
raasonebly convenient to Borrower snd Lender; and

{d] The right to notily account debiors, and demand end receive payment thuuf'mm.

To effectusts tha rights snd remadies of Landar upon default, Borrower doss hereby irrevocably appoint Lender attorney-in-fact for
Borrowes, with full power of subatitution to sign, executs, and deliver any and all instrumenta and decuments and do all acts end things 1o the
same axtent as Borrowar could do, and to sell, aseign, and transfer any collateral to Lender or any other party.

4.07 Powser of Sale. In an Event of Default shall have occurred, Lender may sell the Mongaged Property to the highest bidder at
public suction in front of the courthouse door in the gounty or counties, as may he required, where the Mortgaged Property is loceted, either in
pergon or by auctionear, aftar having first given notice of the time, place and terms of sale, together with a desgeription of tha property ta be sold
by publication once a week for thres (3] auccessive weesks prior 1o said sale in some newspaper published in said county of counties, as May be
raquirad, and, upon payment of the purchase money, Lander or any person conducting the sale for Lender is authorized to execute o the
purchaser at vaid sele a desd to the Mortgaged Propeny so purchassd. Lendsr may bid at said sale and purchase the Mortgaged Property, or any
part thereof, if the highest bidder therefor, At the toreclosure sale the Morigaged Property may be offered for sale end sold as 8 whola withou!
first offeting it in any other manner or may be offered for sale and soid in any other manner as Lender may slect. The provisions of Paragraph
4.06 of this Mortgage shall apply with respect to Lender’s enfarcement of rights or interests in parscnal property which constitutes Mortgaged
Froperty hersunder.

4.08 Appiication of Foreclosure or Sele Procesds. The proceeds of any fereclosure sale pursusnt to Paregraph 4.07F, or any sale
pursuant to Paragraph 4.08 shall be appliad as follows:

11 Firgt, 1o the costs and expanses of (i) re1aking, hoiding, storing and processing the Collatoral and preparing the Tollateral or
the Mortgaged Property (as the cass may D) for sale, and (i} making the sale, inctuding a reasonable atterneys’ fee for such sarvices as may be
necessary in the collection of the indebtedness sacured by this Morgage or the foreclosure of this Mortgage;

{b} Second, to the repaymant of any money, with interest therson to the date of sale at the applicable rale or rates spacified n
the Note, this Mortgage, the other Loan Documants or the Other indebtadness Instruments, 8s applicable, which Lender may have paid, or
become lible to pey, or which it may then be nacessary to pay for texes, ingurance, sssessmeénts of othar chargas, liens, or debts as
harsinsbove provided, and as may be provided in the Note or the other Loan Doguments, such repayment to be appliad in the manner determinad
by Lender,

(e} Third, to the payment of the indebtedness (including but not limited to the Losn, and the Gther Indebtedness) socured heraby,
with interest to date of sale st the spplicebis rats or retes spacifisd in the Note, this Mortgage, the other Loan Documents or the Other
Indebtedness instruments, as applicable, whether or not all of such indebtedness is then due;

id) " Fourth, the batance, if any, shall be paid as provided by law,

4.08 Lender's Option on Foreclosure. At the option of tha Lender, this Mortgage may be foreclosed as provided by law or n
squity, in which svent a remsonable attorneys’ fes shall, among other costs'and axpsnses, be allowed and paid out of the procesds of tha sale. In
the event Lender exercizes its option 10 foreclose this Mortgage in aquity, Lender may, at its option, foreclose this Mortgage subjact 1o the nghts
ot any tenants of the Mortgaged Froperty, and the failure to make any such tenants poities defendants to sny such fors¢lcsure proceesding end ta
foraclose their rights will not be, nor be asserted to be by the Barrowaer, a defanse to any proceadings instituted by the Londer 1o collect the syms
secured hersby, or to collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Waiver of Exemption. Borrower waives all rights of sxemplion pertaining to real or personal property as to any indebtedness
sacured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute regulating the obteining of a deficiency
judgement or requiring that the velus of the Mortgaged Property be set aff against any pant of the indebtedness secured haraby.

4.11 Sults to Protect the Mortgaged Property. The Lender ghall have power (al to institute and mainisin such suita and
proceedings as it may desm axpedient to pravent any impairment of the Morigaged Property by any acts which may be unlawful or in violation of
this Mortgage; (b) to preserve or protect ite interest in the Morigaged Property arxd in the income, revenuss, rents and profits arising therefrom;
and (c) to restrain the enforcement of or compliance with eny lagislation or cther govarnmental snactmant, rule or order thet may be
unconstitutional or otherwise invalid, if tha anforcemant of or compliance with, such enactment, rule or order would impair the security hersundar
or be prejudicial to the interest of the Lender.

4.12 Borrowet 1o Pay the Note on any Dafault in Payment; Application of Moneys by Lender. If default shall occur in the paymem
of any amount dus under this Mortgage. the Note, any of the other Loan Documents or any of the Othes Indebtednass Instrumeants, or if any
Event of Dafsutlt shall cccur under this Mortgage, then, upon demand of the Lender, the Borrower ghell pay to the Lendsr the whole amount due
and payable under the Note and under all Othar Indebtsdness instrumnents; and in case the Borrower shall fail to pay the sama forthwith upon
such demand, the Lender shall ba antitiad to sue for and to recover judgemant for the whole amount s0 due and unpatd 1ogether with costs,
which shall Include the reasonable compensation, axpanses and disburgemenis of the Lender’s agents and attorneys.

4.13 Delay or Omission No Walver. No dslay or omission of the Lender or of any holder of the Note to exercise any right, power
or ramedy soccruing upon any default shall exhaust or Impair any such right, power or remedy oJ shall be construsd 10 be a waiver of any such
default, or acquisscence therain; end every right, powar and remedy given by the Note, this Mortgage, any of the other Loan Docurnents, or the
Other Indsbtedness instruments to the Lender may be exercised trom time to time and as often as may be desmed expedient by the Lender.

4.14 No Walver of One Dafault to AHeot Ancther. No waiver of any dafault hereunder, under any of tha other Loan Documents, or
under any of the Other Indebtedness instrumaents shall extend 1o or shall effect any subseguent or any other then existing deteult or shall impeir
any rights, powers or remaedies consequent therson.
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It the Lender (a) grants forbesrances or an extension of time for the payment of any indebtednass sacured haredy: {b) talies other or
sdditional sscurity for the paymant tharsof; (o) waives or doss not exercise any dght grented herein, in the Note, In sny of the other Loan
Doouments, or In any of tha Other Indabtedness Instruments; (d} reisases any pernt of the Mortgeged Property from this Mortpags or otherwise
chenges any of the tarma of this Martgage, the Nots, sny of the other Loan Documents or the Other Indobtsdress Instruments; {8) Sonsante 1o the
fiing of any map, plat, or rapist &f sr conesnte 1o tha granting of sny sasermant on, all or any part of the Mortgaged Property; & {f) makes or
corments te eny sgreomant subordinating the prierity of this Martgage, any such sct or omisgion shall not releass. dischergs. modity, change, of
attact the originel liability under this Mortgage, the Note, the other Loan Documents, or the Other indebtednase Instruments of the Borrawer or
any subsegquent purchaser of the Mcrtgaged Froperty or any part thareof, or any makar, co-signer, sndorser, surety of guaramtor; nor shail sny
such aot ar omission preciuds the Lender from exercising any right, povwer or privilege herain grantad ar intended 1o be grantad in the svent of any
other default then made or of sny subssquent default, nor, except as otherwise sxpressly provided in sn instrumaent or instrumants exscuted by
the Lender shall the provisions of this Mortgage be sltersd thereby. In the avent of the sale or transfer by operation of law or otherwise of el or
any pert of tha Mortgaged Property, the Lender, without notice 10 any pereon, carporation or other entity (except notice shail be piven to Borrowar
ac long as Barrowar remaine liable under the Nots, this Mortgage or any of the other Loan Documents} hereby is aythorized dnd smpowersd to
deal with sny such vendas or transferas with refarsnce to the Mortgaged Property ar the indsbtedness secured hersby, or with reference to any of
the terms or conditions hereof, or of the other Loan Documents, ss fully snd to the ssma sxtant as it might desl with the originel parties hereto
and without in any way releasing or discharging any of the liabilities or undertakings hersunder.

4.1 Discontinusncs of Proocsadings - Position of Partiss, Restorad. [n case the Lender shall have preceeded to enferce eny nght or
remedy under this Mortgage by foreclosure, entry or otherwise, and such procesdings shall have been discontinued or sbandoned for eny reason,
or shell have been determined adversely to the Lender, then and in avery such case the Borrower and the Lender shsil be restored 10 their fortnet
positicns snd rights hereunder, and al rights, powers and remedies of the Lender shall continue as if no such procesding had been teken,

4.18 Remsdies Cumulative. No right, powaer, or remedy conferred upon or reserved to the Lendasr by this Mortgage in intended to
bs sxclusive of any othes right, powar or remedy, but ssch end avery such right, powsr and remady shall be cumulative and.conourrent snd shail
be in addition to any othes right, powar snd remedy given hereunder, or under the Note, any of tha othat Loan Documants, the Other indebtednons
Instruments or naw or hareaftar axisting &t law or in squity or by statute.

4.17 Notics of Defsults Under the Losn Documents and Other Credlt Arrangements. Borrower shall give prompt notios to Lender of
any defaulte by Borrower under this Mortgags ar any of the other Loan Documaents, and of any notice of default receivad by Borrower undar any
other cradit arrangsmaent of Barrower.

A
ARTICLE V

MISCELLANEOUS

5.01 Binding Effsct. Wherever in this Mortgage one of the pertiss heteto is named or referred to, the hairs, administrators,
sxecutors, successcrs, assigns, distributees, and legal snd personal representatives of such party shall be included, and &l covenants and
sgresments contained In this Mortgege by or behaif of the Borrower or by of on behalf of Lender shall bind and inure to tha bensfit of their
respective heirs, adminlstrators, executors, successcrs, assigne, distributees, and lsgal end persenal represantatives, whather so expressed of not.
Notwithetanding the foregoeing, the Borrowaer shell not be sntitled 1o assign any of its rights, ttles, and interests haraunder, or to delegats any of
jta obligations, liabllities, dutiss, or responsibilities hersunder, and will not permit sny such assignment or delsgation to oceur (volunterly or
involuntarily, or directly or indireotly), without the prior written consent of tha Lender,

5.02 Headings. The headings of the articles, sections, paregraphs and subdivisions of this Mortgage are for convenience of
refarence only, sre not to be considered a pert heraof, and shall not limit ot otherwise stfect any of the terms hereof. “Herein,” “hereby,”
“harsunder,” "heraof,” snd other squivaient words or phrases refer to this Morigege and not solely to the particular portion thersof in which sny
such werd or phrase is used, unlass stharwise clearly indiceted by the context.

5.03 Gandsr: Number, Wheanever the context 8o requires, the masculine includes the feminine and neuter, the singulter includes tha
plural, and plura includes the singuler,

.04 Invalid Provisions to Affect No Othars. In case any ons or more of the covenants, agreemants, terms or provisions contmned
in this Mortgage, in the Note, in any of the other Loan Documanis, or in the Other Indebtadness instruments shall be invalid, illegsl or
unanforcesble in any respect, the validity of the remaining covenants, agréemaents, terms or provisions contained herein, and in the Note, in the
other Loan Documents and in the Other indabtedness instruments shall be in no way atfected, prejudiced ot disturbed thereby.

5.06 Loan Documents. Wherever reference is made herein to this Mortgage, the Note, the Loan Documents, or the Other
Indebtedness Instrumaents, such referance shall include all ranewals, sxtensions, modifications and refinancings thereof.

6§08 = Conflictin Losn Documents. In the event of contlict in the terms of any provision in this Martgage. the Note, eny of the other
Loan Documents, or the Other indebtedness Instrumants, ths terms of the prowsion most favorabla to the Lender shall apply.

&.07 instrument Under Se£l. This Mortgage is given under fhe seal of all pariies hereto, and it is intended that thig Mortgage 13 and
shall constitute and have the sffect of & sealed instrument accarding to law.

5.08 Addresses snd Other Information. Tha following information is provided in order that this Mortgage shall comply with the
raquirements of the Uniform Commarcial Code, as anacted in the State of Alabama, for ingtrumenis to be filed as financing statemants.

(m} Name of Borrowsr [Debtorl: Ken Underwood CL_assic Homes, Inc.
Address of Borrower: P, 0. Box 381295
‘ Birmingham, Alabama 35238
{b} Name of Lender (Bsoured Party): COMPAGS BANK —
Address of Lander: 15 South 20th Street,
Birmingham, Alabama 35233
Attn: Real EEtEEE Divig}nn, Ste 1502
Attention:
(el Racord Owner of Raal Estate
dewcribad on Exhiblt A hereto: Ken Underwood Classic Homes, Inc.
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B.09 Rider. Additional provisions of this Mortgage, if any, are set farth below or on & Rider attached hereto and made » part
haraof.

_"_____#_#._._.__._‘-—‘l_ﬂ_ﬂﬁ_“'_‘m

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the day and vaar first
| above written, aithough actually axecuted on the date or dates reflatted below.

BORROWER (Mortgagor, Debtorl:

Ken Underwood Classjc Homes, Inc.

. ATTEST:

tatForm - AJITIGEO . . AL

By: By:
Print Nama: - Print Name: Ken Underwooed
Its; Its: President

Date Executed: March 3, 1998
Address: L. 0. Box 381295

i Birmingham, Alabama 35238

" WITNESS:

Print Name: Print Name:

Date Executed:
Address:

. WITNESS:

|

I Print Name: Print Name:
Date Executed: _.
Address:

|

i

!
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CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF Shelby
l, the undersigned _ ___, a notary public in and for said county in said state, hereby
certify that Ken Underwood , whose name as __President
of Ken Underwood Classic Homes, Inc. & corporation . ' )
is signed to the foregoing instrument and who is known to me, acknowiedged before me on this day that, being
informed of the contents of such instrument, ne , as such President and with
full authority, executed the same voluntarily for ang as the act of said corporation
Given under my hand and official seal this 3rd day of _March, 1998
Flak K& 75— |
Notary Public ;
:
[ Notarial Seal ] My Commission Expires: ﬁ/ﬂv/ {

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA,

COUNTY OF — —

l, , a notary public in and for said county in said state, hereby
certify that L , whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seai this day of

Notary Public

[ Notarial Seal ] - ; My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA
COUNTY OF __,

1, ., a notary public in and for said county in said state, hereby

certify that , whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contants of such instrument, executed the same voluntarily on the day the same bears date.
Given under my hand ang official seal this day of
NutarvTFublic
| Notarial Seal ] My Commission Expires:
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ADDENDUM TO MORTGAGE

WITHOUT LIMITING THE GENERALITY OF THE PROVISIONS OF THIS MORTGAGE
RELATING TO THE INDEBTEDNESS SECURED HEREBY, IN ADDITION TO THE
NOTE, THIS MORTGAGE SECURES ALI INDEBTEDNESS OF BORROWER TO LENDER
ARISING UNDER OR IN CONNECTION WITH THAT CERTAIN MASTER LOAN
AGREEMENT FOR CONSTRUCTION FINANCING BETWEEN THE BANK AND THE

BORROWER DATED December . 12th , 1996 . WHETHER GSUCH
INDEBTEDNESS IS NOW EXISTING OR HEREAFTER ARISING; AND ALL SUCH
INDEBRTEDNESS IS HEREBY DEEMED TO BE INCLUDED WITHIN THE TE "OTHER

INDERTEDNESS" WHEREVER USED IN THIS MORTGAGE AND ALL DOCUMENTS
EVIDENCING, SECURING, OR RELATING TO SUCH INDEBTEDNESS ARE HEREBY
DEEMED TO BE INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS
INSTRUMENTS" WHEREVER USED IN THIS MORTGAGE.
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Lot 88, according to the Final Record Plat of Greystone Farms, Milner's
Crescent Sector, Phase 3, as recorded in Map Book 23 page 71 in the Probate
Office of Shelby County, Alabama; being situated in Shelby County, Alabama.
Mineral and mining rights excepted.
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