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MORTGAGE  Loan No.: D05-866881

THIS MORTGAGE ("Security Instrument™) s givea on Pahruary 24 ., 12 98
The mortgagor is  John M. Mclendon and Kelly G. Molendon, Husband and Wife

{"Borrowery

This Security Instrument isgivento First Capital Mortgage Corpaxation

whose address is 1T Chase Corporate Center, Sulte 80, Birmingham, AL 35244
{"Lendar™s,
Borrower owes Lender the principal sum of  ane humdred twey thousand four hundred and NO/100ths
]

Dollars (1.5, 8§ 104,400.00 }. THis debt is evidenced by Borrower's note dated the same date as
this Security Instrument {"Note™). which provides for monthly psyments, with the full debt, if not, paid earlier, doe and payabic on

March 1, 2028 . Thig Security lugtrument sectres to Lender: {2) the repayment of the debt evidenced by
the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the paynwent of all other sums, wath
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (¢} the performance of Borrower's
covenants and agreemenis under this Security [nstrumwent and the Note. Por this purpoese, Borrower does hereby morigage,
grant and convey to Lender and Lender's successors and assigns, with power of sale, the following descrited property located in

Sheiby County, Alabama:

Lot 4, Block 4, according to the Suxvey of Dearing Downe, Second Mdition, as
rmr&dinbﬁapﬂm&:??ag&ﬁinth&@ffm:ﬁtmmﬁfPmmﬁfﬂtﬂ]by
Countty, Alabama; being situated in Shelly County, Alabema.

which hay the sddress of 1233 Smtmcixﬂﬁim; Helena

Alabama 15080 (“Property Address™)
12ip Code)

TO HAVE AND TO HOLD this property unto Lender and Lender's successers and agsigns, forpver, together with all the
improvements now or hereafter erected on the property, and ail casements, Appurioninecs. andd fiztures now or hereafier 8 pant
of the property. Al replacements and additions shall also be covered by this Security instrument. All of the foregoing is referred
to in this Security Instrument ag the "Property.” ‘

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has the right o grant and
convey the Propenty and that the Property is unencumbered, exoept for encumbrances of record.  Borrower warnants and wiil
defend gencrsily the title to the Property against aif claims and demands, subject to any encumbrances of recond. :

THIS SERCURITY INSTRUMENT combines usiform covenams for natiossl use and non-uniform covemants with Hmited

vatiations by jurisdiction to constitute a uniform security instrument covering real property.
mitiai:éy-éyh o
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1 Paytment of Pincipa and Lnteeco: Propayuets ad Late Chargss. Borrower sail promp due e princp
A gl an : yIemt an ie - Botrower rompily pay when due the prisgips
of and interest on the debt evidenced by the Note and any prepayment and lue charges due Emdfr the !\?nte.

2. Funds for Taxes and Insurance. Subject to applicable law or 10 8 writien waiver by Lender, Borower shail pay
Lender on the day monthly payments are due under the Note, until the Note is paid in foll, s sum ("Funds”™) for: g.a} yearly taxes
and sssessments which may sttin Pﬁﬂﬂi over this Security Instrument as a hen on the P”rﬂ(pe*rty; {b) yearly leasehold payrents
or ground rents on the Property, if any; K:} yearly hazard or property insurance premiums: {d) yearly flood msuraice promiums,
if aty; (¢} yearly mortgage msurance presmums, if any; and {ﬁ any sums payabic h%r Borrower 0 Leader. in acvordanve with the
pravisions of paragra i liew of the pavment of mortgage insurance premiums. These items ar valled "Escrow Licms ™ Lender
tmay, at any titne, collect and hold Funds in an amount 1ot o excesd the mazimum amount a lender tor a federally relued mongage
loan may fequire for Borrowes's escrow account under the federal Real Bstate Sewdement Procedures Act of 1974as amiznded Trom
ume to time, 12 U.S.C. Section 2601 et seq. ("RESPA "), unless another law Giat applies 1w the Punds sets a losser amownt. s
Lender may, at any time, collect and hold Funde in an amount not o exceed the jesser amount.  Lender Hlﬂi’ estrpate the wnsui
of Funds due on the busis of current data and reasonsble estimates of expenditures of future Escrow lems or otherwie
accordance with Iﬁgplwabie law, o ‘ , - e :

The Funds shali be held in an institution whoge deposits are insured by a federyl ageovy dnstrumeniality, of enuty gociuding
Lender, if Lender is such an institation) or 1 andy Federal Home Loan Bank. Lender shail apply the Funds 0 pay te Exrow
tems, Lendsr may not charge Borrower for holding and hngg the Funds, annually analyzing the escrow account, or venfyunyg
the Bscrow ftems, unless Lender pays Borrower interest on the Funds and applicable law permits Lender @ make such 3 charge.
However, Lender may require Borrower to pay a one-time charge for an independent il estate x reporling setvice wsed by
Lender in counection” with this loan, unless applicable law provides otherwise.” Unless an agreement 18 made o upplivable law
requires inferest to be paid, Lender shall not be required to pay Borrower any interest or carpings on the Funds. Borrower anl
Lender may agree in writing, however, that interest shall be paid on the Punds. Lender shall give to Borrower, without Charge, i
armal accounting of the Funds, showing credits and debits to the Punds and the purpose for which cach debit to the Fonds wa
made. The F are pledged as additional security for all sums secured by this Security instnunent.

If the Punds held by Lender exceed the amounis permitted to be held by applicabie law, Lender shall scoouni to Borrowee
for the excess Funds in accordance with the requizements of applicable law. If the amount of the Funds held by Lender at any sne
s not sufficient to pay the Bscrow Hems when due, Lender may so potify Borrower in writing, and, in such case Bormower shudl
pay 0 Lender the amount necessary 1o make up the deficiency. Borrower shall make up the deficrency in no more than twelve
monthiy Baymﬂum, at Lender’s sole discrenon. _ *

pon pa%nmm i full of all sums secured by this Security lnstrusnent, Lender shall prowpdy refund w Bormwer any Funds
held by Lender, ¥, under raph 21, Lender shall acquire or scll the Property, Lender, prior to the acquisition or sale of the
Property, shall apply any held by Lender at the nme of acquisition or sale as a credit agatust the sums secured by thas
Security nstrument. * _ . _

3. Application of Payments. Uniess applicable law provides etherwise, all payments received by Lender under paragraphis
P and 2 shall be applied:  first, to aay yient charges due undér the Note; second, (o amounts payable usder parageaph I
third, to interest dus; fourth, to prindipal due; and last, to anvAate charges due under the Note, .

* 4, Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines and nnpositions annbutable ( the Properny
which may attain priority over this Security Instrument, and leaschold paymenis of ground rens, if any. Borrower shall pay thew
obiigations in the manner provided in megmph 2, o if not paid in that manner, Borrower shall pay them on ume dirscdy i odw

rson owed payment. Borrower shall promptly furnish o Lander sl notioes of amounis o be paid under this parsgreph i

srrower mskes these payments directly, Bosrower shall prompely furnish to Lender receipts evidencing the paymenis.

*  Borrower shall promptly discharge any Hen which has priority over this Security Instrument unicss Borrower: & agress
i writing to the payinent of the obligation secured by the len in 2 manner acceptable w Lender, (B) coutesss in good faith de s
by, or defends against eoforcement of the hen in, leyal ‘ﬁ:ﬂﬁftﬂ{liﬂgﬁ which in the Lender's opinion operate 1o prevemt the
enforcement of the lien; or (¢} secunes from the holder of the len an sgreement safisfactory to Lender subordimating the hien to
this Secunity Instrument. H Lender determines that any part of the Property i1s subject 0 8 hien which may attain priority over this
secunty Instrument, Lender may ﬂ%ivﬂ Borrower & notice identifying the Hien. Borrower shall satisy the Hen or take ow or mawr
of the actions set forth above within 10 days of the giving of notice. _ o

5. Hazard or Property Insgrance. Borrower shall keep te improvesnemts now existing or herealter erected on tie
Pro rtgf, insured aﬁlgamt foss by fire, hazards included within the term “extended coversge” and any other hazards. inchuding flouds

i

Tl

or flonding, for which Lender requites imsurance. This insurance shall be maintained in the amousts and for the periods tiat
Lender requires. The insurance canvier pmv:diug the insorance shall be chosen by Borrower subject o Lender's approval whith
shall not be unreasonably withheld, If Borrower failg o maintain coverage described above, Lender may, at Lender’s optios, obtain
coverage to protect Lender's rights in the?n:&en%cm accordance with graph 7.

All inaurange policies and renewals shall be acceprsbie 1o Lender and shall include a standard mortgage clause. Leodey
shall have the right (o hold tw pnliuiﬁﬂ aind renewats. If Lender requises, Borrower shall promptly give io Lender all recaipts if
Fm{i prepunis and renewal noticss. In the event of loss, Bommower shall give prompt notice to the sudance Cavvier att Lendes,

ender may sake proof of loss if not made promptly by Borrower, _ f ,

Unless Lender and Borrower otherwise agres in writing, insurance proceeds shall be applied 0 restoraten or wpair of
the Property demaged, If the restoration or repair 15 economically feasible Lender's securty 15 s essened.  if the restoration
or repair is not economically feasible or Lender’s security would be lexsened, the ingurance proceeds shall be applied 1o the suins
secuted by this Security nstrument, whether or not then due, with any excess puid o Borrower. | Borrower abasdons Ui Property,
or does not answer within 30 days a nonce from Lender that the insurance Carver has offered W setide 3 chaim, then Lender may
cellect the insurance proceeds,  Lender may use the ﬁd'wdﬂ w repair of restere the Property or o pay swms secured by tus
Security Instnunent, whether or not then due. The 30-day perind will begin when the notice is gives.

Unless Lender and Borsower otherwise agree in writing, any application of proceeds 1o principal shall not extend of
postpotie the due date of the monthly payments referred w0 in paragraphs | and 2 or change the amount of the payments. I uader
paragraph 21 the Property is acquired by Lender, Bortower’s right t¢ any insurance policies and procesds resulting from danmge
to the Property prior o the sition shall pass to Leader o the extent of the sums secured by this Seconty nstnument
mumﬂmt&!y&ﬁﬂr to the acquisiGon.

6.  Occupancy, Preservation, Maintenance and Protection of the Property: Borrower's Laan Application; Leaseholds.
Rorrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty da{s after the execution ol i
Security Instrument and shall continue to occupy the Propesty as Bortower's principal residence for st jsast one year after the dute
of ocvdpancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless exwanatuy
circumstances exist which are beyond Borrower's control.  Borrower shall not destroy, damage or impair the Property, aliow the
Propenty to deteriorate, or conutit waste on the Property. Borrower shall be in defanls if any forfeiture action ot procesding.
whether civil or crimipal, is begun that o Lender's good faith judgment could result in forfeiture of the Propesty or olhierwise
materiatiy itpair the lien crea hrv this Security Instrament or Lender’s secunty interest. Borrower may cure such a defauit ol
reinstate as provided in pam‘%rg 8. by causing the action or proceeding to be dismissed with a ruling that, in Lender's good fah
determination, precludes forfeiture of the Borrower’s interest 1 the Pmlacrtiv}e{:t_r other material impamrment of the lien created by
this Security instroment or Lender's security interest. Borrower shall also be in default if Borrower, during the loan applicatan
provess, geve matenially false or imaccurate information or statements (o Lender (of fuiled (0 provide Lender with an nuterial
mformation) inconnectinn with the loan evidenced by the Note, including, but not hnsted (o, sepresentations  conoerning Borrower
ocuparcy of the Prn?eny as a principal residence. " If this Security Instrument is on a leasehold, Bonower shall comply with ail
the provigions of the Jease. If Borrower acquires fee title 1 the Property, the leaschold snd the fee title shall ot meege ubtfess
Lender agrees to the merger in wninag, _
o . Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contuned
in this Security Instrument, or there 15 a legal proveeding that may significanuly affsct Lendee’s rights in the Propenty txuch as a

roceeding in bankruptcy, probate, for condemuation ot forfeiture or o enforce laws or regulations), then Lender may do and pay
or whatever 1§ mu:aﬂ to prowct the value of the Property and Lender's righis in the Property. Lender's actions nury uwiide
aying any sums secured by a fHien which bas priority over this Security Instrument, appearing i COurt, paying rasonalile aomg <
ecfi and cniering on the Property (o muke repairs. Although Lender ‘may take action under this paragraph 7. Lender does it bave |
(¢ do 50,
1 Any amnounts disbursed by Lender under this peragraph 7 shall become additional debt of Bormmower secured by this devin - :
ity lastrument.  Unless Borrower and Lender agree to other termg of payment, these amounts shall bear iuterest from the dae o
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 10 Borrower requesting paymeml.

8. Mortgage Insurance. If Lender required mongage insurance as a condition of making the loan secured Dy dus Security
instrument, Borrower shall pay the msrﬁmiums required 10 maintain the morigage insurance n effect. If, for any reasos, the
morigage msurance coverage required by Lender lapses or ceases to te in effect, Botrower shall pay the premums reguied 0
chtain coversge substantially equivalent to the morigage insuranCe previously i efficct, at 4 cost substantially squivalent w0 the cost

,,/'
ind viadphds (“‘“&"’”““’m .
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te Borthwer of the mongage insurance previonsly in effecy, from an alternaie mongage insurer approved by Lender. 1 substantially
eouivalent monigage insurance coverage is not availsble, Borrower shall pay fo each month a Quts equal to one-twelith of
the vewrly mortgage insurance premium being paid by Borrower when insurance coverage lapsed or ceased 0 be in sffect.
Le will accept, use and rewin these paymenis as 3 joss seserve in licu of morngage insunance, LoSS 1eSetve paymenis may o
fonger be required, at the option of Lender, if mortgage insurane coverage (in the amount sad for the period that Lender requins
{z}mw{,’gﬁ by an insurer approved by Lender agam mes available is obtained. Borrower shall pay the prenpums required
maintain morgage insurance in effect, or o provide a loss reserve, until the rﬂmmmm for mortgage insurance emds b
accordagce with any writlen agreement between Borrower and Lender or spphecabie law. |

9. Inspedz:m. Lender or its agent may make reasonable entries upon and 18SPeCUORS of the Property. Lender shall give
Borrower notice at the time of or prior 1o an inspection wifﬁ“‘g reasonabie cause for the inspectian. _ |

10. Condemmation. The proceeds of any awsrd or ckeim for damages, dirsct or consequential, in comection with @y
i%ﬂﬂﬁﬂ m‘i;r other taking of any part of the Property. or for conveyance 1 ieu of condemmation, are hereby assigned and shall

t0o :

[n the event of a total taking of the Propenty, the proceeds shall be applied to the susms secured by this Secunty instraei,
whether or oot then due, with any excess paid to Borrower. I the event of a partial wking of the Property 1o which the fair market
value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this Securiy
Instrament immediately before the taking, unless Borrower and Lender vtherwise agree in writing, the sums secured by thix Securnity
instrument shall be reduced by the smount of the proceeds muliplied by the following frachon: (a3 the mal amount of the suns
sccured immediately before the taking, divided by () the fair market value of the Propent imnediately before the fakng. Ay
balance shall be paid 1o Borrower, In the event of a partial taking of the Property 1 which the fair market value of the Propeny
iminediately before the wking is fess than the amount of the sums secured immediatsly before the taking, unless Barrower and
Lender otherwise dgree in writing or unless applicable law otherwise provides. the procecds shall be applisd to the sumg secured
by this Security instrument whether or not the sums are then due. _

If the Property is abandoned by Borrower, or if, after notice by Lender 1 Borrower that the condemapor offers 10 make
an award or settle 8 chaim for damages, Borrower fuils to respond to Lender within 30 days after the date the notice s given, Lende
i5 authorized to collect and ap%lg proceeds, st s option, zither to restoration of repair of the Property or w the sunm sevuied
by this Security Instrument, whether or not then due, . o o

Unless Lender and Borrower otherwise sgree in writing, any application of proceeds e principal all not exdend 3y
postpone the due date of the monthly payments reterred 0 IR ﬁaragm fand 2o ¢ the ampunt of such paywems.

1i. Boreower Not Released; ﬁmﬂmh {ender Not 3 Walver. Bxtension of the time for payment or modifason
of amortization of the sumg secured ‘:3; this Security Jnsirument gramed by Lender to any successor in interest of Borrawer shull
not aperate to release the Lability of the originsl Berrower or Borrower's successors in inerest. Lender shall not be reguired o
cominence proceedingy against any successor in mterewt of refuse 1o extend Bmc for payment o otherwise mwdify amornization of

the sums secured by this Security lustrument by reason of any demand made by the original Borrower or BorrGwer s SBCesson
H iiiterest. m?dw forbearance by i exerCising any right or remedy shall oot be-a waiver of or preclude the exercise ol any
nght or remedy.

12. Successors and Assigns Bound; Joint and Several Biability;Co-si . The covenants and sgroements of tis Sm*uri:‘;-

Instrument shall bind and benefil the successors and assigns of Lendér and Borrower, subject to the provisions of paragraph 7.

L

Borrower's covenants and agreemesnts sbail be joint and several. Any Borrower who co-s1gus thiz Security Instrament but does s
execute the Note: (a) is co-signing this Secunity Instrument only ty mongage convey that Borrower’'s nferest in the
Properly under the terms of tfus urity [nstrument; (b) is not pérsondily obligated (o pay tic sums secured by this Securisy
justnanent; and (¢} agrees that Leader and any eiher Borrower gy sgree 1o oxie cmodify, forbesr or make any acconunodations
with regard to the terme of this Security Instrument or the Note withont that Borrower's consent. _

13. Loan Charges. Jf the loan secured by this Security Instrunient 15 subjget 1o 2 law which sets maxismam Joast cliarges.
and that law is finally interpreted 50 that the interdst or other loan charges coliected or o be collected in conpection witl the foan
exceed the permitted limits, thes: Ea} any such lpan charge shall be reduced by the amount necessary (o reduge the charge to
rcn-mtted fimit; and (b} any sums already collected From Borrower which exceeded permutied fimies will be refunded 10 Borrower
ender may choose to make this refund by reducing the principal owed under the Note or by making 2 direct Lﬁfnmm 1w Bormwer,
If 2 refund reduces principai, the reduction will be treated as a partial prepayment withow! aﬂg;pf;:paynwﬂt chatge under the Now.
. _ 14, Notices. Any notice 10 Borrower provided for in ths Secunty instrument shall be given by dﬂ:lwmng it oF by meabiy
it by first class mail unless applicable law requires use of another method. The nodce shall be directed t0 the Froperty Address
or any other address Borrower desighaiss by notice to Lender.  Any notice o Lender thall be gives by first class ma o Lendeg's
addrens stated herein or any other sddress Lender designates by notice to Borrower.  Any notice provided for in thix Secunty
Instrurment shall be deemed (o have been given to Borrwer Of ¢ when given as provided in this parmagraph.

’ 15, Governing Law;Severability. This Security iastrument shall be governed by federal law and the law of the Jurisdiciin
ie which the Property s Jocated. In the event that any provision or clause of this Security Instrument or the Note conflivis with
apphicable law, such conflict shall ot affect other provisions of this decunty Instrument or the Note which can be given oilcot
without the conflicting provision. To this end the provisions of this Security Instrument and the Noge are declared (0 be woverabic

16. Borrower's Covv. Borrower shall be piven one conformed copy of the Not and of this Scourdy lnstrumeis,

. Y. Transfer of the perty or a Beneficial Interest in Borrower, W oall or any part of the Propeny OF sty wieresi p i
is sold or transferred (or if 3 beneficial interest in Borrower is sold or transferred and Bomrower 15 oot a nufural person) waithout
{ender’s prior writien consent, Lender may, at its option, require imumediate payment in full of alt sums seoured by this Securay
instrumens.  However, tus option shall not be exercised by Lender if exercise s prohibred by federaf faw as of the date of dus
Security instoement. * ] , : .

If Lender exercises this option, Lender shalf give Borcower notice of accelergtion.  The nouge shall provide 8 period of
not less than 30 days from the date the notice is delivered or mailed within which Bormower muﬁ;‘.‘dpay ail sumg secured by this
Secunity Instrument. M Borrower fulls to pay these sums priot to the expiration of this perind, Lendet may invoke any remedies
permitted by this Security Insuumeny without further nofice or demand on Borrower. .

* i8." Borrower's Right to Reinstate. If Borsowsr meets certain conditions, Borrower shall huve the nght e bave
enforcement of this Security insgrument discontinued st sy tme prior o the earlier of: A} § dgﬂ {or swh other penod as
spplivable law may specify for reinstalement) before sale of the Property pursusnt to any power of sale contained i this Serurity
instrument; or (b)Y entry of a judgment enforcing this Secunity Insoument. Those conditions are that Borrowey: ?&a} ys Laonder
aif sumis which then would be due under this Security Tastrument and the Note as if 60 scceleration had ocourred; (b cwiws any
defauit of sny other covenants of agreements; {c} pays alf expenses iocurred in enforcing this Security Instrument, ncluding. bt
not lintited to, reasonable sttorneys’ fees: and (d) takes such action as Lender may reasonubly require to assure that the hen of this
Security Instrument, Lender’s rights in the Property and Borrower's obligation to pay the sumns secured by s Secuniy Instraroeiy
shall continue unchanged, Upon reinstatement by Borrower, this Secunt Instrumient and the obligations secured hereby shali
n::a&aiﬂ fully Ef?ﬁﬁlligﬁ as if 5o acceleration had occurred. However, this right to reinstate shall not apply in the case of scogleration
under paragra . D : , o :

19, Sale of Note; Change of Loan Servicer. The Note or # partisl inderest in the Note (iogether with s Secunity
Instrument) may be sold one or more times withowt pnior notice Borrower. A sale may resalt 1o g thaizﬁgﬁén the entity {known
a5 the “Loan Servicer®) that collects monthly payments due under the Note and this Seconity Instrument.  1here dlso may be om
ar more changes of the Loan Servicer unrelated to 8 sale of the Note. 1f there ia a change of the Loan Services, Bortower will e
given written wotice of the change in accordance with paragraph 14 above and a&hmbkt law. The notice will state the name s
address of the new Loan Servicer and the sddress 1o which payments should be made. The notwe will also coptain any other
information equired by applicable law. _ .

20. Huxardous Substances. Borrower shall not cause of pennit the presence, use, disposal, storage, or releass of aby
Hazardous Substances on or in the Property. Borrower shall uot de, not allow anyone else wr do, anyvthing affecting the Propenty
that is in viglation of any Boviroomental Law. The preceding two sentences shall oot apply 1o the presence, use. of stdage on e
Property of small quantities of Hazardous Substances that are generaily recogaized o be approprate o nofmid resdensial wws
and to mainienapes of the Pro .

HBorrower shall promptly give Lender writien notice of any investigation, clatm, demand, awsuit o othet JcBen by ans
governmental o reguistory agemky of private party involving the Property amd any Hazardous Substance o Environmental Law ol
which Borrower has ac hmwredgf:. If Borrower lgarng, or is notified by any governmental or regulatory authority, that uny
removal or other remedigtion of uny Harzardous Substance affecting the Property 1s necessary, Borrowet shall prompily mke all
necessary remedial actions in &go ¢ with Esvironmental Law. ,

~ As used p thas raph 20, "Hazardous Substances” ate those substances defined s roxic or hazardous substanies by
Environmental Law and the following substances: gasoline, kerosene, other fammabie o iozic petrolegm products, (oxic pesticaics
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radiosctive materials. As used in this paragraph
0 "Environmental Law” mieans federal laws ang laws of the jurnisdiction where the Property is focated that relate o health, safety

ot govirnnmental protection,
y
initia iwwm -
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" NON-UNIFORM COVENANTS. Borower and Lender further covenant and agree as follows:

21. Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breath
of any covenant or agreement in this Security Iustruraent (but not prior to acceleration under Paragraph 17 waless applicable
faw provides otherwise). . The notice shall specify: (3) the defagin; () the action required to cure the default; (¢} a date, aol
less than 30 davs from the date the notice is given to Borrower, by which the default must be cured; and (d) that faiture to core
the default on or before the date specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the sun-existence of a default or any other defense of Borrower to aceeleration and
sale. If the default Is not cured on or hefore the date specified in the notice, Lender at iy option may require immediate
payment in fall of all sums secured by this Security lastrurnent without further dertiand and may inveke the power of sale asd
any other remedies permitted by applicable law, Lender shall be entitied 10 collect all expenses incurred in pursuing the
remedies provided in this paragraph 21, including, but not limited to, reasonable attorueys' feex and costs of title evidence,

if Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks i 3 newspaper published in
Sha by County, Alabama, and thereapon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender's depd
conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees that
the proceeds of the sale shall be applicd in the foltowingorder: (a) to all expenses of the sale, tncluding, but not lmited to,
reasonable stiornevs’ fees; (b} to all sums secured by this Security Instrument; and {c} any excess to the person or persoens
legally entitled to it.

22 Release. Upon pavment of all sums secured by this Secursty Instnument, Lender shall relesse this Security
Instrument to Borrower, Borrower shall pay any recordation costs. Lender may charge Borrower 3 fee for relessing thiy Security
instrument, but only if the fee is puid 10 3 third party for services rendered and the charging of the fee is pormitied usier
applicable law,

23. Waivers. Borrower waivesall right of homestead exemption in the Property and relinquishes all nghts of curtexy
and dower in the Property.

4. Riders 1o this Security Instrument. If one or more riders are execufed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of cach rider shall be incorporated inio and shall smend and supplement
the covenants sod agreements of this Security Instrument a5 if the nder(s) were a part of thiz Security Instrumend,

[Check applicable box{es)].

] Adjusiable Rate Rider ] Condominium Rider [} ¥4 Famaly Rider
] Graduated Payment Rider 1 Planned Unit Development Rider Bracekly Paynen Rxler
1 Balioon Rider ] Rate improvement Rider ] Second Home Rider
Other(s) [specify}

BY SIGNING BELOW, Borower scoepts and agrees to the tetms and covenants contained in dns Security lnstrumens
and in any rider(s) eaecuted by Borrower sad recorded with it

WItResses:

s st o Pl (S

Horrower

4
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{ Seal

B seresrsr

777777777

{heats
 Basgrenwss

— v {Space Below This Line For Acknowledgmen) , —

STATE OF ALABAMA, Jefferson County ss: 64
On this Zé&y of [M L4 5{(? L, 97/'/4_:? ,4,,,

,a Nofary Public in and for said dounty and it Said State, hesehy certify it

77777777

whose nate(s) ff‘f”‘a“’ signed to the foregoing conveyance, and whw W kEnowh e, AE fiaﬁ:ﬂgz&d
before me that, being informed of the contents of the conveyance, he exscuted the same voluntarily ang 888 4 ad
on the day the same bears date. | -

Given under my hand sod sepl of office thas ?-:?‘7/ day of f:’ g“" L /Y
My Commission BExpires: ‘37 /7 il 7 v

Metary Pubic
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) | AGREEMENT TO MEDIATEOR ARBITRATE
1can No.: 005-866881

READ THIS AGREEMENT CAREFULLY. IT LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR RIGHT
TO GO TO COURT. In this agreement to mediate or arbitrate (this »Agreement”), (1) "Transaction” means any (3) payment
of money, (b) transfer or exchange of property or any other thing of value, (¢) any one or more past, present, Of tature
extensions of, advertisement, solicitation, applications for, or inquiries about, credit, or forbearance of payment, such as a loan,
4 credit sale, or otherwise, from Lender to Borrower, including this Transaction, (d) gift, or {€) promise to enter Into a
Transaction, and (2) "Claim"means any case, controversy, dispute, tort, disagreement, lawsuit, claim, or counterclaim, and other
matters in question now oy hereatter existing between Lender and Borrower. A Claim includes, without limitation, anything
arising out of, in comnection -with, or relating to: (a) this Agreement; (b} to the advertisement, solicitation, application,
processing, closing or servicing of this Transaction or any instruments executed in conjunction with it (collectively the "Loan
Agreements” including but not limited to the terms of the loan, representations, promises, undertakings O COVENAnts made
relating to the Loan, or Loan Agreements executed in conjunction with the Note and the Security Instrument, services provided
under the Loan Agreements, and the validity and construction of the Loan Agreements); (c) any Transaction; (d) the
construction, manufacture, advertisement, sale, installation or servicing of any real or personal property which secures this
Transaction, (e) any past, present, or future insurance, service, or product that is offered or sold in connection with a

* *

Transaction; (f) any documents or instraments that contain information about or document any Transaction, insurance, service,
or product; and (g) any act or omission by Lender regarding any Claim.

Mediaﬁﬂn., Except as set forth below, all Claims, shail be MEDIATED prior {0 the filing of any legal proceeding related to |

any dispute relating to this Transaction. If Borrower and Lender cannot agree on the selection of a mediator for a dispute, the
mediator shall be selected as follows: within 5 business days of the notice that either Borrower or Lender have decided to
mediate. Borrower and Lender shall each name a mediator and notify that mediator and the other party of the selection. Within
5 business days of their selection the mediators shall jointly select an independent mediator to mediate the dispute. The
mediation shall occur not later than 30 days after the mediator is selected at a time and place mutuaily convenient to all parties

within a fifty-mile radius of Borrower’s residence. N |
4

Borrower and Lender agree to participate in the mediation in good faith with the intention of resolving the dispute, if possible.
Legal counsel may, but is not required to represent Borrower or Lender at the mediation. All mediation sessions willbe private
and all information disclosed during the mediation will be confidential. The mediator may prescribe other rules for the
mediation. Expenses of the mediation including the mediator’s fee shall be shared equally between Lender and Borrower.
Attorneys fees and related expenses are each party’'s responsibility.

This Agreement to mediate is specifically enforceable.

If for any reason the mﬁdiﬂtiﬂﬁ is mot completed within 45 days after the mediator is selected, or if after the mediation, any
Claim is still unresolved, such Claim shail be resolved solely and exclusively by arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by applicable law, any Claim, except those set forth below, shall be resolved by binding
arbitration in accordance with (1) the Federal Arbitration Act, 9 U.S.C.§§1-9;(2) the Expedited Procedures of the Commercial
Arbitration Rules of the American Arbitration Association (the "Arbitration Rules”) then in effect; and (3) this Agreement.
If the terms of this Agreement and the Arbitration Rules are inconsistent. the terms of this Agreement shali control. A copy
of the Arbitration Rules, free of charge, may be obtained by calling (800) 778-7879. The laws applicable to the arbitration
proceeding shall be the laws of the state in which the property which secures the Transaction is located. The parties agree that
the arbitrator shall have all powers provided by law, this Agreement, and the L.oan Agreements. However, the arbitrator shall
have no power to vary or modify any of the provisions of the Loan Agreements. Any party to this Agreement may bring an
action in any court having jurisdiction, including a summary or expedited proceeding, to specifically enforce this Agreement, OF
to compel arbitration of any Claim. An action to specificaily enforce this Agreement, or a motion to compel arbitration may
be brought at any time, even after a Claim has been raised in a court of law or a Transaction has been completed, discharged,
or paid in full. ' '

E
i

Place of Arbitration. The arbitration shall be conducted in the {:ﬁumy of Borrower’s residence, or at any other place mutually
acceptable to the Lender and the Borrower.

Timing of Hearing. The arbitration hearing shall commence within forty-five (45) days of the demand for arbitration.

Initials:-)MM C_‘,

AGREEMENT TO MEDIATEOR ARBITRATE "+ Page 1 0f2 AMAL 7i97
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" NO €LASS ACTIONS; NO JOINDER OF PARTIES; WAIVEROF RIGHT TO JURY TRIAL. THE ARBITRATION WILL

TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING A TRIAL BEFORE A JUDGE OR A JUDGE AND
JURY. ANY SUCH ARBITRATION SHALL BE CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF
A COMMON OR CLASS ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND
 ENDER THAT ANY PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE RESOLVED ON SUCH AN
INDIVIDUAL BASIS. IF THE APPOINTED ARBITRATOR SHOULD AWARD ANY DAMAGES, SUCH DAMAGES
SHALL BE LIMITED TO ACTUAL AND DIRECT DAMAGES AND SHALL IN NO EVENT INCLUDE
CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR TREBLE DAMAGES AS TO WHICH BORROWER AND LENDER
EXPRESSLY WAIVE ANY RIGHT TO CLAIM TO THE FULLEST EXTENT PERMITTED BY LAW.

Judgment. The award rondered by the arbitrator shall be final, nonappealable and judgment may be entered upon itGn
accordance with applicable law in any court having jurisdiction thereof. tul

: ey
Confidentiality. Bortower and Lender agree that the mediation and arbitration proceedings are confidential. The informatipn
disclosed in such proceedings cannot be used for any purpose in any other proceeding. g
| "

Claims Excluded from Mediation and Arbitration. Notwithstanding the foregoing, neither Borrower of Lender can requlfe
the other to mediate or arbitrate (i) foreclosure proceedings, whether pursuant to judicial action, power of sale, assent ta#a
decree or otherwise, proceedings pursuant to which Lender seeks a deficiency judgment, or any comparable procedures allowgd
under applicable law pursuant to which a lien holder may acquire title to or possession of any properiy which is security for ths

Transaction and any related personal property (including an assignment of rents of appointment of a receiver), upon dﬁfa\ﬁt *
by the Borrower on the Transaction or (ii) an application by or on behalf of the Borrower for relief under the federal bankruptcy
laws or any other similar laws of general application for the reliet of debtors, through the institution of appropriate proceedings;
or (iii) any Claim where Lender seeks damages or other relief because of Borrower’s default under the terms of a Transacuon.
Enforcement of this section will not waive the right to arbitrate any other Claim, including a Claim asserted as a counterclain

in a lawsuit brought under this section.

Effect of Rescission. If you have the right to rescind this Tansaction, rescinding it will not rescind this Agreement.

No Other Arbitration Agreements. This Agreement is the only agreement between Lender and Borrower regarding alternative
dispute resolution, and supersedes any prior agreements to mediate: or arbitrate Claims. This Agreement may only be modified
by a written agreement between Lender and Borrower. |

BORROWER AND LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL CLAIMS.

LENDER:
First Capital Mortgage Corporation

i B rml'}{.m*‘;-ﬁa’“ By: _ -
__ (Borrower)(Date)

LS ;;:ngLIQFw g . Its:

M.
ﬁ// /l:_,/

KEllY .. {¥ ﬁ_ :.; s (Borrﬂwer)(Da} |
ﬂin;wweﬂéamuﬂm
Eomowen@ate) g 3 998-07290
~-07290
nas1998-07
igfgﬁ oM CERTIFIED
SHELEY CORNTY JUE :;m'fi
| o {T4.
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