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MORTGAGE

THIS MORTGAGE {("Security Instrument™) is given on FEBRUARY 27TH, 1998, The granior » NOEL
LUTKOWSKI |, VIRGINIA A. LUTKOWSKI * (“Borrower”).  This Security Instrument is given 1o PHH
MORTGAGE SERVICES CORPORATION, which is organized and existiog under the laws of NEW JERSEY, and whow
address is 6000 ATRIUM WAY MT. LAUREL NEW JERSEY (8084 ("Lender™). Borrower gwey Lender the pringipal
sum of ONE HUNDRED FIFTY THOQUSAND AND 007100 Doblars £U.8. 3150,000.00). This debt is evilenced by
Borrower's Note dated the same date as this Security Instrumnent ("Note™), which provides for monthiy payments, with the
full debt, if not paid earlier, due and payable on MARCH G18T 2028, This Security Instrument secures 1o Lender: () the
repaymnent of the debt evidenced by the Note, with interest, and alf renewals, extensions and modifications of the Note, (b
the payment of sl other sums, with imerest, advanceq unﬁgr paragraph 7 1o protect the secutty of this Security
instrament; and (¢) the performance of Borrower's covenants and agreements under this Securily Instrument and the Note.
For this purpose, Borrower does hereby morigage, grant and convey to Lender and Lender’s successors and assigns, with
power of sale, the following deseribed property located in SHELBY County, Alabama:

BEING MORE PARTICULARLY DESCRIBED ACOORDING 10 A LEGAL DESCRIPTION ATTACHED
HERETO AND MADE A PART HEREQF.

BEING COMMONLY ENOWN AS 400 ROUEKPOET LANE.
BEING THE SAME PREMIZSES CONVEYEDR TO THE MORTGAGORE HEREIN BY DEED HEING

RECORDED SIMULTANEQUELY HEREWITH, THIS BEING A& PURCHASE MONEY MORTGAGE
GIVEN TO SECURE THE PURCHASE PRICE OF THE ABOVE DESCRIBED PREMIBES.

PREPARELD BY:
ANGELA GIODRGIANNI

*hushband and wife

which has the address of 400 ROCKPORT LANE, BIRMINGHAM, Alabama 35242 {"Property Address™ )

TO HAVE AND TO HOLD this propeny unio Lender and Lendee’s successars and assigns, forever, together with all
the improvements now or hereafter erecied ou the property. and all easemenis, appurienances. and fistures now of
hereafter a part of the property. Al replacements and additions shall also be covered by this Secarity Instrument. All of
the forepoing i1g referred 1o in this Security Instrument as the "Propeny.”

BORROWER COVENANTS that Borrower is lawfully scized of the estate berehy conveyed and has the sght o
mortgage, grant and convey the Property and that the Property is snencumbered, except for encumbrances of record,
Bosrrowwver warrants and will defend generally the ttle to the Propeny against all claims and demands, subgect (o any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and pon-uniform covenants wih
fimited variations by jurisdiction 1o constititte a uniform securtly StrUMent Covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and sgree as follows:

I.  Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promaptly pay when due the
principal of and interest on the debt evidenced by the Noie and any prepayment and ate charges due under the Nete

2. Funds for Taxes and Insurance. Subject to applicable law or 10 & wnitien wasver by Lender, Borrower shail pav o
Lender on the day monthly payments are dug under the Note, until the Note s paid in full, 3 sum ("Funds”) for: {a) yearly
taxes and assessrnents which may atiain priority over this Security Instrument a8 a len on the Property ;) () vearly lrasehold
payments or ground repts on the Property, if any: {¢) yearly hazard or property insurance premaams; {dy veardy flood
insurance premiums, i any; (e} yearly mongage insurance premivms, if any: and () any sums payable by Borrower
Lender, in accordance with the provisions of paragraph &, in liew of the payment of morigage insurance prommums.  These
items are called "Escrow ltems.” Lender may, & any lime, collect and hold Funds in an smount not o exceed the maximum
amount 2 leader for a federally related morigage loan may require for Borrower™s escrow account under the federal Real
Extate Settiement Procedures Act of 1974 as amendsd from time 1o tme, 12 US.C § 2601 o seg. {("RESPAT), unless
anchier law that applies to the Funds scts a lesser amount, {f so, Lender may, af any timne, colleet and hold Funds i an
amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of cumrent dista and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with applicable law

The Fuads shall be held in an institution whose deposuts are nsured by a federal agency. mstnumeniality . or entity
fincluding Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the bFunds to
pay the Escrow ltems. Lender may not charge Borrower for holding and applying the Punds, ansually analyzing the ssorow
account, or verifying the Escrow ftems, unless Lender pays Borrower inderesi os the Funds and applicable law permids
Lender 10 make sach # charge. However, Lender may reguire Borrower {0 pay a one-time charge for an independery real
estate tax reporting service used by Lender in connection with this loan, undess applicable law provides otherwise. Unioss &
agreement is made or applicable faw requires interest 1o be paid, Lender shall not be required to pay Borrower any iierest or
earnings oo the Funds. Borrower and Lender may agree in writing, however, that inferest shall be paid on the Famis,
Lender shall give (o Borrower, without charge, an annual accounting of the Funds, showing ceedits and debas to the Fands
and the purpose for which cach debit o the Funds was made. The Funds are pledged as additional seounty bor il sums
secured by this Security Instrument, &y

If the Funds held by lLender exceed the amounts permitied 1o be held by applicabie law, Lender shall accoumt o
Borrower for the excess Funds in accordance with the requirements of applicable law. I the amount of the Funds heid by
{.ender at any iime is not sufficient to pay the Escrow Hems when doe, Lender may so ootily Borrower 1n writing, and,
such case Borrower shall pay to Lender the amount necessary 1o make up the deficiency. Borrower shall make up the
deficiency in no morg than twelve monthly pavinents, a1 Lender’s sole discrgtion.

Lipon gayment in full of al surns secured by thix Sccurity Instrument, Lender shatl promptly refund 1o Borrower aty
Funds held by Lender. ), under paragraph 21, Leoader shall acquire or seil the Property, Lender, prior 10 the acquasition of
sale of the Property, shall apply any Funds beld by Lender ar the time of scquisition or sale as a Credst agains! the sums
secured by this Security Instrument,

3. Application of Pavments. Usless applcable baw provides othenwise, all payvments recetved by Lender undey
paragraphs 1 and 1 shzll be applied: first, to any prepayment charges due under the Note, second, 10 amounts payable
under paragraph 2 third, (o interest dug; Tourth, to principal due; and last, to any late charges duc under the Note

4. Charges; Lisns. Borrower shall pay all taxes, assessments, charges, fines and bmpositions atiributabic o the
Property which may sttain prionity over this Security Imstrument, and leasehold paymends or ground rents, of any
Borrower shall pay these obligations in the manner provided 1o paragraph 2, of of not paid i 8@ manner, Borrower shatl
pay them on time directly to the person owed payment. Borrower shalt prompily farnish o Lender all notices of amounis to be
piatd under this paragraph, I Borrower makes these payments directly, Borrower shall prosmpily fumish o Lender tocepss
evidencing the payments.

Borrower shadl prompily discharge any lien which has prioray over this Security Instrument usless Borrower: (o
agrees in writing (o the payment of the obligation secured by the lien in & manner scceptable to Lender: (b} contests in goud
faith the lien by, or defends against enforcement of the licn i, legal procecdings which in the Leader’s opiaion operate 1w
prevent the enforcoment of the Len; or {¢) secures from the boldet of the Ben an agreemeni satisfactory © Lander
subordinating the lien 1o this Security Ingtrument. I Lender determines that any pari of the Property 8 subject 10 3 hien
which may atiain priority over this Security iastrument, Lender may give Borrower 3 notice identifying the ben. Borrower
shall satisfy the Hen or take one or more of the actions set forth above within 10 days of the giviag of nolce.

5. Huzard or Property Insurance. Borrower shadl keep the improvements now exisiing or hereafier erected on the
Peoperty insured against foss by fire, hazards included within the term “extended coverage™ and any other harands,
including floods or fleoding, for which Lender requires insurance. This insurance shall be maintained in the amounts and
for the periods that Lender reguires. The insurance carvier providing the insurance shall be choszen by Borrower subject
Lender’'s approval which shall not be unreasonably withheld, ¥ Borrower fails 1o maintain Coverage described above,

Lender may, at Leader's option, obtain coverage (o protect Lender’s rights in the Property i accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shiall include 3 standard mortgage clause. Laomnder
shall have the right 10 hold the policics and renewals, i Lender requires, Borrower shatl prompily give w Lender all
receipis of paid premiums and renewal notices.  In the event of loss, Borrower shall gsve prompt notice 1o ihe insuiasnee
cartier and Lender. Lender may make proof of ioss if ot made promptiy by Borrower,

Unless Lender and Borrower otherwise sgree in writing, insurance procesds shall be applied to restoration or repayr of
the Propesty damsged, of the restoration or repair is sconomically feasible and Lender’s seourity is not lessened. i the
restoration of repair is not economically feasible or Lender's security would be tessened, the mnsurance proceeds shail be
applicd to the sums secured by this Security Instrument, whether or not then due, with any excess paid 0 Borrower, |
Borrower abandons the Properiy, or does not answer within 30 days of notice from Lender that the insurance Carrer han
offered 1o settle a claim, then Lender may collect the insurance procesds. Lender may use the procesds (o repair oF restoe
the Property or to pay sums secured by this Scourity Instrument, whether or not then due. The 3-day peniod will hegin
when the notice is given,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpong the due date of the monthly payments referred 10 in paragraphis 1 and 2 or change the amount of the payments. I
uader paragraph 21 the Property s acquived by Lender, Borroweo's vight {o any insurance pobcies and proceeds rosuiting
friven damage to the Property prior (o the acguisition shall pass to Lender o the extent of the sums secured by thes hecurity
fastrument immediately prior o the acquisition.
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6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application:
Leascholds, Borrower shall occupy, sstablish, and use the Propeny as Borrower's principal residence within sixty days
after the execution of this Security Instrument and shall continue to occupy the Property as Horrower's principal residence
for at least one year after the date of occupancy, unless | ender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumsiances exist which are heyvond Borrower's control.  Borrower shall
not destroy, damage of impair the Property . alfow the Property 1o deleriorate, ot cotunit wasie on the Property. Borrower
shall be in default if any forfeiture action or proceeding, whether civit o criminal, s begun that in Lender's gond fah
judgment could result in forfeiture of the Property of otherwise materially impair the lien creaied by this  Securdy
Instnanent or Lender’s security interest, Borrower may cure such 8 default and retnstate, as provided in paragraph 18, by
causing the action or ‘proceeding 10 be dismissed with 4 ruling that, in Lender's good faith determination. preciudes
forfeiture of the Borrower's interest in the Property or other material impairment of the hen created by thiy Seguriy
Instrument ot Lender's security imierest. Bormower shall also be in defanlt Borrower, during the loan apphicstion
nrocess, gave materially false or inaccurate Information or statements o {ender (or falled o provide Lendey with any
material information} in conneciion with the loan evideaced by the Note, including, but not Hmied to, opresemiainons
concerning Borrower’s occupancy of the Property as 4 principal residence. 1f this Secunty Indtrument s oft & lersehold,
Borrower shall comply with all the provisions of the fease. I Borrower acauires fer title to the Property, the leasehindd and
the fee title shall not merge unless Lender agrees to the merger in wetling,

7 Protection of Lender's Rights in the Property. If Borrowes fails o perform the covenants and agrocnwis
comiained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s cighis i the
Property {such as & proceeding in bankruptcy, probate, for condemantion or forfeiture or o enforce laws of regulations:.
then Lender may do and pay for whatever is necessary o protect the vatue of the Property and Lender's rights & tw
Property.  Lender's actions may include paying any sums secured by a lien which has prority over this Seourtty
[nstrument, appearing in count, paying reasonable aitomeys’ fees and entering ob the Property to make repairs  Although
Lender may take action under this paragraph 7. Lender does not have do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional detst of Borrower secured by this
Security Instrument, Uniess Borrower and Lender agree to other terms of payment, these amounts shall beay imerest from
the date of dishursement at the Note rate and shail be payable, with interest, upon notice from bLewnder 1o Bormower
requesiing pavment, 3 .

8. Mortgage Insurance. If Lender required morigage iflsurance as a condition of makiag the loan sevured by s
Security Instrument, Borrower shall pay the presiums required to maintain the mortgage insurance o etfect. I, tor any
reason, the morigage insurance coverage required by Lender lapses or ceases W be in effect, Borower shall pay 1be
premiums requised fo obtain coverage substantiaily equivalent to 1he Mortgage insurance previously w effect, a8 & cou
substanifaily equivalent 1o the cost to Borrower of the rmorntgage insurance previousty o effect, from an slternaie moriguge
ingurer approved by Lender. If subsiantially equivalent movigage insurance coverage is nnt available, Basrower shali pay (0
Cender vach month 2 sum equal to one-twelfth of the vearly mongage insurapde premiom bring paid by Borrower when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these paymmenis as a loss 1eserve i
ey of mongage insurance.  LOSS reserve paymonis may no longer be required, st the opiion of Lender, i mortgage
insurance coverage {in the amount and for the period that Lender requires) provided by an insurer approved by Lender
agatt becomes svailable and is obtained. Borrower shali pay the premiums reguired (o mainiain MOTHEARE INSUNNS i
effect. or to provide a loss reserve, untll the requirement for mongage insursnce ends i accordance with any wribicn
agreement between Borrower and Lender or applicable faw,

¢, Inspection, Lender or its agent ray make reasonable entries upon and inspections of the Property. Lender shal
give Borrower notice at the time of or prior 1o an inspection specifying rcasonable cause for the inspeciion.

19, Condemnation. The proceeds of any sward or claim for damages, direct o¥ conseguential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance i lieu of condemnation, are hereby assigaed
and shall be paid 1o Lender.

in the event of & total taking of the Property, the proceeds shall be apphied o the sums secured by this Secunty
I3t curnens, whether or not then dee, with any excess paid to Borrower. in the event of a partial taking of the Property i
which the fair market valve of the Property immediately before the taking is equal [0 or grealer (han the amoumn o the s
secured by this Security Instrument immediaiely betore the taking , unless Borrower and Lender otherwise agree w wiiting,
the sums secured by this Secarity Instrument shali be reduced by the amount of the proceeds multiphied by the followng
fraction: () the iotal amount of the sums secured immediately before the laking, divided by (b the fair market value of the
Property tmmediaely before the taking. Any balance shall be paid (o Borrower. In the event of a partial taking of the
Property in which the fair market value of the Propenty immediaiely before the taking is less than the amount of the sums
secured immediately before the taking. unless Borrower and Lender otherwise agree in writing or uniess applicabis faw
otherwise provides, the proceeds shall be applied to the sums secured by this Security Insirument whether of 1ot the sums
are then due,

if the Proparty is abandoned by Borrower, or if, afler aotice by Lender to Borrower ihat the condemnor offers 10 make an
award or setile a claim for damages, Borrower fails 10 respond to Lander within 30 days after the date the nolicg s given,
L ender is autharized to cotlect and apply the proceeds. at its option, ether to restoralion of repair of the Property ot to te
sums secured by this Security Instrument, whether or not then due.

Uniess Lender and Borrower otherwise agres in writing, any application of procesds to principat shall not exiend or
postpone the due date of the monthly payments referrest 1o in paragraphs | and 2 or change the amount of such payments,

t1. Borrower Not Released; Forbearance By Lender Not @ Waiver, Extension of the ume for payiwnt of
modification of amortization of the sums sccured by this Secority Instrument granted by Lender to any suctessar iy luerest of
Rorrower shall not operate 1o release the liability of the original Borrower or Rorrower's sucoessory in interest,  Lender
shall not be vequired 10 commence procecdings against any Successor in interest or refuse o extend tirse for payment of
otherwise moctify amortization of the sums secured by this Security instrument by reason of any domand made by the
original Borrower o Borrower's suCcessors in mierest. Any forbearance by Lender in excreising any right or reinedy
shall not be & waiver of or preclude the exercise of any right or remedy.

12, Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenanis and agrecments of
this Security Instrument shali bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions ¢of
paragraph 17, Borrower’s covenants and agrecments shall be joint and several. Any Borrower who co-signs ihis Security
Instrument but does pot execute the Note: (8) 18 co-signing this Security Instrument ondy to morigage, gram amd convey
it Borrower's interest in the Property under the serms of this Security Instrument; (b is not pereonally ohligatesd (o pay
the sums secured by this Security Instrumeny; and {c) agrees that Lender and any other Borrower may agroe 5o exiond,
piedify, forbear or make any sccommodations with regard (o the terms of this Securily Instrument or the Note without tha
Borrower's consent.
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13. Losn Cherges. If the losn secured by this Security Instrument 13 subject to & law which ety maximum loan
charges, and that law is finally interpreted so thal the intérest or other toan charges collected or to be collected in
connection with the loan exceed the permitied limils, then: {8) any such fosn charge shall be reduced hy the amount
necessary 1o reduce the charge to the permited Hmit and (b} any sams alrcady collecied from Borrower which excended
permitted fimits will be refunded o Bovrower. Lender may choose {9 make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower, I 2 refund reduces principal, the reduction will be treated @ 2
partial prepsyment without any prepayment charge under the Note.

i4. Notices, Anﬁ notice to Borrower provided for in this Security lastrument shall be gaven by delivering it ot by
mailing it by first class mail unless spplicable law requires use of another method.  The notice shall be directed o the
Property Address or any other address Borrower designaies by notice t» Leader. Any notice to Lender shall be given by
first clase mail to Lender’s address siated herein or any other address Lender designates by notie 1o Borrower. Ay notice
provided for in this Security Instrument shall be deemed 1o have been given to Borcower or Leader when given as provided i
this patagraph.

1%, Governing Law; Severability, T Security Instrument shall be goversed by federal law amwd the law of the
jurisdiction in which the Property is located. in the eveni that any provision or clavse of this Security nstrument of the
Note conflicts with applicable law, such conflict shall aot affect other provisions of this Security Insirument o the Now
which can be given effect without the conflicting provision. To this end the provisions of this Security Insinament amd she
Note are declared 1o be severable,

16. Borvower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

7. Transfer of the Property or a Beneficial Interest in Borvewer. 1 all or any pant of the Propeny o any
interest i it is sold or transferred (or if a beneficis! interest in Borrower is sold or transierred and Borrower s 6ot 2
natural person) withowt Lender’s prior writics consent, Lender may, al its option, require immediste payment in full of abl
sums secured by this Secerity Instrument. However, this option shail not be exercised by Lender if exervise is profibied by
foderal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower netice of acceleration. The notice shall provide a period of
not fess than 30 days from the date the notice is delivered @ mailed within which Borrower must pay all sums secured by
this Security Instrument. i Borrower fails to pay these sums prior 0 the expiration of this period, Lender may invoke any
remedies perimitted by this Security Instrument withowt ferther notice of demand on Borrower.

18. Borrower's Right to Reinsate. I Borrower moots certain conditions, Bormower shall have the nght fo bave
enforcement of ihis Security Instrument discontinued af any time prior 10 the earlier of: (3) 3 days (or such other period as
applicable law may specify for reinstatement} before sale of the Property pursuant (o any power of sale contamned in ths
Security Instrument; or (b) entry of a judgment enforcing s Security Instrument. Those conditions are thal Borrowdr: (4
pays Lender ali sums which then would be due gnder this Security Instrument andd the Note as if no aceeleration hud
occurred: (b cures any default of sny other covenants or agieements; (€} pRYS all expenses incurred in enforsing ibis
Security Instrument, including, but not limited 1o, ressonabie attorneys’ fees: and (4 takes such aciion as Lender may
reasonably requite to assure that the en of this Security Instrument, Lender's rights in the Propenty and Bormwoer's
sbligation to pay the sums secured by this Secursiy fnstroment shall continue unchanged  Upon reinstalement by
Barrower, this Security Instrupent and the ohligations secured hereby shall remain fully effective a8 if no acceleraiion had
cecurred. However, this right to reinstate shall aot apply in the case of acceleration under pavagraph 17,

19, Sale of Note; Change of Loan Servicer, The Note or a partial inierest in the Nose {together with this SsCurity
Instrumens) may be sold one or more times without prior potice to Boryower, A sale may result in a change in the entity
fknown as the "Loan Servicer®) that collects monthly payments due under the Note and this Security Instrument.  There
also may be one or more changes of the Loan Servicer unrelaled fo a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given writien notice of the change in accordance with paragraph 14 above and applicable faw.
The notice will state the nume and address of the new Loan Servicer and the address 1o which payments should be muade.
The notice will alse contain any other information required by applicable law.

30, Harsrdous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, of reiease of any
Hazardous Substances on or in the Property. Borrower shall not do, nor alfow anvone else to do, anything affeciing the
Property that is in viotation of any Enviroamenial Law. The preceding 1wo sentences shall not apply o the presence. ust, ot
storage on the Property of small quantities of Hazardous Substances that are generally recognized 1o be appropoae
aormal residential uses and (o maintenance of the Property.

Borrower shall prompily give Lender written notice of any iivestigation, clatm, demand, lawsudl o other action By any
governmental or regulatory agency oF privale pany involving thé Property and any Hazardous Subsiance ot Envivonmenial
{ aw of which Borrower has actual knowledge. I Borower leamns. or is nolified by any governmental or regulaory
authority, that any removal or other remediation of any Hazardous Substance affecting the Propenty is necessary, Borrower
shall promptly fake ali necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Subsianees” sre those substances defined as toxic or hazardous subsances by
Environmental Law and the following substances: gasoline, kerpsene, other Hammable or toxic peiroloum prodects, XK
pesticides and herbicides, volasiie solvents, materials comaining asbestos or formaldebyde, and radiactive materials. As
used in this paragraph 20, "Environmental Law" means federal faws and laws of the jurisdiction where the Propeny o
located that refate o health, safety or environmental protection.

NON-UNIEORM COVENANTS. Borrower and Lender further covenamt and agiee as follows

31, Acceleration: Remedies. Lender shall give notice to Borrawer prior fo acceleration following Borrower’s
breach of any covenant or agreement in this Security lnstrument (but Bt prier to acceleration under paragraphi?
unless applicable law provides otherwise). The notice shail specify: (@) the defaull; {b) the action required to cure
the defanit; {c) a date, not less than 3 days from the date the sotice is given to Borrower, by which the defaalt musi by
cured; and (d) that failure to cure the defaolt on or before the date specified in the notice may result in acceleration of
the sims secured by this Security Instrument and sale of the Property, The notice shall furtber inform Borrower of
the right to relnstate after acceleration and the right to bring a count action to assert the poneexistence of a defaul or
any other defense of Borrower to acceieration and cate. If the default is not cured oa or hefore the date specified n
the notive, Lender at its option may require immediate payment in full of all sums secuared by this Security
Instrument without further demand and may invoke the power of sale and sny other remedies periitied by
apphicable law. Lender shall be entitled to collect all expenses incurred in pursuing the remedios provided in this
parsgraphlt, including, but not limiled to, reaspnable attorneys’ fees and costs of title evidence.
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If Lender invokes the power of sale, Lender shall give » copy af a nntice to Borrower in the maaner
provided in paragfaphld. Lender shall publish the notice of sale obee 2 week Tor thrve covsective weeks in &
newspaper published in SHELBY County, Alabama, and thereupon shatl selt the Property to the highest bidder of
public auction at the front door of the County Courthouse of this Count. Lender shall deflver to the purchiser
Lender's deed conveying the Property. Lender or its designee may purchase the Property ol any sale. Borrower
covenants and agrees that the proceeds of the sate shall be applied in the Tellowing order: (@) to alt expenses of the
sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security Tastrusient;
and () any excess to the person or persons legally entitied to .

22. Rudense. Upon payment of ajl sums secured by this Security nstrument, Lender shail reiesse this Securiy
instrument without charge to Borrower, Borrower shall pay any reoordation cosis,

13, Waivers. Borrower waives 2l rights of homestead exemption in the Propeny and relinquishes all nights af
curtesy and dower in the Property. -

24. Riders 1o this Security Instrument. If one or more riders are executed by Borrower and reconded together with
this Security Enstrument, the covensnts and agreements of esch uch rider shalt be incorporated into and shall amend and
suppiement the covenants snd agreemenis of this Security Instrument as if the rider(s} were a part of this Soecurity
tnsirument. (Check applicable box{esH

K| Adjustable Rate Rider U Condominiom Rider i 114 Family Rider
[} Graduated Payment Rider K| Planned Unit Development Rider "1 Biweekly Payment Ridey
[} Balloon Rider 1 Rate Improvement Rider "} Second Home Rider

[} Otherds) fspecifyl

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Insinunent

and in any rider(s) executed by Borrower and recorded rith it
L

Witnesses:

{Seal}

- B oo

Ay, OGS

VIRGINIA A. LUTKOWSKI Berewst
BY HER ATTORNEY IN BEACT, NOEL }. LUTEOWSKI .

{Beal

P roreers

{Seal}

ERr Ty

1Spere Bebaw This Line For Ackauwicdgement] —

state of Alabama)County of Shelby)

1, the undersigned, hereby certify that Neel J. Lutkowski, a married man whess e
name is signed to the forvegoing conveyance and whe i3 known to me, acknowl-
edged before me on this day thar, peing informed of the contents of the
conveyance, he executed the mame voluntarily on the day of same bears date,

GIVEN UNDER MY HAND THIS 27TH DAY OF FEHH{:&RL% / {’ ﬁ%‘;’

My Commission Expires: ;‘ﬁ/%/é#ﬁ/

LA A AL L B r e

Notary Public

Starvte ©f Alabama} AT
county of Shelby) | MY OO

1. the undersigned, & Notarxy Public, in and for said County in said State,
hereby certify that Noel J. Lutkowskl whose nams AS Attorney In Fact for
Virginia A. Lutkowski is signed to the faregoing conveysnce and who i Ko
to me, acknowledged before me on this day that, being informed of the contents
of the conveyance, he in his rapacity as such Attorney in Fact, executed the
game voluntarily on the day the same bears date,

CIVEN UNDER MY HAND THIS THE 27TH DAY COF FEBRUARY, 19%8. ﬁfﬂ
%ﬂé/ N e
My Commission Expires: ,/{ T
| fﬁ/{? 2ewy Motrary Public

ISBAR Fev. S/93 {DALLYY ALABAMA Fores H01 %99 (wgs ¥ of I puges)
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L ORIGINAL
ADJUSTABLE RATE RIDER
{i Year Treasury Index - Rate Caps)

L4

LOAN NUMBER: 7232416
BRIN0794 707

THIS ADJUSTABLE RATE RIDER is made this 27TH day of FEBRUARY, 1998, and 8 ncorporaied o amd
shall be deemed 1o amend and supplement the Morsgage, Deed of Trust or Secunty Deed (the “Security Instrument™} of twe
same date given by the undersigned (the "Borrower™ ) 10 sedury Borrower's Adjustable Raie Note fthe "Nowe™) 1o PHH
MORTGAGE SERVICES CORPORATION (the “Lender™) of the same date and covering ihe propenty desurihed in the
Security lustrument and located at;

400 ROCKPORT LANE BIRMINGHAM Al 35242
(Property Address}

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND

THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S INTERESY
RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST
PAY.

ABBITIONAL COVENANTS. In addition 1o ibe covenants and agrecments made the Security [nsirument,
Rorrower and Lender further covenant and agree as follows:

A, INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 6 62500 %. The Mote provides for changes in the interest rate and

the monthly payments, as follows: , t
%
4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates -

The inierest vate 1 will pay may change on (he first diy of MARCH, 2005, and on that day every 12th mooth
ihereafter. Bach date on which my interest tate could change is valled a "Change Date™.

{8}y 'The Index

Beginning with the first Change Date, my interest rate wifl be based on an Index. The “lmdex” o the weekly
average yield on United States Treasury sccurties adiusted 1o a constard maturity of { year, oy rmade avaiable by the
Federsi Reserve Board. The most recent Index figure available as of the date 43 days pefore cach Change Date s called the
"Current {mdex”.

{f the Index is no longer avaifable, the Nete Holder will choose a new index that 15 based upon comparable
information.  The Note Holder will give me notice of this chosce.

(3} Caleulation of Changes

Before cach Change Date, the Note Holder will calculate my gew ingerest raie by adding 2 75000 poroetiage
points (2, 75000 %) the Current Index. The Note Holder will then eound the resslt of this addition o the nearest
one-cighth of one percemage poing (0.125%), Subject to the limits stated in Section 4(D) below, thiz rounded amount will e my
new imerest rate until the next Change Daie.

The Note Holder will then determine the amount of the mnonthly paymen that would te sufficient fo repay the
unpaid principal that | am expected 10 owe at the {hange Date i full on the Mawrity Date ai my acw nterest tale in
subsiantially equat payments. The result of ths calculation witl be the pew amount of my moshly paymes.

(D} Limiis on Interest Rate Changes

The interest rate 1 am reguired to pay & the first Change Date will sot be greater thag 11.62%300% or less than
2 18000% . Thercafter, my adjustable interest rate will never be increased of decreased on any single Change Date by more
than two perceniage points (2.00%) from the rate of inmterest 1 haye been paying for the preceding twelve months. My
imerest rate will niever be greater than 11.62500 %, which is called the "Muxjmum Rate™

{E}  Effective Date of Changes

My new tnterest rate will become cffective on each Change Date. 1 will pay the amoumt of my sow senthiy
naymenl beginning on the first monthly paymend date after the Change Date until the amoon of my monthly payment
changes again.

(7 Notice of Changes

The Note Holder will deliver or mail 16 me 8 notice of any changes i my anterest rate and the amount of my
moathly payment before the effective date of any change. The notice will include information required by law to be given sw
and algo the title and telephone number of a person who will answer any question § may have regardung the nolice,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN RORROWER
Uniform Covenant 17 of the Security Instrument is amended o read as foliows:

Transfer of the Property or a Beneficial Interest in Borrower. During i initial fixed yae penod 1 ol or any
part of the Property of any interest in it is soid of wransferred for if a beneficial interest in Borrower s sold or transferred
and Borrower is not 2 natural person) without Lender's prior written conxent, Lender may, af is option, reguire immediate
pavment in full of all sums secured by this Security Instrument. However, this option shalt not be gxercises by Lender it
exercise is prohibited by federal faw as of the date of this Security Instrument,

If Lender exercises this option, Leader shall give Borrower notice of acceleration.  The notice shall provide &
pericd of not less than 30 deys from the date the note is delivered or mailed within which Borrower must pay all sums
secured by this Security Instrument. I Borrower fails to pay ihess sums prior jo the expiration of this perind, Lender may
invoke any remedies permitted by this Security lastrument without furthet notice or demand on Borrower,

MULTISTATE ADJUSYABLE RATE RIDER.ARM #LAN B 2-Swgle Famdy-Farvue MaeFredde Bhge imiform inatipmant Feen 3411 1A%

PROGAAM FOB/6-707/8. 710142 ,ﬁg
1106 {ROKO} 1297 "




{orif a beneficial interest in Bdfmwer is sold or transferfeti and Borrower is not 8 patural person) withowt Lender's pror
writien consent, Lender may, at is option, require immediste payment in full of all sums secured by this Security
Instrumient. Howevery this option shali not be exercised by Lender if exercise is prohibited by federal law as of the duie of
this Security Insrument. Lender also shall not exercise this option if: {a) Borrower causes 1o be submitted {0 Lender
information required by Lender o evaluate the intended transferes as if 3 new loan were being made fo the transterer; and
(hy Lender reasonably delermines that Lender's security will not be impaired by the loan azsumption and that (e risk of 3
breach of any covenant or agreement in this Security Instrument is acceptabie 1 Lender,

To the extent permitted by applicable law, Lender may charge a reasonable fee u5 a condiion 1o Lender’s consent o
the joan assumption. Lender also may require the transferee to sign an assumption agrecment that is acoeptable to Lender
and that obligates the (ransferee (o keep all the promises and agreements made in the Note and w this Security lnstrument.
Borrower will continue to be obligated under the Note and this Segurity Instrument vnless Lender releases Borrower in
WTHing . :
If Lender exercises this option, Lender shall give Borrower notice of acceleration.  The sotive shall provide a
period of not less than 30 days from the date the notice is delivered or matied withsn which Borrower must pay all sums
secused by shis Security Instrument, if Borrower fails to pay these sums prior to the expiration of this period, Londer may
invicke any remedies permifted by this Security Instrument withowt further notice or demand on Botrower,

BY SIGKING BELOW, Borrower accepts and agrees 10 the terms and covenants contained in this Adjustable Rate
Rider. |

_ {5eal}
Ehere e WS

(A . wy {Saall
‘h’iﬁﬁ Hiﬁ. A, LUTH{}WEEi o erel
BY HER ATTORNEY IN FACT, NUEL ). LUTKOWSKT |

{Sasl]

Bnrrdwat

| Seail

B Wt

VWITHRESBS

Vo M aar
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WITHNESS

WITNERS

PHOGRAM 700:6.707/0/710/12
31004 8/04 (RO4D) 187
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PLANNED UNIT DEVELOPMENT RIDER

THIS PEANNED UNIT DEVELOPMENT RIDER s made this 37TH day of FRBRUARY, {994, and 1 inearparaied
into and shall be deemed (o amend and seppiement the Morntgage, Deed of Trust or Security Deed (e "Segunity
jnstrument®) of the same date, given by the usdersigned (the "Borrower™) (o secure Borrower's Note o PHHE
MORTOAGE SERVICES CORPORATION (the "Lender”s of the same date and covering the Propeny described in the
Security Insirument and located an

4030 ROCKPORT LANE | BIRMINGHAM, AL 35242

ey AdiWoned

i

The Property includes, but is not limited 1o, a parcet of land improved with & dwelling, mgéihﬁr with other such pargels and
certain common areas and facilities, a8 described in the COVENANTS, CONDITIONS AND RESTRICTIONS {dw
Declaration™). The Property is pant of 2 planned unit development known as

Jrinone of Pl Lol Dhe vt liapeowr i ]
{the "PUD"). The Property also includes Borrower's imterest in the homeowners associalion of equivident ¢aldy owning

or managing the common areas and facilities of the PUD {the "Owners Association”) and the uses, benefits and proceds of

Borrower's interest,

PUD COVENANTS. In addition 10 the covenants and agreemenis made in the Security Instrument. Borrower sl
Lender further covenant and agree as foliows: |

A. PUD Obligations. rrower shall pedform all of Borvower's obligations under the PUD Constituent Docurments

The “Constituent uments” are the: {3 Declaration; {it) articles of pcorporation, rust instrument oF any eguivalen

document which creates the Owners Association: and (il any by-laws or other ruleg or regalativas of the Owaers
Association. BRorrower shall promptly pay. when due, all dues and assessments imposed pusssani o the Constitaent
Documents. 5

B. Hazard Insurance. So jong as the Qwners Association maintains, with a gencrally accepied insuramde carrier, 2
“mastes” or “hianket” policy insuring the Property which istsatisfactory to Lender and which provides insurance coverage
in the amounts, for the periods, and apainst the hazards Lender requires. inchuding five and hazards included wadun the
term “extended coverage.” then:

(i) lender waives the provision in Uniform Covenant 2 for the mombly payment to Lender of one-twelfth of the
Yearly premium instatiments for hazard insurance on the Property; and

(i1} Borrower's obligation under Uniform Covenant 5 10 maintain hazard insurance coverage on the Properiy s
deemed satisfied to the extent that the required coverage is provided by the Owners Association poligy,

Borrower shall give Lender prompt nofice of any lapse in regquired Razard isurance coverage provided by the
master of bBlanket policy.

in the event of a distribution of hazard insurance proceeds in Bisu of restoration or repae followmg & toss jo the
Property, or 1o common areas and facilities of the PUD, any proceeds payable 1o Borrower are hereby assigned and shall
be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security Instrumens, with any exeess pad
e BosTower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable o tnsure that the Ownens
Association maissains a public Hability insurance policy scceptable in form, amount. and extent of coverage 1o Leader.

. Condemuation, The procesds of any award or claim for damages, direct or consequential, payable o Borrowey
in consection with any condemnation or other taking of all or any part of the Property or the common areas and faciiities
of the PUD, or for any conveyance in Hew of condemnation, are hereby assigned and shall be paid fo Lender. Duch
proceeds shall be applied by Lender to the sums secured by the Security Instrument as provided is Uniform Covenan 1)

F. Lender's Prior Consent. Borrower shail not, except after notice o Lender and with Lender's prioy writen
consent, eiher partilion or subdivide the Property or consent (o

{1) the abandonment or termination of the PUD, except for abandonment or wrmmnation roguired by law i the vase
of substaniial destruction by fire or other casually or in the case of a taking by condemnarion or eminent domaen.

(i}) any amendiment o apy provision of the "Constivent Documents” i the proviston s for the eaprese
benefit of Lender;

(ii) terminasion of professional management and assumption of self-management of the Owners Association; of

(iv} any action which would have she effect of rendering the public Hability wisurance coverage maimaimed by the
Owners Association unacceplable o Lender.

E. Remedies. If Borrower does not pay PUD dues and asscssmwents whep due.  then Lender may pay thom. Agy
amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by the devury
Insirument.  Elnless Borrower and Lender agree 1o other terms of paymenl, these amounts shall bear wterest from the datwe
of dishursernent at the Note rate and shall be payable. with interest, upon notice from Lender & Borrowes soquesling
payment.

RY SIGNING BELOW, Borrower accepts and agrees 10 the terms and provisions contained w this PUD Hider,

Winesses;
Pheals

f ;L'J’ﬂt!;}"ﬂﬂiﬁ A ' uﬁ : iﬁiii!tvt‘t‘f.‘ ‘}
BY HER ATTORNEY IN FPACT, XOEL 1. LUTRKOWSK] .
N o o {Seals
- Bricirwet
. i Seals
- Bhieriea gy
PLANSED UNITT DEVELOPMENT KIDER - Single Famidy - Fradebe Moo UNIPORM INYTRUMENT Form 3R 99
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Exhibit A

Lot 13, according to the Survey of Cobblestone Square, as recorded in Map BooOk
16, page 1533, in the Probate Office of Shelby County, Alabama. All being

situated in Shelby County, Alabama.
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