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THIS MORTGAGE is made this 26th  day of February 13?3 , between the Grnior,
ANDREW J. BOTZER, AN UNMARRIED MAN $ .
{horcin "Borrower” ), and the Mongages,
AMERICA™S WHOLESALE LENDER ;
a corporation organized and existing under the laws of NEW YURK . whin

address &8
4500 PARK GRANADA, CALABASAS, CA 91302-1613
(hetein “iender™).

WHEREAS. Bomrower is indebied o Lender in the principal sum of U.S. $32,050.00 , which indebtedness s
evidenced by Borrower's noie dated February 26, 1988 and extensions and renewale thereof (heyen "Now'j,
providing {or monthly instalireenis of principal and intcrest, with the balance of indebtodness, if not sooner paid, due and payable on
March 1, 2013 ;

TO SECURE 0 Lender the copayment of the indebiedness evidenced by the Note, with interes! thereon, the payment of ali other
curns. with interest thereon, advanced in accordance herewith to protect the security of this Morigage: and the performance of the
covenants and agreements of Borrower herein coniained, Borrower does hereby grant and convey 0 Lender and Londer™s Suocessins
and assigns with power of sale, the following described property located in the County of
SHELBY . Siate of Alabama:

LOT 24-A, ACCORDING TO A RESURVEY OF LOTS 19, 20, 21, 22, 23, 24, 25, b,
27, 28, 29 AND 30, OF HEATHERWOOD, 1SY SECTOR, AS RECORDED IN MAP BOOK §
CAGE 26 IN THE PRDBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING SITUATED 1N
SHELBY COUNTY, ALABAMA,

which has the address of
208 OAKMONT CIRCLE
[ Rirvet]
5 1RMINGHAM Alabama 35244~  (herein "Propesty Address’);
iCy] JEIP Coddel

TC HAVE AND TO HOLD such property wnto Lender and Lender’s successors and assigns, forever, together with all the
improvemems now of hereafter areciod on the propesty, and all casements, rights, appurienances and renis, all of which shall be
deemed o be and remain a pant of the propenty covered by this Morigage; and all of the foregong, together with said propenty (o8 the
leaschold estste i this Mortgage is on 2 leasehold) are hereinafier referred 10 as the "Fropenty.
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Borrower covenanis that Borrower is lawfully seised of the estaie hereby conveyed snd has the right © mostgage, gram and
convey the Property, and that the Propeny iz unencumbered, exoept for encumbrances of record. Borrower covenants thit Borrower
wareants and will defend generally the title 1 the Property against sl claims and demands, subject W encumbrancos of recowd.

UNIEORM COVENANTS. Borrower and Lender covenant and agree as follows:

{. Pavment of Principal and Interest.  Borrower shall prompily pay when due the principal and nferest  idebtednoss
evidenced by the Noie and late charges as provided in the Mok,

3, Funds for Taxes and Insurance. Subject 1o applicable Iaw or 2 written waiver by Lender, Borrower shall pay w Lender on
the day monthly paymenis of principal and interest are payable under the Note, until the Noie 15 paid in full, 2 sum (heroin "Funds™}
equal o one-twelfth of the yearly taxes and assessments (including condominium and planned anit development assessments, i anyd
which may attain priority over this Mongage and ground rents oo the Propeny. i any, plus one-twelfth of yearly promum
instaltments for hezard msurance, plus one-twelfth of yearly premium inualiments for morigage inswrance, if any, all as reasonably
estimated initially and from time (o time by Lender on the basis of assessments and bills and reasonsble estimates thereof. Borrower
shail not be obligated 10 make such payments of Funds to Lender 1o the extent that Borrower makes such payments w0 the holdey of 3
prior mortgage or deed of trust if such holder is an instiutional lender.

if Borrower pays Funds to Lender, the Funds shall be held in an instituGion the deposis oF sCCoums of which are insured of
guasanized by a foderal or siate agency (including Lender f Leonder is such an institution). Lender shall apply the Funds w pay said
1HXCS, assessments, insurance premivms and ground renis. Lender may not charge for so holding and applying the Funds, analyzing
saidd secount o verifying and compiling said assessments and bills, anless Lender pays Borrower inferest o e Funds and apphcebl
law permits Lender 10 make such 8 charge. Borrower and Lender may agree in writing st the hime of execution of this Morigage thal
interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires such mieresi ur be pad,
Lender shall not be required 1o pay Borrower any inferest or esrmings on the Funds. Lender shall give 10 Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit o the Funds was made.
The Funds are pledged as additional security for the sums secured by thid Morigage.

if the amount of the Funds held by Lender, together with thefuturd montidy instaliments of Funds paysbic prior 1 the due dates
of laxes. assessmentz, insurance premivms and ground rents, shall excoed the smount required b pay sasd 1axes, aSsCusmonts,
insurance premicms and ground rests as they fall due, such excess shall be, at Bosrower's option, either prompily repad o Bosrowey
ar credited o Borrower on monthly instaliments of Funds. If the amount of the Funds held by Lender shall not be sufficient & pay
XS, ASSOSSMOnts, insurance premiums and ground rents s they fall due, Borrower shall pay 10 Lendes any amount necessary
make up the deficiency in ong of more payments as Lender may require.

Upon peyment in full of all sums secured by this Mongage, Lender shal) promptly refund W Borrower any Funds held by Londer,
i under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall spply, no laler than
immediately prior 1o the sale of the Property of its acquisition by Lender, any Funds held by Lender at the time of apphication a8 s
credit against the sums secured by this Mortigage.

3, Application of Payments. Unioss applicable luw provides otherwise, gl payments received by Londer undor the Node and
naragrophs 1 and 2 heroof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under parsgraph 2
herenf, then 1o interest payable on the Noie, and then to the principsl of the Note,

4. Prior Mortgeges and Deeds of Trust; Charges; Liers, Borrower shail perform all of Borrower's obligatons under any
mongage, deed of trust or other security agreement with 8 lien which has prionty over this Morigage, including Borrower's covenanis
10 make payments when due. Borrower shall pay or cause o be paid all faxes, 855¢Ssmants and other charges, fines and anpOsibons
atiributable 10 e Propenty which may atiain 8 priority over this Morigage, and ieaschold payments of ground rents, if any,

%, Hazard Insurance, Borrower shall keep the improvements now cxisting or hereafier erecied on the Property msured agaenst
tose by fire, havarde included within the term "extended coverage.” and such other hazards as Lender may roquire and in such amoutls
and for such perinds as Lender may require.

The insursnce catricr providing the insurance shall be chosen by Borrower subiect 1 approval by Lender; provided, that such
approval shall not be unreasonably withheld. All wsurance policies and renowals thereof shall be in a form scoeptable 1o Londer and
shall inchade & standard monigage clause in favor of and in a form acceplable o Lender, Lender shall have the right 1o hodd the pohoes
and Tenowals thereof, subieet o the wems of any mongage, deed of trust or other security agreement with & hon whkh has praonsy
over this Morigage. |

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Leader may make proof of losy if ot
made prompily by Borrower,

i the Property is abandoned by Borrower, or if Borrower fails 0 respond 1o Lender within 30 days from the date notice is miasied
by Lender o Borrower that the insurance carner offers 10 settle a clam for ingurance bencfits, Lender iz authonzed 0 coliect and
apply the inswrance proceeds at Lendet's opion either to restoration of repair of the Propenty ot o the sums secured by this Mortgage

6. Preservation and Maintenance of Property: Leascholds; Condomininms; Planned Unit Bevelopments. Borrower  shall
kocp the Property in good repair and shafl not commit waste OF Pt SnpSrment of detericration of the Propenty amkd shall comply
with the provisions of any ease of this M ¢ is on a lcasehold. If this Mortgage is on 2 unit s 8 condominium o 8 planned uny
development, Borrower shall perform all of Borrower's obligations under the doclaration of covenants cregung of goverming the
condominium or planned unit development, the by-laws and regulations of the condominium or planned unit development, and
cOnstiuent documaents.

7, Protection of Lender’s Security. 1f Bosrower fails 1o perform the covenants and agreements contamned in this Morigage, o
if any action or procesding is commenced which malerially affects Lender's interest i the y, then Lender, at Lender’s opbon,
upon notice W Bormower, may make such appearances, disburse such sums, including reasonab attorneys’ fees, and ke such achion
4% is pecessary 10 protect Lender’s imterest. If Lender reguired mongage insurance as a condition of making the loan sccured by this
Mongage, Rofrower shali pay the premiums required 10 mainiain such surance in cffect untl such ume as the seguarement for such
insumnce erminates in accordance with Borrower's snd Lender’s written agreement or apphicable law,

Any amonnts dishursed by Lender pursuant io this paragraph 7, with interest thereon, 8t the Now rale, ghall become addiponad
indobtedness of Bomrower secured by this Morigage. Unless Borrower and Lender ggree to other wams of payment. such amounix
shali be payable upon notice from Lender 10 Borrower requesting payment thereof. Nothing conuanesd in this paragraph 7 shall roguare
Lender 0 oy any expease or ke any action hercunder,

8. Inspection, Londer may make or cause 10 be made reasonable entries upon and wnspecuons of the Proporty, provided that
Lemder shall give Borrower potice prior 1 any such inspection specifying reasonable cause therefor related o Lender's interest m the
YTOpeTLY.

AW
m} SISLAL) g o OFC {11/98) Fage 2 of 4 *“*“‘*%\b

:
5



Lo Y

LOAR #: 8235429

-

9, Condempation. The proceeds of any award or cidim for damages, direct or consoquential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in heu of condemnation, are horehy assigned and
shafl be paid w0 Lender, sebject 1o the terms of any morigage, deed of thust of other seourity agreement with g Hion which has priority
over this Mortgage,

1. Rorrower Not Relenved; Forbearance By Lender Not @ Waiver. Exicasion of the ume for payment or modifscation of
amortization of the sums secured by this Morigage grantod by Lender 10 any successor in interent of Borrower ghall nol opierak o
release, in any manner, the lability of the original Borrower and Borrower's successors in interest. Lender shall nol be reguied ue
commence proceodings against such successor or refuse to extend time for payment of otherwiss modify amoriization of e sums
secured by this Mortgage by reason of any demand made by the onginal Borrower and Borrower's successars i ipterest, Any
forbearance by Lender in exercising any right or remedy hercunder, or otherwise alforded by applicabie law, shall nod ber s waiver of
or preclude the excrcise of any such right or remedy. ‘

F1. Successors and Assigoes Bound; Joint and Several Liability; Co-signers. The covenants and agreemenis herein contamed
shall bind, and the rights hereunder shall ingre 1o, the respsctive successors and assigns of Lender and Borrower, subject i the
provisions of paragraph 16 hereof. All covenants and agreesments of Borrower shall be joint and several, Any Borrower who co-mgns
this Morigage, but does not execnte the Note, () is co-signing this Morigage only o morigage, gram and convey that Botrower’y
interest in the Property 1o Lender under the terms of this Mongage. () 1s not personaily lisble on the No or under tus Monigige,
and (¢} agrees that Lender and any other Bormrower hereunder may agre extend, modify, forbear, or make sty othet
accommodations with regard to the erms of this Mortgage or the Note without that Borrower's consent aid without scleasing tha
Barrower or modifying this Mortgage as to that Borrower’s interest wi the Property.

11, Notice, Except for any notice required under applicable law t0 be given in ghother manner, (3) any BOLCC W Borrowes
provided for in this Morigage shall be given by delivering it or by mailing such notice by certified mail addressed (o0 Borrower at te
Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and {b) any totce 10
Lender shall be given by certified mail to Lender's addrese staged hevein or (0 such other address as Lender may designate by notce io
Borrower as provided herein. Any notice provided for in this Mortgage shall be deemeod o have been given © Borrower of Lamder
when given in the manner designated herem, : |

13, Guverning Law; Severaditity. The stac and local lawseappligable to this Mortgage shall be the laws of the wnsdiction
which the Property is located. The foregoing sentence shall not limit the wpplivability of Federal law o ihis Morigage. In the event that
any provision or clause of this Mortgage or the Note conflicis with applicable law, such conflict shall aot affect other provisions of
this Mortgage ot the Note which can be given effect without the confikiing provision, and 10 this engd the provasions of this Morigage
and the Note are declared o be seversble, As uscd berein, "costs,” “expenses” and "attoneyy” fees” mwlade all sums © the exient nol
profubited by applicable law or limited herein. .

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Morigage st the time of execution

or after recordation hereof,

15, Rehabifitation Loan Agreement. Borrower shali fulfill all of Borrower’s obligatons under any home rehabilitabon,
impeovement, repair, or other loan agreement which Borfower enters into with Lender. Pender, 8t Lender’s oplion, may regutig
Bofrower o execule and deliver 1o Lender, in a form acceptable to Lender, an assigoment of any rights, clams or defenses which
Borrower may have against parties who supply labor, materisls 0 services in connection with Mprovemenis made w0 the Property.

16. Transfer of the Property or # Beoeficial Interest in Borrower.  If all or any part of the Propesty or any iiercst in it 19
wold or transferred (or if a beneficial inlerest in Borrower is sokd or transforred and Bomower i not & natural person) without Lender's
pricy writlen consent, Lender may, at ils option, reguire immediate payment in full of ali sums socured by this Morigage. However,
this option shall not be exercised by Lender if exeacise is prohibited by foderal law as of the date of thus Morigage.

i {ender exercises this option, Lender shall give Borower notice of acceleration. The aotice shall provide a penod of not les
than 30 days from the dute the notice is deliverad or mailed within which Borrower must pay zli sums securod by tus Mongage. it
Boreower fuils to pay these sums prior o the expiration of thig period, Lender may invoke any remedics permitted by tus Mortguge
withount further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covensnt and agree as follows:

17. Acceleration; Rewmedies. Except as provided in paragraph i6 hereof, upon Borrower’s breach of any covenunt or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sms secured by this Morigage,
Lender prior to acceleration shall give notice to Borrower as provided in paragraph 13 hereof specifying: (1} the breack; (I
the action required to cure such breach; (3) a date, not kess than 10 days from the date the notice i mathed to Borrower, by
which such breach must be cured: and (4) that failure to cure such dbreach on or before the date specified in the notice may
result in acceleration of the sums secured by this Mortgage and salé of Property, The notice shall further inform Borrower of
the right to reinstate sfter scceleration and the right 1o bring a covrt action to assert the nonexistence of a default or any other
defense of Borrower to acveleration and sate, If the breach is not cured on or before the date specified in the netice, Lender, at
Lender's option, may declare all of the sums secured by this Mortgage to be immediately due and payable without further
demand #nd may invoke the power of sale and any other remedies permitted by applicable law, Lender shail he entitied to
collect all rezsonsble costs and expenses incurred in pursaing the remedies provided in this paragraph 17, including, but nol
limited to, reasonabie attorneys’ feed.

If Lender invokes the power of sale, Lender shall mail 8 copy of 3 notice of sale to Borrower in the munner provided in
paragraph 12 hereof. Lender shall publish the notice of sale once 8 week for three consecutive weeks i SOmME REWSPEDET
publizhed in SHELBY County, Alsbama, and therenpon shall sell the Property to the highest bidder st
pubiic suction at the front door of the County Courthonse of sald County. Lender shalt deliver to the parihaser Lender’s dewd
conveying the Property so sold. Lender or Lender's designee may purchase the Property at any sale. Borrower covenants anud
agrees that the proveeds of the sale shall be applied in the following order: () to all reasonable costs and expenses of the sale.
including, but not Hmited to, reasonable attorneys’ feex und casts of tithe evidence; (b) 1o all sums secured by this Movtgage,;
and (¢} the excess, If any, to the person or persons legally entitied thereto.

18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Morigage due w0
Borrower's hreach, Borrower shall have the righs 1 have any proceedings begun by Lender o enforce this Morigage discontinued
any time prior o the eartier 10 ocour of {1 the fifth day before sale of the Property pursuan! to the power of sale coniained I the
Mongage or (i) entry of a judgment enforcing this Mongage if: (a) Borrower pays Lender st sums which would be then due undor
this Mortgage and the Note had vo acceleration occurred; (h) Borrower cures all breaches of any other covensnis of agrocmeniy of
Rorower comtained in this Mortgage; (¢) Borrower pays all reasonsble expenses incurred by Lender in enforcing the covenaniy and
agreements of Botrower mnmmg in this Mortgage, and s enforcing Lender's remedies as provided n pasagraph 17 herenl,
including, but not Hmited 1o, reasonsble attomeys’ fees, and (d) Borower takes such action as Lender may reasonably regure W
axsure that the lien of this Morigage, Lender’s migrest in the Property and Borrower's obligation t pay the syms securcd by this
Mortgage shall conlinge unim , Upon such payment and cure by Borrower, this Morigage and the obligations sedured hereby
shalf resnn in full foree and effect 83 i no acceleration had occorred,

4
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19, Assignment of Resdts; Appointment of Receiver; Leuder in Possession. As  additional  securily  herounder, Boergwer
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior 1 acceloration ander passgiaph }7 hueveod o
abandonment of the Property, have the right 1o collect and retain such rents e they become due and payable,

Upon acceleration ynder paragraph 17 hereof or absndonment of the Properiy. Londér, w1 porson, by agent o by judically
appointed rocsiver, shall be entitled 10 enier upon, take possession of and manage the Property and 10 coliect the renty of the Proporty
inctuding those past due. All rents coliected by Lender or the receiver shall be applicd first to puyment of the costz of management of
the Property and collections of rents, including, but not limited 1o, receiver's lees, premiums on recedver’s bondy and measonuble
attorneys® fecs, and then to the sums secured by this Mortgage. Lender and the receiver shall be lable 1o account only Ior thoge sents
::u:malzla receivesd, :

, Release. Upon payment of all sums secured by this Mortgage, this Morigage shall beeome null and void and Lender shall
rejease this Morntgage without charge 1 Borrower, Borrower shall pay all cosis of recordation, if any.

21. Waiver of Homestead, Bower and Curtesy. Borrower berghy waives all rights of homestead cxemphion in the Propety
and relinguishes all night of dower and curtesy in the Property. ‘

REQUEST FOR NOTICE OF DEFAULT
e eoneee. AN FORECLOSURE UNDER SUPERIOR it
MORTGAGES OR DEEDS OF TRUST

Borrower ard Lender sequest the holder of any morigage, deed of trust or other encumbrance with a licn which hag poofty ove
this Morigage to give Notice to Lender, at Lender's sddress set forth on page one of this Mongage, of any defauit under the supeniof

eucumbrance and of any sale or other foreclosure action, ’ 4
IN WITNESS WHEREOF, Bormower has executed this Morigage. in 4
Signed, sealed and detivered in the presence of: POTR
W e (Seal
At ?%Eg LQLB{}TZ ER Rorrowes
%
}ﬁ g e { Sl
I et & iﬂfiﬁ*“‘ﬂ Fi A Bomrorwes
™
N . _ {Sealy
Rorrowe:
~A3704AL
aasaRY9E 07l o e  (Seal)
4] el Eﬁﬁ”‘ IF.Y . Borrowe:
GRe2 i AOBRTE
STATE OF ALABAMA, mﬁgﬁ’w e
O this Z26th day of February | , 1998 1 the undersigned

,aﬁmPuhlhinaﬂfmmﬂmuﬁwmmmidm*wwyﬂw‘ﬂ

Andrew J. Rotzey, an unmarried man

. whose aameds) is gipond & the
foregoing conveyance, and who is known {0 me, acknowledged before me that, being informed of the contents of
the Convoyanoe, he sxecuted the same voluntarily and as  his gct on the day the same boars dawe

Giiven urder my hand and scal of office this 26eh day of  February , 184

My Comimission expires: ,@/&fw

W%W Notaty Public

! ceetify that this instrument was prepared by AMERTCA'S WHOLESALE LENDER , a party thereio,

Sigllam! I: T = e A A A A e e L ML LI e e o e waa vy o o e e P e e R T .

Prepared by: L. KEEVE
AMERICA'S WHOLESALE LENDER
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