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- OFRILINRIANA MORTGAGE ?
' _ - - ; - !. m _
:l_THIS MORTGAGE ("Security Instrument”) is given on February 13, 1998 The mortgagor Is . el ?
TAMES B HALIMARR , JOYCR K HALIMARK AND WIFE %
i ’ A ' HUS-BAHD {"Borrower™}. This Security Instrument Is given 0 "
FIRST DDIANA BARK 5
- - o >
‘which is organized and existing under the laws of THE (RITED STATES OF AMERTCA . and whose address s t :
. PENNSYLVANIA STREET INDIANAROLIS, . ’
1S N | o w 4?"21?9?1:!0:‘}. Borrower owes Lander the principal sum of %

Twerty Nine Thousand 10 .
Doflars (U.S.) § 292000.00 an‘?hiﬁlﬁbtci’s evidenced by Borrower’s note dated the sama date as this Securty
insgrument {"Note). which provides for monthly payments, with the full debt, it not paid agriier, due and payabis
on' Pebpuary 22, 2013 .Thi:SacuﬁtvlnsmwnentmumtanmmmmMﬂn
debr evidenced by the Note, with interast, and all renswals, extengions and modificstions of the Hotu {b) ‘p\e
payment of all other suma, with interest, advanced under paragraph 7 to protact the SOCUrY nf this Secunty

{nis1 winént; and (¢) the performance of Borrowser's covenants and agreements under this Sacurity Ir_mtrumem_: and
the Note. For this purpose, Borrowsr does hereby mortgage, grant and convey to Lender the following describad

property located in SERY ‘ Al
! N BLOCK, 11 THR SIFVEY OF BROREN
| BOw SOTH, RS RECORUED IN MAP 11, PAGR 82, IN THE
OFFICR OF THRE JUDGE OF PROBXTE OF SHELBY COUNTY. ,_ |
which hes the address of 5125 WEATHERFORD DRIVE i BIRMINGHAM
' tr (Crey)
AL 15242 [Streat] |
[Skatel [2ip Code] ("Property Address™); The Borrower Mailing Address being;

§125 WEATHERFORD DRIVE BIRMINGHAM, AL 35242
TOGETHER WITH all the improvements now or hereafter arected on the property, and ahl easements.
appurienances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
| covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the

1 I'Fr .Hl ‘
| BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the nght to
morfgage, grant and convey the Property and that the Property is unlnm.lmb!uc!, excapt I‘Pr encumbrances of
record. Borrowar warrants and will defend generslly the title to the Property against all claims and demands,
subjgct to any sncumbrances of record. _

'Ij‘f{rlls SECEJHITY INSTRUMENT combines uniform covenants for national use apd non=uniform covenants with
: fimited variations by jurisdiction to constitute a uniform security mstrument covening real proparty.
UNIFORM COVENANTS. Borrower and Lender covenant and agree 3s follows: |
1 ¢ Paymaent of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when dus
the principat of and interest on the debt evidenced by the Note and any prepayment and late charges due under

s Note. -
" 2} Funds for Taxes and insurance. Subject to applicable law or to a written walver by Lender, Borrnw?r shalt.
pay 1 Lender on the day monthly payments are dug under the Note, until the Note is paid in full, # sum {“Funds")
for; (3} yearly taxes and assessments which may sttain priority over this Security instrument as a lign on the
Property; (b) vearly leasehold payments or ground rents on the Property, if any; {c) yearly hazard or property |
Insurgnce premiums: (d) vearly flood insurance premiums, if any; (e) yearly mortgage insurance prtmiurps, if any,;
and (f) any sums payabls by Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the
nwm'lent of mortgage insurance premiums. These items are called "Escrow items.” Lender may, At any time,
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" colisct and hold Funds in an amount nat 10 axceed the maximum amount & lender for a faderally related mongage

loan'may require for Borrower’s 8scrow account under the federsl Real Estate Settlement Procedures Act of 1974
as ainended from time 10 time, 12 US.C. 2601 et seq. "(RESPA)", unless another law that appiles to the Funds
setsia lesser amount. If so, Lender may, at any time, collect and hold Funds in an aMouNT NOT to SxCeed the
lasser amount. Lender may estimate the amount of Funds due on the basis of currant data and reasonable
astimates of expenditures of future Escrow ltems or otherwise in accordance with apphcable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, of
entity (including Lender, if Lender is such an institution) or In any Fadersl Home Loan Bank. Lender shall apply the
Funds to pay the Escrow Items. Lender may not charge Borrowse tor holding and apolying the Funds, annually
analyzing the escrow account, or verifying the Escrow items, unless Lender pays Borrowaer Interest on the Funds
and applicable law permits Lender to make such a charge. However, Lender may require Borrower 1o pay a
nna-j:ima charge for an independent real estate 1ax ceporting service used by Lender in connection with this loan,
unless applicable faw provides otherwise. Unless an agreement Is made or applicable law requires interast to be
paid, Lendar si;mtl not be required to pay Borrower arty interest Or earmings on the Funds. Borrowaer and Lender
may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without
charge, an annual accouniing of the_Funds, showing credits and debits to the Funds and the purpose for which
each debit to the Funds was made. The Funds are pledged as additional sacurity for all sums secured by this
Secyrity instrument. T

If the Funds held by Lender axceed the amounis permitted to be held by applicable law, Lender shall accoumt
1o Berrower for the excess Funds in accordance with the requirements of applicable iaw. If the amount of the
Funds held by Lender at any time is not sufficient to pay the Escrow ltems when due, Lender may so natify
Borrower in writing, and, in such case Borrower shall pay 1o Lender the amount necsssary 1o make up the

. deficdency. Borrower shall make up te deficiency in no more than twalve monthly payments, at Lender’s sole

discration.

Upon payment in full of all sums gecured by this Security Instrument, Lender shall promptly refund to Borrowar
any 'Funds heid by Lender. If, under paragraph 21, Lender shall acquire or seil the Property, Lendar, prior ta the
acquisition or sale of the Property, shall apply sny Funds heid by Lender a1 the time of acquisition of sale as @
credi against the sums secured by this Security Instrument.

3, Application of Payments. Uniess applicable law provides otherwise, all payments received by Lender
under paragraphs | and 2 shall be gpplied: first, to any prepayment charges due under the Note; sacond, to
amoynts payable under paragraph 2; third. w interest due: fourth, to principal due; and last, to any late charges

due under the Note.
4. Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable 10

the Fiironerw which may attain priosity over this Security Instrumant, and laasehold payments or ground rents, if
any. Borrower shall pay these obligations n the manner provided in paragraph 2, or if not paid in that manner,
Borrdwer shall pay them on time directly 10 the person owed payment, Borrower shall promptly fumish to Lender
alt notices of amounts 1o be paid under this paragraph. If Borrower makes these paymants directly, Borrower shall
prompdy furnish to Lender recaipts evidencing the payments.

Borrower shali promptly discharge any llan which has‘pﬁoriti over this Security Instrument unless Borrower:
(a} agrees in writing to the payment of the obligation secured by the lien in @ manner acceptable to Lender; {b}
centests in good faith the lien by, or defends against enforcement of the ilen in, legal proceedings which in the
1 ender’s opinion operate to prevent ihe gnforcement of the llan: or {¢) secures from the holder of the lien an
lnre:mant satisfactory to Lender subordinating the lien to thiz Security Instrument. It Lendes determines that any
part pf the Property is subject to a lien which may attain priority over this Secunty Instrument, Lender may give
Borrdwer a notice identifyving the lien. Borrower shall satisfy the lien or 1ake one or more of the actions sét forth

above within 10 days of the giving of notice. |
E] Hazard or Property insurance. Borrower shall keap the improvements now existing or hereaftar erected

on tHe Property insured against 1088 by fire, hazards inclugded within the term ~extended coverage”® and any other
hazalds, including floods o flooding, for which Lender requires insurance. This insurance shail be maintained In
the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shali be
chosen by Borrower subject to { ander’'s approval which shall not be unreasonably withheid. if Borrower fails to
maintain coverage described above, Lender may, at Lender’'s option, obtain coverage to protect Lender's rights
in the Property in accordance with paragraph 7.

Al insurance policies and renewais shall be acceptabie to Lender and shail include 3 standard mortigage clause.
Lender shali have the right to hold the policies and renewals. If Lender requires, Borrowsr shall promptly giva 1o
Londpr ait receipts of paid premiums and renewal notices. In the event of loas, Borrower shall give prompt notice
10 the insurance carrier and Lender. Lender may make proof of loss if not made prompty by Borrower.

Udless Lender and Borrower othecwise agree i writing, insurance proceeds shall be applied to restorstion or
capaif of the Property damaged, if the restoration of repair Is economicaily feasible and Lender's sscurity is not
lessehed. |f the restorstion or repair is not aconomically fessible or Lender’s security would be lassened, the
insurgnce proceeds shall be applied 1o the sums secured by this Security fnstrument, whether of not then due,
with pny excess paid to Borrower. ¥ Borrower abandons the Property, or does not anSwer within 30 days a
notice from Lender that the insurance carrier has offered to settle a claim, then Lander may collect the insurance
procdeds. Londer may use the proceeds 10 repair or restore the Property or o0 pay Sums sectred by this Secunty
inwiment, whether or not then due. The 30-day period will begin whan the notice is glven.

Unlass Lender and Borrgwer otherwise agree in writing, any applicstion of proceads to principat shall not
exterid or postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the
amount of the payments, if under paragraph 21 the Property is acqulred by Lender, Borrower’s right to any
insurance policies and proceeds resulting from damage to the Property prior to the acquisinon shall pass to
Lender 10 tha axtent of the sums sacured by this Securhty Instrument immediately prior 10 the acquisition.

6., Ocoupancy. Preservation, Maintenance and Protection of the Property; Borrgwer's Loan Application.
Leasﬁhnlds. Borrower shall occupy, establish, and use the Frcﬁ:oertv as Borrower's principal residence within sixty
days after the axecution of this Security Instrument and shallicentinue 1o ocoUpY tha Property as Borrower's
prnc rasidence for at least one year after the date of occupancy, unless Lender otherwise agrees in witing,
which congent shall not be unreasonably withheld, or unless axtenuating circumstances exist which are beyond
Borroiver's control, Borrower shall not destroy, damage or impalr the Property, aliow the Property 10 Jeteriorate,
or cimit waste on the Property. Borrower shall be in default if any forfeiture action of proceeding, whether civil
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or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the Property or otherwise
Tfiaﬂv impair the lien created by this Secusity Instryment or Landar's securlty interest. Borrower may cure
such a default or reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with
a tuling that, in Lander’s good faith determination, pracludes forfelture of the Borrower’s interest in  the Property
or other materia) impairment of the lien created by this Security Instrument or Londer's security interest. Borrower

~ shsll also be in default i Borrower, during the ican applicstion process, gave materially false or inaccurate

information ar statements to Lender {or failed to provide Lender with any material information) in connaction with
th¢ loan evidenced by the Note, including, but not limited to, representations concerning Borrower’s occupancy
of the Property as a principal residence. If this Security Instrument is on a leasehold. Borrower shall comply with
ali the provisions of the lease. if Borrgwer acquires fee title to the Property, the lsasehoid and the fee tithe shafl
not merge unless Lander agreas to the merger in writing.

7. Protection of Lender's Rights in the Property. if Borrower fails to perform tha covenants and agreements
cohtained in this Security instrument, or there is a legal proceeding that may significantly affect Lender's rights
in the Property {such as a proceeding in bankruptcy. probate, for condemnation or forfeiture or to enforcs laws or
re,‘l_'!_atlaﬁsl,‘then_ Lander may do and pay tor whatever is neceasary to protect the value of the Property and
Lender’s rights in the Property. Lender’'s actions may inciude paving any sums secured by a lien which has
priority over this Secyrity Instrument, appsaring in court, paying reasonable attorney’s fees and entering on the
Frqpa_rw to make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do
$0.
tiﬂv amounts disbursed by Lender under ths paragraph 7 shall become additional debt of Borrower saecured by
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from
Leddertu Borrower requesting payment. |

. Mortgage Insurance. If Lender required morgage insurance as a condition of making the loan secured by
thig Security instrument, Borrower shall pay the premiums required to maintain the morgags insurance in effect.
£, for any reason, the mortgage insurance coverage required by Lender lapsas or ceases to be in effect, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the mortgags insurance previcusly
in dffect, at & cost substantially equivalent 10 the cost to Borrower of tha mortgage iNSUrance previously in
effact, from an alternate mortgage insurer approved by Lendar. If subsantially equivalent mortgage insurance
covierage ia not avallable. Borrower shall pay to Lender each month a sum equal to one-twelfth of the ysarly
mortgage insurance premium being peid by Borrower when the insurance coverage lapsed or ceased to be in
effact. Lander will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss
reserve payments may no longer he required, at the option of Lender, if mortgage insurance coverage (in the
amdunt and for the period that Lander requires) provided by an insurer approved by Lender again becomes
svaliable and is obtalned. Borrower shall pay the premiums required to maintain mortgage insurance in effect, of
to provide a loss reserve, untif the requirement for mortgage insurance ends in accordance with any written

agréemant between Borrower and Lender or applicable law. *
Inspection. Lander or its agent may make reasgnable entries upon and inspections of the Froperty.

Lentler shall give Borrowver notice at the time of or prigr 10 an ﬁspectian specifying reasonable cause for the
Inspection. |
10. Condamnstion. The proceeds of any award or ¢laim for damages, direct or consequential, in conneclon

~with any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are

heraby assigned and shali be paid 1o Lender,

is the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this
Secyrity Instrument, whether or not then due, with any excess paid to Borrower. In the avent of a partial taking
of e Property in which the fair markst value of the Property immediately before the taking is squal to or greater
thad the amount of the sums secured by this Saecurity instrument Immaediately before the taking, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amopnt of the procesds muttiplied by the following fraction:(al the total amount of the sums secured immediately
before the taking, divided by (b} the fair market value of the Property immediataly before the taking. any balance
shall be paid to Borrower. In the svent of 3 partial taking of the Property in which the fair market value of the
Proplerty immediately before the taking is less than the amount of the sums secured immadiately before the
takirlg, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the
proceeds shall be applied to the sums secured by this Security Instrument whather or not the sums are then due,

Ifithe Property is abandoned by Borrower, or if, sfter notice by Lender to Borrower that the condemnor offers
to meke an award or settle a claim for damages, Borrower fails to reapond to Lender within 30 days after the
date’the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration
or ro'patr of the Property or 20 the sums secured by this Security Instrumant, whether ¢r not then due. '

Unless Londer and Berrower otherwise agree in writing, any application of proceeds to principal shail not
exta&i or postpone the due date of the monthly payments referred 10 in paragraphs | and 2 or change the amount
h payments.

11. Borrower Not Relsased: Farbeorance By Lendaer Not a Walver. Extension of the time for payment or
mod¥ication of amortizaton of the sums secured by this Security instrument granted by Lander to any succassor
in interest of Borrower shall not operate 10 release the liability of the original Bormrower or Borrower's successors
in interest. Lender shail not be required to commence proceedings against any successar in interest or refuse 1o

yd time for payment or ctherwise modify amortzation of the sums secured by this Security Instrument by

" reasan of any demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by

Land:r in axercising any right or remedy shall not be a waiver of or preciude the axercise of any right or remedy.
121. Successors and Assigns Bound: Joim and Several Liabfity: Co-signers. The covensnts and agfeaements
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to
the provisions of paragraph 17. Borrower's covenants and agrpumanta shall bs jpint angd several, Any Bofrower
who go-signs this Security Instrument but does not execute the Note: {a} is co-signing this Security instrument
Dnl:\F mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security
ingtrdment; {b} is not personally obligated 1o pay the sums secured by this Securlty Instrument; and {c} sgrees
that Lender and any other Borrower may agree 10 extend, madify, forbear or make any accommodations with
regarg to the terms of this Security Instrument or the Note without that Borrower’s consent.
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ia, Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum
loan charges,and that law is finally interpreted so that the inverest or other loan chargas collected or 10 be
coliected in connecrion with the loan exceed the permitted limits, then: (a) any such loan charge shalt be reduced
by the amount necessary to reduce the charge to the permitted limit; and (bl any sums already collecred from
Borfower which exceeded permlitred fimits will be refunded 10 Borrower. Lender may choose to make this refund

"by reducing the principal owed under the Note or by making a direct payment 10 Borrower. It a refund reduces

principal, the raduction will be treated as a partial prepayment without ‘any prepayment ¢charge under the Note.
14, Notices. Any notice to Borrower provided for in this Securlty Instrument shalt be given by defivering it
or by mailing it by first class mail uniess applicable law requiras use of another method. The notice shall be
directed to the Property Addrass or any other address Borrower designates by notice to Lender. Any notice to
tender shali be given by first class mail to Lender’s address stated herein or any other address Lender designates
by notice 10 Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given 10
Borrower or Lender when given as provided in this paragraph.
" 15.  Governing Law: Severabllity. This Sacurity instrument shall be govemned by federal law and the law of

the jn.rrisdictinh in which the Property is jocated. In the event that any provision or ¢lause of this Security

instrument or the Note confilcts with applicable law, such conflict shall not affect other provisions of this
Secuyrity Instrument or the Note which can be given effect without the confiicting provision. To this end the
provisions of this Security Instrument and the Note are declared to be severable.

18. Bomower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security
nstrurnent. |

17. Transfer of the Property or a Beneficial interest in Borrawer. |f ali or any part of the Property or any
iniwaeai 0 1t is sold or transferred {or if a beneficial interast in Borrower is sold or transferred and Borrower is not
a natural person} without Lender’s prior written consent, Lender may, 3t its option, require Immediate payment In
full of all sums secured by this Security Ingtrument. Howaver, this option shall not be exercised by Lender if
axercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
pericd of not less than 30 days from the date the notice is delivered or malled within which Borrowsr must pay
all sums secured by this Security Instrument. H Borrower tails to pay these sums prior to the sxpiration of this
peridd, Lender may invoke any remadies permitred by this Security Instrument without turther notice or demand
on Borrower. .

18. Borrower’s Right to Reinstate. if Borrower meets certain conditions, Borrower shall have the right 10
hava{ enforcemant of this Security instrument discontinued at any time prior to the earfier of: (#) b days {or such
othef pericd as applicable law may specify for reinstatement) before sais of the Property pursuant 1o any power
of sale contained in this Security Instrument; or (b} entry of a judgmaent enforcing this Security Instrumant.

Th conditions are that Borrower: {a} pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceieration had occurred; (b} cures any default of any other covenants or
agreéments: (¢} pays all expanses incurred in enforging this Seclrity Instrument, inclugding, but not limited 10,
reasonable attorneys’ fees: and {d) 1akes such action as Aender fnay reasonably require 1o assure that the lien of
this $e¢uriw Instrument, Lender’s rights in the Property and Borrower’'s obligation to pay the sums secured by
this urity Instrument shall continue unchangéd. Upon reinstatement by Borrower, this Security Instrument and
the dbligations secured hereby shall remain fully effective as if no acceleration had occurred. Howaeaver, this right
to ralnstate shall not apply in the case of accelsration under paragraph 17.

1:.‘ Sate of Note: Change of Loan Serviear. The Note or a partial interest in tha Note {together with this
Sacufity Instrumant) may be sold one or more times without grior notce 1o Borrower. A sale may result in 3
change in the entity {known as the "Loan Servicer™} that collects monthly paymaents due under the Note and this
Security Instrument. There also may be one or more changes of the Loan Servicer unrelated to 3 sale of the
Nntel ¥ thera is a change of the Loan Servicer, Borrower will be given written notice of the change in
sccofdance with paragraph 14 above and applicable law, The notice will state the name and address of the new
Loan'Servicer and the address to which payments should be made. The notice will also contain any other

infor*\atiun required by applicabie law. _
20. Heozardous Substances. Borrower shall not cause or permit the presence, use, disposal, storags, or release

of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Property that is in violation of any Environmental Law. The precading two sentences ghsll not apply
to thé presence, use, or storage on the Property of small quantities of Hazardous Substances that sre generally
recognized to be appropniate to normal residential uses and o maintenance of the Property.

Bdrrower shall promptly give Lender written notice of any investigaton, claim, demand, lawsuit or other action
by arfy govemmental or regulatory agency or prvate party involving the Property and any Hazardous Substance
or Enyirunmentai L aw of which Borrower has actual knowledge. If Borrower laarns, ot is notified by any
govesnmontal or regulatory authority, that any removal or other remediation of any Mazardous Substance

affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance

with Envirenmental Law.

used in this paragraph 20, “Hazardous Substances” are those substances defined as toxic or hazardous
substinces by Enviranmental Law and the following substances: gasciine, kerosene, other flammabls or toxic
petroleum products, 1oxic pesticides and herbicides, volatile solvents, materials containing sabéstos or
formaldehyde, and radioactive materials. As used in this paragraph 20, "Environmental Law" mesns federal faws

and idws of the jurisdiction where the Property Is located that relate to health, safety or environmental protaction.
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'NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior 10 acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument byt not prior to acceleration under paragraph 17
urtess applicabie law provides otherwise}. The notice shall specify: {a) the default; (b) the sction required to cure
th defaulty {c} » date, not less than 30 days from the date the notice is given 10 Borrower, by which the default

" mbst be cured; and (d) that failure to cure the default on or before the date specified in the notice may result in
accelaration of the sums secured by this Security instrument, foreclosure by judiclal proceeding and ssle of the
Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to
assert in the foreclosure proceeding the non-existence of a default or any other defenss of Borrower to
sccelaration and fareclosure. If the default is not cured on ar before the date specified in the notice, Lender at its
oprion may require immediate payment in full of by this Security Instrument without further demand snd may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitied to ¢ollect all sxpenses incurred
in pursulng tha remedles provided in this paragraph 21, including, but not limited to, reasongble attorneys’ fees

_ ang costs of tide avidenca. '

22. Envifonmental. Borrower warrants and represents 1o Lendar that no hazardous waste, toxic wasts, or any
uther substance or material now or hereafter described or defined by any federal, state or Ioﬂi Iaw. ordinance,
regqulation, rule, order, permit, or licence partaining to hazardous wasta, substance, or matesial or toxic waste,
substance, or material (including, but not limited to asbestos) is now or has ever been treated, stored, deposited. |
or ptherwise remaing upon or under the Property. Borrower further covanants with and represents 1o Lender that: ]
{a) no hazardous or toxic waste, substance, or material {including but not limited to asbestos) shall bo permitied
upon or under the Property during the period of time the indebtedness secured by this Mortgage remains
outstanding, and {b) ng focal, state or federal environmental proceedings, actions, claims, or suits are psnding or
threatened against Borrower or the Property, and (¢} Borrower shall notify Lender immediately of any
environmental proceedings, actions, suits, notices, or claims filed by, or received from, any government of
administrative agency ar entity.Borrower further covenants and agreos with Lender to indemnify and hold
harmless Lender from any and all liability and/or loss, including without limitation any fines, attomey’s fees, and
caosts of clean-up incurred by Lender relating directly or Indirectly to any bréach of thesa covenants,
represantations, and warranties by Borrower. The ragresentations, warcantiss, and covenants contained herein
sh. survive tha exacution hereof and be continuing and will not terminate aven after Lendar has received
payment and performance in full of all abligations owed to Lender by Borrower. Lender shall have the right, at
Bortowaer’'s expense, to require environmental audits of the Property from a company or companies satafactory 1o
Lender,

23. Payment on Prior Mortgage. Borrower will promptly pay, when due and payabls, the interest, principal,
and] ali othar sums and charges secured by an¢ described in the Prior Mortgage. (The note secured by the Prior
M;'?ane and the Prior Mortgage shall, for the purposes of paragraphs 24 through 27, be called collectively the

Mortgage.™)

4. Porformance of Prior Morigage. Borrower will promptly parfnnn and cbserve aII of the terms, covenams,
and,conditions required 1o be performed and obsarved Wy Borrqwar under the Prior Mortgage, within the periods
taquusiva of grace periods) provided in the Prior Mortgage, and will do alt things necessary to preserve and to
keep the Prior Mortgage free from default. |

25. Defauit on Prior Mortgsgs. Any default on the Prior Mortgage shall be a default under this Mortgage.

q&. Ne Modifications. Borrower will not, without the prior written consent of Lender, modify in any way the
terms and provisions of the Prior Mortgage.

27 .Assignment of Sale Procseds, Borrower hereby assigns to Lender any funds that Borrower may become
entifled to receive pursuant to a foreciosure sale of afl or part of the Property foliowing & defauit on the Prior

28. Amendment. This Mortgage cannot be amended, modified, or changed axcept by written agreement.
ZR, Time of Essence. Time is of the essence with respect 10 all Borrower’'s obligetions and agreements under
thig age.

3D. Release. Upon payment of all sums secured by this Security instrument, Lender shali relsase this Security
Instrment without charge to Borrower, ;
: 31. Waiver of Valuation and Appraizement. Borrower walves all right of valuation and appraisement.
; 3. Riders 1o thizs Secwity Ingtrument. If one or more nders are executed by Borrower and racorded together
‘ withithis Security Instrument, the covenants and agreements of sach such rider shall be incorporated intc and

shalliamend and supplement the covenants and agreements of tins Security ingtrument as if the rider{s] were a
part of this Security Instrument.

ek e B AT R T

Eil Adlustable Rate Rider Condominium Rider il -4 Family Rider
|F_f_| Graduared Payment Rider {"] Pisnned Unit Development Rider | Biweekly Payment Rider
EB Bailoon Rider [ Rate Improvement Rider [ ] Second Home Rider

[ﬂ Other{s! {specify]
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- .;.uhliHG BELOW, Eumwummsandaqmmmamm:mmm:m

_ _ (Seal}

o JAMES n HALLMARK -Borrower

,_ . ,

: -Borower
STATE OF AL - County ss: SERIBY

On this 13 day of PFabruayy 1998 , before me, the undersigned, 8

Hotﬂry Publlc in and for sald County, personally appesared

m F HAIITMARY , JOYCR X HAIIMARK, Husband and Wife

_ snd scknowledged the exscution of the foregoing insttumant.

Witness my hand and official seal

My Commission expires: 1/23/02
Comnry of Residence Jefferson —

. Larry L.
- A
This instrument was prepared by: JULIA GOSNBLL |

| FIRST DNDIANA ERNK

Acoount. #_ 9668263445

[

~ Return recorded morgage To: First Indiana Bank

f P.O. Box 441158

Indianapolis, IN 46244-1159
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