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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 26, 1998, betwesn Arthur Howsard Homes. Inc., A Corporation, whose
address is 1345 Forest Ridge Court, Birmingham, Al 36228 (reforred to below as "Grantor™); and Reglons Bank,
whose address ja P. O. Box 10247, Birmingham, AL 35202 (referred to below as "Lender”).

QRANT OF MORTGAGE. For vsluable conaiderstion. Grentor mortgages, grants, bargaing, sells and conveys to Lendar 8l ot Grantar’'s aight,

title, and intersst in and to the following deacribed resi propafty, together with sll existing or subsequently arsecied or aftixad buildings.

improvemants and fixtures; all essements, rights of way, and appurtenances, ali water, water rights, watercourses and ditch rights (including

stock |n utiities with ditch or irrigation rights); and all other rights, royaltias, and protite ralutin% 10 the raal pmpurtjﬁincluding without timitation
0

all minerais, oll, gas, geotherms! and similar matters, in sr.lh'l", County, State of Alabama {thes "Real Property "}

Lot 3, according to the Survey of First Amended et of Greystone Farms North, Phase 1, as recorded in

Map Book 23, Page 57 in the Probate Qffice of Sheiby County, Alabama; being situated In Shelby County,
Alabama. - Mineral and mining rights

axcepted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or lts address Is commonty known as North Lake Drive, Birmingham, AL 38242. The Real Property
tax identitication number is 68-03-8-34-0-007-003.

Grantor presently sssigne to Lender all of Grantor's right, title, and interest in and to all leases of the Property and all Rants from the Property
In addition, Grentor granta to Lender a Unitorm Commarcial Code sscurity Interast in thes Personal Property and Rents.

DEFINITIONS. Ths following words shall have the following masnings when used in this Mortgage. Terms not otherwise detined In this
Mortgage shall have the meanings stiributed to such tarms in tha Uniform Commercisl Cods, Al rafesences to dollar amounta shall mean

amounts in Iswful monay of the United States of America.
Grantor. Tha word “Grantor meane Arthur Howard Homes, Inc.. The Grantor is the mortgagor undar thia Mortgsgs.

Guarantor. The word “Guarantor” means and Includes without limitatlon eaach and all of tha gusrantors, sursties, and accommodation
partias in connaction with the Indebtsdness.

improvemsnts. The word "Improvemants™ means and includes without limitation el existing and future improvements, bwidings,
structures. mobils homes atlixed on the Real Property, facilities, additions, replacements and othaer construction on the Raal Property.

Indebtedness. The word "indebtadness” meana 8il principal and interest payable under the Nocte and any amounts axpended or advanced
by Lender to discharge obligstions of Grentor or éxpensos incurred by Lender to enforce obligations of Grantor undar this Morigage.
together with interest on such amounts as provided in thia Mortgage. In addition to the Note, the word "indebtednass” Inclugdes all
obligations, debts and labllities, plus intersst theraon, of Granior 1o t andar, or sny one or mora of tham, as well an all claime by Lender
against Grantor, or any one or more of them, whether now axisting of hereafter arising, whethar related or unrelated 10 the purpose pf the
Note whathar voluntary ar otherwise, whather due or not dus, sbsolute or contingant, liquidatad or unliguidaied and whether Grantor may
ba liable individually or jointly with others, whather obligated as guarantor or otherwisa, and whethar racovery upon such Indebtedness may
be or heresfiar may bacoms barred by Any atatute ot limitations. and whether such indebtadneass may be ot hereatter may become

otherwise unenforceable,

Lander. The word "Lender” means Regions Bank, its successors and.,assigns. The Lender is the mortgages undar thia Morigags.
Mortgage. The word "Morigage”™ means this Mortgage hetween Grantor and Lendar, and includas without limitation all sssignments and
sacurity intarest provisions relating to the Parsonal Property and Aents.

Note. Thes word "Note™ means the promigsary note or credit agreement dated February 26. 1838, in the original principal amount
of $328,500.00 trom Grantor to Lender, togather with all renewals of, extansions of, modifications of, refinancings of_consoiidations
of, and substiutions for the promissory note or agreement. NOTICE TO QRANTOR: THE NOTE CONTAINS A VARLASLE INTEREST RATE.

Personal Property. The words "Personat Property” mean all eguipmant, fixturas, and other articles of personal property now or harsatter
owned by Grantor, snd now or hareafter attached or affixad to tha Real Property: together with all accassions, parts, snd sdditiona to, ell
replacements af, and sil substitutions tor, any of such property; and togethar with all proceeds (including without limitation all insurance
procesds and refunds of premiums) from any aale or other disposition of the Property,

Property. The word "Property” meana collectively the Real Property and tha Personal Property.
Real Property. The words "Real Proparty™ mesn the property, interests and rights described abova in the “Grant of Mortgage™ section.

Retated Documents. The words "Related Documents”™ mean and include without limitation all proamissory notes, credit agresmants, (oan
agresmeonts, environmentsl agresments, guarantiss, sscurity agreemants, morigages, deeda of trust. and all othar instrumants, agreaments
and documaents, whathar now or hereatter existing, executed in conraction with the indabtedness.

Remts. The word "Rents” mesna all prasent and future rants, revenues, incoma, igsuas, rayalties, profits, and other benahits derived from

the Property.

THIS MORTOAGE, INCLUDING THE ABSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSOMNAL PROPERTY, IS
QIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAQE IS QIVEN AND ACCEPTED CN THE FOLLOWING TERMS:

PAYMENT AND FEHFEHMHCE. Except a8 otherwise provided in this Mortgags, Grantor shall pay to Lender all amounts secured by this
Martgage as thay bacame dus, and shall strictly perform all of Grantor's obligations under this Mortgaga.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas that Grantor's possession and use of the Proparty shall be governed by
the foliowing provisiona:

Possession snd Use. Until in datault, Grentor may remain in possesaion and control of and cperate and manage the Property and collect
the Rents from the Property.

Duty to Maintain, Grantor shal! maintain the Property in tenantabie condition and promptly parform all repairs. replscements. and
maintensnce nacessary 10 preserva its value,

Hazerdous Substences. The terms "hazsrdous wasle.” “hazardous substance.” "disposal,” “reieass,” and "thrastaned ralasss.” a8 used In
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this Martgage, shall have the same meanings as set forth in the Comprahensive Environmental Ressponse, Compensation, and Liability Act
of 1980, as amended, 42 U.S.C. Section 9801, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization Act af 1988, Pub. L.
No. 99-489 ("SARA") the Hazardous Materisls Tranaportation Act, 49 U.5.C. Section 1801, at anq., the Resourca Consarvation and
Racovery Act, 42 U.5.C. Section 8901, et seq., or cther applicable state or Federal laws, rules, or raguiations adopted pursuant to eny of
the foregoing. The terma “hazsrdous waste” and “hazardous substance’ shall glso include, without limitation, pstroleumn and patroleum
by-products or sny fraction therso! and sshestos. Grantor represents and warrants to Lender that: (s} Quring the peripd of Grantor's
ownership of the Property, thera has basn no use, pansration, manutacture. atorage. treatment, dispossl, ralease or threstened relesss of
any hazardous waste or substance by any parson on, undar, about of from the Proparty. (b Grantor has no knowledge af, or resson (o
balieve that there has been, except as previously disclossd to and acknowlsdged by Landar in writing, (i} any use. generation.
manufacture, atorage, treatment, disposal, release, or threatened ralease of any hazardous wastae or aubstance on, undes, about or from the
Property by mny prior owners or occupants of the Property or il any actusl or threataned litigation or claims of any kind by any parson
ralating to such matters; and {c) Except a6 orevicusly disciosed to and acknowledged by Lender in writing, (I neither Grantor nor any
tenant, contractor, sgent or other authorized uwer of the Property shall use, genersate, manufacture, store, treat, dispose of, or reiease any
harsrdous waste of substance on, under, about or from the Property and (i) any such activity skall be conductad in compliance with aH
applicable federsal, state, and locst laws, regulations and ordinances. including without limitation those laws, regulations.. and ordinances
described sbove. Grantor suthorizes Lender and its agents to snter upon the Property to make such inspections and tests, at Grantor's
sxpense, as Lander may desm appropriste to determine compliance of the Property with this asction of the Mortgage. Any inspections of
teste made by Lendar shall be for Lander’'s purposes only and shall not be construed to create any rasponsibility or liability on tha part of
Lendar ta Grantor of to any othar parson. The reprasentations and warranties contained herein are based on Grantor's due ditigence in
investigating the Property for hazardous waate snd hazardous aubstances. Grantor hareby {s8] relsases and waives any fulure Claims
against Lendser for indemnity or contribution In the avent Grantor bacomes lisble for cleanup or other costs undar any such lawe, and (b
agreas to indemnify and hold harmless Lender against any and il claima, loases. liabiiities, damages, panaities, and sxpenses which Lender
may directly or indirectly austain or suffer resulting from a breach of thia saction of the Mortgege or a4 & consaquance of any uss,
genaration, manutacture, storage, dispogsl, relesse or threatened relesss occurring prior to Grantor’s ownership or interest i the Proparty,
whather or not tha same was or shousd have been known to Grantor. The provisions of this saction of the Moprigags. including the
abligation to indemnify, shall survive the paymeant ot the Indebtednass and the satisfaction and reconveyanca of the Hen of this Morigage
and shall not ba atected by Lender's scquisition of any interast in the Property, whathar by forectosurs or otherwise,

Nuisance, Waste. Grantor shall not ceuse, conduct or permit any nuigsance nor commit, permit, or auffar any stripping of or waste on or to
the Praparty of any portion of the Property. Withaut limiting the generaiity of the toragoing, Grantor will not ramova, or grant to any other
party the right tc remove, any timber, minerals {including oil and gas), scil, gravel or rock products without the prior writtan consamt of
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Landar.
Removal of Improvements. Grantor shall not demolish or remove Any Improvaments trom the Real Property without the prior written
consent of Lander. Ags a conditlon to tha removel of any Improvemsnts, Lender may require Grantor to rmake arrsngemants aatistaciory to Y

Lender to replace such Improvementes with Improvemnents of at ﬁut apual valua.

Lender's Right to Enter. Lender and its agents and representatives may sntar upon the Aeal Property at all reasonable imas to attend 1o
Lender's interasts and to inapact the Proparty tor purposes of Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, snd regulations, now or hereatter
in atfect, of all governmental authorities appliceble to the uee or ocGupancy of the Property, ncluding without limitation, the Americans
Wwith Disabilities Act. Grantor may contset in good faith any sucH law, ordinance, or reguiation and withbold compliance during eny
proceading, including appropriats appesls, so long as Grantor has notified Lander In writing prior to doing so and so long as, in Lendar’s
sole opinion, Lander's intersats In the Property are not jeopardized. Lender may require Grantor to post sdequate securily or a surety bond.
raasonably satisfactory 10 Lender, to protect Lender’s interest.

Duty to Protsct. Grantor agrees neithar to abandon nor leave unattended the Proparty. Grantor shall do all other acts, in addition 1o thosa
acts set forth above in thia saction, which from the character and use of the Property are reasonably nacessary o protect and presarve the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lander may, at its option, declare immediately due and payabie all sums secured by this Mortgagae upon
the gale or tranafar, without the Lendar's prior written consent, of all or any part of the Real Proparty, or any interest in the Aaal Property A
rsale or tranefer” meana the conveyance of Real Proparty or any right, titte or interast therein; whether legal, beneficial or aguitable; whather
voluntary or involuntary; whether by outright sele, dead, instalimant sala contract. tand contract, contract for deed, Isasehold intarest with a
term greater than three (3) yesrs, leass-option contract. of by sale, sssignment, or transfer of any benaticial interest in or to any land truet
holding title to the Real Property, or by any other method of conveyance of Reaal Property interest. It any Grarntor is a8 corporation, partnerahip or
limited liabllity company, transfer alse inciudes any change in ownership of more than twanty-five percent [26%) of the voting stock. psrirsrahup
interests or limited lisbility company interasta, as the case may ba, ot Grantor. However, this option shall not be exercised by Landar f such
axercise is prohibited by federal law or by Alsbams law.

TAXES AND LIENS. The following provisions relsting 1o the taxes and lians on the Property are s part of this Mortgags.

Paymant. Grantor shall pay when due {and in all events prior to detinguancy! all taxes, psyroll 1axas, special taxes, assesaments, water
charges and aewar service charges lavied againet or on account of the Property. and shall pay when dua atl claims for work done on or tor
sarvicas randarad or materiat furnished to the Property. Grantor shali maintain the Property free of all lens haviryg priority over or agual to
the intersat of Lander undar this Mortgage, except for the lian of taxas and assassments not due, and axcapt as otherwise provided in the
tollowing paragraph.

Right To Contest. Grantor may withheld payment of any tax, assessment, or claim in connaction with a8 good faith dispute over the
) obligation to pay, so long bs Lander's interest in the Property ia nof jecpardizad. If a tien arises or is liled as a result of nonpaymaent,
Grantor shalt within fiftasn {16} days sfter the lisn arises or, if a lien s filed, within fiftean {15) days atter Grantor has notice ot the tiling,
socurs the discharge of the lien, or if requested by Lender, deposit with Lender cash or s sufficient corporate surety bond or othar secunity
gatistactory to Lender in an amount sufficient 10 discharge the fien plus any costs and attorneys’ fees or othar charges thal could accrie as
a rasult of a foreciosura or sale under the lisn. In any contest, Grantor shail defend itsalf and Lander and shall satisty any adverse judgment
betore enforcement againat the Property. Grantor shall nama Lesnder as an sdditionat obligea under any suraty bond furniahed in the
contest proceadings.

Evidence of Payment. Grantor shalt upon demand furnish tc Lender satistactory svidence of payment of the taxes or agsesamants and shall
authorize the sppropriate governmental official to deliver to Lender at any time & written ststement of the taxss and assessmants agansi

the Property.

Notice of Construction. Grantor shall notity Lender at lsast fittean {15} days befors any work is commenced, any BerviCes arg furniahed, or
any matarials are suppiied to the Property, if any mechanic’s lien, materialmesn’s jien, or other lien could be assartad on account of the
work, servicea, or matarials. Gramtor will upon request of Lender furnish to Lander advance assurances satisfactory to Landar that Grantor

can and will pay the cost of auch improvemants.
PROPEATY DAMAGE INSURANCE. The following provisions relating to insuring the Proparty are a part of this Martgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of tire insurance with standard extended coverage sndorsamenis on
a replacament basis for the tull insurable value ¢covering sll Improvements on the Raal Proparty n #n amount sufficisnt to avoid apphication
ol sny coinsurance clsuss, and with a standard mortgagee clause in favor of Lender. Grantor shall also procura and mamntain
comprshensive ganaral Habllity insurance in such coveresge amounts as Lender may request with Lender being named as addihonal insursds
in such lisbility Insurance policies. Additionally, Grantor shail maintain such other insurance, including but not limited to hazard, business
intarruption and boller Insurance as Lender may require. Policies shall be written by such insurance companiaa and in such form as may be
raaacnably. acceptable to Lander, Grantor shall deliver to Lender certificates of coverage from each insurer contaiming a stipulation that
coverage will not bs cancelled or diminished without a minimum of ten {10} days® prior written nouce to Lender and not contmmng any
disclaimer of the insurer’s lisbility for failure to give such notice. Each insurance policy also shall include an endorsement providing thel
covarage in favor of Lendar will not ba Impaired in any way by any act, omission or detault ot Grantor or sny other person. Shouid tha Real
Property at sny time become located in an area designated by the Diractor of the Federal Emargancy Managemeant Agency 58 & apscial

: tiood hazard arsa, Qrantor agrees 10 cbtain and maintsin Federal Flood (nsurance tor the full unpaid principal balance of the loan, up to the

! maximum policy limite set under the National Flood insurance Program, or as otharwige required by Lendar, and to maintain such insurance
tor tha tarm of the loan,

Application of Proceads. Grantor shall promptly notity Lender of any 1083 or damagse to the Property. Lendar may maks proot of losa f
Grantor fals to do 8o within tifteen {15} deya of the casualty. Whather or not Lendar’s security is impaired, Lander may, st i1ts alection,
apply the proceeds to the reduction of the Indebledness, paymaent of any lian aftecting the Proparty. or tha restoration and repair of the
Property. 1f Lender olects to apply the proceeds to reatoration and repalr, Grantor sahall rapair or replace the damapgad or desiroyed
Improvements in » manner eatlefactory to Lender. Lendser shall, upon satisfactory proct of such expenditure, pay or reimburse Grantor trom
the proceeds for tha ressonabie cost of repsir or restoration it Grantor ia not in default under this Mortgasge. Any proceeds whuch hava nol
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basn disbursad within 180 days after their receipt and which Landar has not committed to the rapair or restoration of the Proparty shell be
usad first to pay sny amount owing ta Lender under this Mortgage, then to pay sccruad intereat, and the ramalnder, if any, shall be applied
to the principal balance ot the indabtedness. If Lander holds any proceeds after payment in full of the indablednass, such proceeds shall be
paid to Grantor. :

Unexpired Insurance at Sals., Any unexpirad inaurance shall inure tc the benefit of, and pass to, tha purchaser ot the Proparty coverad by
this Mortgags at any trustee’s sale or othar sala hald undar the provisions of this Morigags, or 81 any foreclasure sale of such Properly,

Qrantor's Raport on Insurance. Upon request of Lender, however not more than once a year. Grantor shall furniah 10 Lander 8 report on
sach existing policy of insurance showing: (a} the nama of the insurer: (b} the rlaks ingurad: (€] the amount of tha policy, () the proparty
insured, the then current replscemant value ot such property, and the manner of determining thal value; and |a) the axpitation dara ol the
policy. Grantor shall, upon réquest s! Lender, have an independent appraiser satisfactory to Lender determine the cash value raplacameant

cost of the Proparty.

EXPENDITURES BY LENDER. if Grantor falls to comply with any provision of this Mortgage, or if any action of proceeding is commencad thal
would matarially sffect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required to, teke any achon that
Lender daemsa eppropriste. Any amount that Lender axpends in so doing will bear interest at the rate provided for in the Note from the date
ncurred or paid by Lender to the date of repayment by Grantor. Al such axpenses, st Lender’s option. will {ai be paysble on demand. (b} be
added to the balance of the Note and be apportioned amang and be payabie with any instaliment payments to become due during sithar 11} 1he
term of any applicable insurance policy or liif the remaining term of the Note, or {c) be treated as 8 balloon payment which will be due and
payable at the Note’'a maturity. This Morigage also will secure payment of these amounts. Tha rights provided for in this paragraph shall ba n
addition to any othar rights or any remedies to which Lender may be entitled on sccount of the default. Any such sction by Lander shail not b
construed ag curing the defsult so as to ber Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relsting 10 ownership of the Property are a part of this Mortgega.

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to tha Property in tee slmple, tree and clear of all hens
and encumbrances other than those set forth in the Real Property description or in any title Inpurance policy, title report, or final title oprion
icaued in tavor of, and accepted by, Lender in connection with this Mortgage, snd (b} Grantor haa tha full right, power, and authority 1o

gxecute and deliver this Mortgage 1o Lender.

Defense of Title. Subject to the excaption in the paragraph above. Grantor warrants snd will forever defend the title 1o the Proparly against
the lawful claims of all persons. in the evant any action or procesding 18 commenced that queations Grantor's title or tha interest of Lander
under this Mortgags, Grantor shall defend the action at Grantor's expense. Grantor may ba the nominal party In such proceeding. but
Lender shall ba entitied to perticipats In the proceeding and to be rapresented in the proceeding by counsal of Lsnder's own chaice., and
Grantor will daelives, or cause to ba delivered, to Lender such Instyumaents as Lender  may request from time ta time 10 permit such

participation, 3

A : -
Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property comptlies with all existing spplicable laws.
ardinances. snd regulations of governmantal authoritias.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part ¢f this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domsin procesdinga of Dy any procesdng or
purchase in flau ot condemnetion, Lender may at its alaction require that all or any portion of the net proceeds of the award bé applied to
the Indebtednesa or the repair or rastoration ot the Property. The net proceads of the award shall mean the swatd after paymant ol all
reasonable costs, expenses, snd attorneys’ toas incurred by Lender in connection with the condemnation.

frocendings. !f eny proceeding in condemnation I8 fitad. Grantor shall promptly notify Lender in writing, and Grantor shall promptly 1ake
such steps as may be neceasary to detend the action and obtain the award. Grantor may ba the nominal party in such procasding. but
Landar ghall be entitlad to particlpate in the proceading and to be represanted in tha procesding by counsel of its own choice, and Grantor
will detiver or csuss to be dealivarad t¢ Lander such instrumants a5 may ba requested by it trom time 1o time to parmit auch participstion

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pravisions relating 1o governmaenial taxes,
fees and charges are a part of this Mortgage:

Current Taxss, Fees and Charges. Upon request by Lender, Grantor ghall execute such documants in addition 19 this Morigage and take
whatever othar action is requested by Lander to parfect and continusg Lander's llen on the Real Property. Grantor shall reimburse Lender for
all taxes, ag described below, together with all expensas incurred In recording, perfacting or continuing this Mortgage, including without
limltation all taxes. fess, documantary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shalt constitute taxes to which this section appiies: (a} a specific tax upon this type ot Mortgage or upen all ¢r any
part of the Indebtednass secured by this Mortgage; {bl a epecitic tax on Grantor which Grantor is authorized or required to deduc! trom
payments on tha indebtedneass secured by this type of Mortgage; {(c} a tax on this type of Mortgege chargeabls against tha Lendar or 1ha
holder of tha Nota: and (d) a spacific tax on afl or sny portion of the indebtedness or on payments of principal snd inerest mnda by
Grantar.

Subsequent Texes. ! any tax to which thig gaction applies is anactad subsequent to the date of this Mortgage, thia svant shatl have tha
same aettact ns an Event of Default (as defined below). and Lender may exercise any or all of its available remedies lar an Event ¢f Detaul
as provided below unless Grantor gither (al pays tha tax balocre it becomes delinquent, or {bl contests the tax as provided shove i the
Taxes and Liens section and deposits with Lender cash or a sutficient corporate guraty bond or other sscurily saustactory tc Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as 8 sacurity sgreement are a part ot
this Mortgage.

Security Agreement. This Instrument ghall constitute a security agrhamant to the extent any of the Proparty constitutas fixtures or other
parsonal property, and Lender shall have all of the rights of 8 secured party under the Uniform Commercial Code as amended trom time to
Hime.

Bacurlty Interest. Upon request by Lender, Grantor shall exacute financing stataments snd take whatever other action s raquasted by
Lender to perfect and continue Lender’s security interest in the Rents and Parsonal Property. In addition to recording this Morigage i1 the
real proparty records, Lander may, at any time and without further authatlzation from Grantor, file executed counterparts, Copies o
reproductions of this Mortgage as s financing statement. Grantor shall raimburse Lender for all expensem incurrad in perfacling or
continuing thig security interest. tUpon datault, Grantor shall assemble the Personsl Property in a mannar and at a place reasonably
convenient to Grantor and Lender and make it available tq Lander within three {3) days atter recaipt ot written demand trom Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party}, from which information concerning the sacurity interast
granted by thie Mortgage may be ohtained (esch as requited by the Uniform Commerciel Codel, are as gtatad on the tirgt paga of this
Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following orovisions reiating to further assurances and sttorney-in-fact are a part of this
Mortgage.

Further Assurances. At any time, and from time to tima, upon request ot Lender, Grantor will maka, axacuta ard deliver, or will cause to
be made. executed or deliverad, to Lender or toc Lender’'s designee, and when requested by Lender. cause to ba filed, recorded, rafiled, or
rarecordad, as the case may be, at such times and in such oHices and places a8 Lender may deem appropriate, any and all such morugages.
deads of trust, securlty desds, security agreemente, financing stetaments, continuation statements, instrumants of furthar psaurancy,
cartificatas, and other documents as may, in the sole opinion of Lender, ba naecessary or desirgbis in order to affectuats, campiata, partect,
continue, or preserve (8} the obligations of Grantar under the Note, this Mortgage, and the Related Documents, and (bl the haha and
security interesta craated by thie Morigage as first and prior liens on the Property, whether now owned or hereafter acquirsd by Grantor
Unless prohibited by law or agresd to the contrary by Lendar in writing. Grantor shall reimburse Lender for all costs and expenses incarred
in connection with the mattara referred to in this paragraph.

Artorney-in-Fect. If Grantor faile to do any of the things referred 1o in the precading paragraph, Lender may do s0 for and in 1hg name of
Grantor and at Grentor's expensa. For such purposes, Grantor hareby irrevocably sppoints Lendar as Grantor's attorney-in-fact for the
purpese of making, executing, delivering. filing. recarding. and doing all cthar things 8s may be nacesasary or desirable, mn Lendar's sole
opinion, to accomplish the mattars referrad to in tha preceding paragregh.

FULL PERFORMANCE. If Grantor pays sil the indebtedness, including without limitation ali advances secured by this Mortgage, when due, and
otherwige partarms all the_ obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver 1o {rantor a suwitable

satistaction of this Mortgags and guitable stataments o! termination of any financing statement on file evigencing lLandar’'s sacurily intergat in

the Rants and the Persone! Property. Grantor will pay, it permittad by applicable law, any reasonable termination fes as determinad by Lenders
from tima to time,

- ———
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f the following. at tha option of Lender, shall constitute an event of default {"Event of Defsult™) undar this Mortgege.

DEFALULY. Each o
Default on Indebtedness. Fallure of Grantor 10 make any payment when dus on tha Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for 1gxes of insurance. or
any other payment necessafy to pravant fing ot or to effact discharge of any fian.

Compliance Default. Fallure of Grantor to comply with any othar term, ohligation, covenant or condition centained in this Mortgage, the
Note or in any of the Relsted Documants.

Dafault In Eavor of Third Partles. Should Grantor default under any loan, extension of credit, security agrasment, purcnase or sales

agreement, or any othar agreamsnt, in tavor of any other craditor or person that moy materially affect any of Girantor’'B propefly of

Grantor's ability to repasy the Note or Grentor's ability to pertorm Grantor's obligations undar this Morlgage or any o! tha Related
|

Documeanis.

Falss Statements. Any warranty, represantation or statement made or furnishad to Lender by or on behalf of Grantor under this Mortgage,
the Note or the Related Documents is felse or misisading in any masterial respect, aither now or at the time made or furnished.

Defective Coliateralization. This Mortgage or any of the Belated Documents cemses to be in full force and effect {including failure of any
collaterat documants to craate a valid and parfected security interast or llan) at any time and for any reasan,

Insolvency. The dissolution or termination of Grantor’'s existence a& a going business, the insolvency of Grantor, the sppointmant of o
receiver for any part of Grantor's property, any assignmant for tha benefit of craditora, any type of crediter workout, or the commancement

ot any proceeding under any bankruptcy or insohvency laws by or sgainst Grantor,

Foreclosurs, Forfeiture, stc. Commancement of foreclosure or forfeiture proceedings, whather by judicial proceeding, seif-help. ¢
reposseEaion of any othar method, by any craditor of Grantor or by any governmental spency against any of the Proparty. Howsver, this
subgection shall not apply in the event of a good taith dispute by Grantor as to tha valldity or reasonsbienass of the claim which ia the bass
of the toraciosure or forefeiture procesding, provided that Grantor gives Lander written notlce of such ciaim and furnishes reservon or &

aurety bond tor the clalm satistsatory 10 Lender.

Breach of Other Agresment. Any breach by Grantor under the terms of any other agresment batwesn Grantor and Lender that w ot
remadiad within any grace period provided therein, including without limitaton any agreement concerning sny indebtedness or other
obligation of Grantor to Lender, whather axisting now or later.

Evants Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantar of any of the Indebledngss or any
Guarantor dies or becomes incompetent, or ravokes or disputes the validity of. or liability under, any Guaranty of the Indebledneds.

Adverse Change. A material edverss change occurs in Grantor’s ‘tinancial condition, or Lender believes the prospect of payment o
pertormance of the indebtednass ia impaired. F .

Insecurity. Lender in good faith deems itself insecure. :

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter. Lender, Bt its option, Moy
axerciae any one or mora of the foliowing rights and ramadies. in addition %o any ather rights or remedies provided by law:

Accalerate Indebtedness. Lender shall have the right at its aption wil:hnut natice to Grantor to declare the entire Indebtedness immadately
dus and payabla, including any prepayment penalty which Grantor would ba raguired to pay.

UCC HRemediss. With reapect to all ar any part of the Personal Proparty. Lander ahall have all the rights and remedies of 8 secured party
under the Unttorm Commaercial Code.

Collect Rents. Lander shatl have the right, without notice to Grantor, to take possession of tha Proparty and coilact the Rants, including
amounts pasat due and unpaid, snd aspply the net proceeds, ovar and above Landar’s costs, against the Indebtedness. In furtherpnca of this
right, Lendar may requiré any tenant of othar user of the Property to make paymaents of rent or use fees diractly to Lendar. 1t the Aents are
collected by Lender, then Grantor irrevocably designates Lender as Grantar's attornay-in-fact to endorse ingtrumenis received in paymant
tharaof In the name of Grantor and to negotiste the same ang collect the proceeds. Payments by tenants or other usara to Lander
response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any preper grounds for 1he
demand axisted. Lender may exercise its rights under this subparagraph eithaer In person. by agent, ar through a receiver.

Appaint Recelver. Lender shall have the right 1o have 8 receiver appointed 10 take possession of all or any part ot the Property, with tha
power to protect and preasrve the Proparty, to operate the Property preceding foreciosure or saie, and to coliect tha Rents from the
Praperty and spply the proceads, over and sbove the cost of the receivership, againat the Indebtedness. The raceivar may sarve withaul
hond if parmitted by law. Lander's right to the eppointment of a receiver shall axist whether or not the apparent vsiue of The Praperty
axceeds the indebtedness by 8 substantial amount. Employment by Lender shall not disqualify & parson from sarving a8 a recaiver.

Judiclal Forsclosurs. Lender may obtain 8 judicisl decrae foreclosing Grantor’s interest in alt or any pait of tha Property.

Nonjudicial Sale, Lender shall be authorized to take possession of the Property and, with or without taking such possessicn. after giving
notice of the time, place and terms of sale, together with a deacription of the Property to be sold, by publication once a weaak for threa (3}
sLUCCEseIve weeks in some newspaper published in tha county or counties in which the Real Properly to be sold is locatad. 10 sell the
Property lor such part or parte thereot as Lender may from time to time alect 1o sel) in front af the tront or main door of the courthouse of
the county in which the Propsrty to be sold, or & substantial and material part thersof. I8 located, at public putery, 10 the highast hidder for
cash. |f there is Real Property to be sold under this Mortgage In morg then one county, publication shall be made in all counties whera the
Real Property to ba sold is located. |f noc newapaper is publishad in d4ny county in which any Real Property to be sold ie located, the notice
shail be published In a newapaper published in an pdjoining county for three (3) successive waeks. Tha sale shell bs hald betweean the
hours of 11:00 a.m. and 4;00 p.m. on tha day designated for the exercise of the powaer of sale under this Maortgage. Lender may bid at
any sale had under the terms of this Mortgaga and may purchage the Proparty if the highast bidder tharafore. Grantor hereby waives any
and all rights to have the Property mershalted. In exarcising hta rights and remedies, Lender shall be free to galt all ar any part nt tha
Property togather or separately, In one eale or by separate sales,

Dsaficiency Judgment. |f permittsd by applicable law, Lender may obtain a judgment for any daficiency ramaining in the Indabtedness due
to Lender after application of sil amounts recsived from the exercise of tha rights provided in this section.

Tensncy ot Sufferance. If Grentor remains in posseasion of the Proparty after the Property ts sold as provided above or Landar otharwise
becomas entitied to possassion of the Property upon default of Grantor, Grantor shall bacoma a tanant at sulferance of Lender or the

purchager of the Property and sheil, at Landar's aption, aither (@) pav s reasonable rental for the use ot the Property, or (b} vacate tho
Property immediately upon the demsnd of Lendar.

Othar Remadies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or avaiable at law of 1n equity.

Sals of the Property. To the extent permitted by applicable law, Grantor heraby waives any and all right to bave the property marshalled
In exercising its rights and remadies, Landar sha!! ba tree to sell all or any part of the Property together of geparately, in ona sale or by
soparate sales. Lender shell be entitled 1o bid at any public sale on ali or any portion of the Property.

Notice of Sals. Lender shall give Grantor reasonable notice of the time and piace of any public sale of the Peraonal Property or of the fime
after which any private sale or othar intended digposition of the Personal Property is to be made. Heasonable notice shall meaan notce
givan st least tan {10) deys before tha time ot tha ssle or digposition.

Waiver: Election of Remadies. A waivar by any partly of a bresch of 8 provision ot this Morigage shail not constitute a waiver ol nr
srajudice the party’s rights otherwiee to demand strict comphiance with that provigion or any other prowision. Electron by Lender to pursue
any remeady shall not exclude pursuit of any other remady, and an elaction to make expenditures or take action to partorm an obligeation of
Grantor under this Martgage after fsilure of Grantor to perform shall not affact Lender's right to daclare a defsull and exsrcise 1ts remedics

undear this Mortgaga.

Attorneys’ Fees; Expanses. [t Lender institutes any suit or action to enforce any af the 1erms ot this Mortgage, Lender shall be antitled 1o
recover such aum 8s the court may adjudge reasonable as attorneys’ tees at trial and on any appeal. Whethar or not any court action 1§
involved, all reagonable expenses incurred by Lender that in Lender’'s opinion are neceasary at any time for the protection ol its inlerast o
tha enforcement of its rights shell becomes a part of the Indebtedness payable on demand and shell bear intarest trom (he date of
expenditure until repaid at the rate provided tor in the Note. Expenses coverad by this paragraph include. without hmitation, hOowewver
gubject to any limite urdar spplicable law, Lender’s attorneys’ {ses and Lender’s legal axpenses whether or not thare ig A lawesurl, including
attornays’ fesg for bankruptcy proceedings tincluding efforts te modify or vacate sny automsuc stay of injunction), appeals and Any
anticipated post-judgment collection services, the Cost of searching racords, obtaining title reports {inciuding foreclosura raports),
surveyars’ reports, and appraisal fees, and title insuranca, 10 the extent permittad by applicable law. Grantor also will pay any Courl Cosle,
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in addition 10 all other sums provided by law,
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of detfsult and any
notica of sale to Grantor. shall ba in writing. may be sent by telefacsimile (unless otherwise required by law), end shall be oHfective when
actusily delivered, or when deposited with a nationally recognized overnight courier, or, if mailed, ehall be deemed effective when deposited in
the United States mail first class, certified or registered mail, postage prapaid, directed 10 the addreasas shown near the baginning of this
Morigage. Any party may change its address for notices under this Mortgage by giving formal written notice 1o the other partigs. apaciying
that tha purpose of the notice is to change the party's address. All coples ol notices of torecloeurs trom tha holdar ot any lisn which has
priority over this Mortgage shall be sant to Lender’s addross, as shown near the beginning of this Mortgage. For notice purposes, Grantors
agross to kesp Lendar informad at all timas of Grantor’s current addreas,

MISCELLANEQUS PROVISIONS. The foliowing miscellenecus provisions are a part ef this Mortgage:

k
Amendmaents. This Mortgage, togsther with any Relatad Documaents, conktitutes the entira underatanding and sgreemsent of the parties as
to the mattars set forth in this Mortgage. No alterstion of or amendment to this Mortgage shalt ba effective unless given in wrining and
signed by tha party or parties sought to be charged or bound by the alteration or amendmaent.

Annusl Reports. If the Property is used for purposas other than Grantor's residence, Grantor shail turnish to Lender, upon request. »
certified statament of net oparating incoma received from the Proparty during Grantor’s previous fiscal year in such form and detail as
Lender shall require. "Nt opersting incoma” shall mean all cash recsipts from tha Proparty less ail cash axpenditures made in ¢connachion

with the oparation of the Property.

Applicable Law. This Mortgage has besn delivered to Lendar and accepted by Lendes in the State of Alabama. Subject to tha provisions
on arbitration, this Mortgage ahe#t be governed by and construed In accordance with the lawa of the State of Alabems.

Arbitration. Lender and Grantor agres that of disputes. clsims and controversiss betwesn them, whether individual, joint. or class In
nature, arising from this Mortgage or otharwiss, including without Bmitation conract and tort disputes, shall ba arbitrated pursuant to the
Rules of the American Arbitration Assoclation, upon request of sither party. No act to take or diapose of any Coliateral shall constitute »
waiver of this arbitration agreament or be prohibited by this arbitrstion agreement. Thie includes, without limitation, obtaining injunctive
raliaf or a temporary rastraining order: Invoking a power af ssle under any deed of trust or morngage: obtaining & writ af attachmant ot
imposition of a racelver; or axarcising any rights relating to parsonal property, including taking or disposing of such property with or without
judicial process pursuant to Articie 9 of the Uniform Commercisi Code. Any disputes, claims, or controvarsies concerning the lawiuinaes or
reasonablenasa of any act, or exercigs of any right, concarning any Collateral, including any claim to rescind, ratorm, or otharwise modity
any agresment relating to the Collateral, shall also be arbitrated, provided however that no arbitrator shall have tha right or the power to
enjoin or restrain any act of any party. Judgment upon any award rendered by any arbitrator may be entersd in any court having
jurisdiction. Nothing in this Mortgage shall preclude any party from seeking equitable rbliaf from a cournt of compatént jurisdicticn. Tha
statute of limitatione, estoppel, waiver, lachas, and similar doc}rines which would otherwise be applicabie in an action brough! by & party
shall be applicable in any arbitration proceeding. and the com ncerent of an arbitration procesding shall be desamed the Lommencement
ol an action for these purposes. Thea Federal Arbitration Act shell apply to the construction, interpretation, angd enforcement of this

arbtitration provision,

Caption Headings. Caption headings in thie Mortgagae are for converdance purposes onjy and are not to be used to interpret or dating the
provisians of this Mortgaga.

Mergar. There shall be no mergsr of the intereet or extate craated by this Mortgage with any other interast or agtata in the Proparty at any
time hald by or for the benefit of Lender in any capacity. without the written consent of Lender.

Severablity. [f 8 court of competent urlediction tinds any provision of thls Mortgage to be invalid or unenforcaesbie as to any parson o
circumatance. such finding shail not rendar that provision invalid or unanforceabla as to any other parsons or circumstances. [t feasibla.
any such offending provision shall be deemed to be modified ta be within the limits of enforceabitity or validity: howeavar, il tha oftending
provision cannot be so modifled. it shall be atricken and all other provigions of this Mortgsge in sll othar reapects ghall remain vahd and

anforceable.

Successors and Assigna. Subject to the limitstions stated in this Mortgage on traneter ot Grantor's intarest, this Mortgage shall be tinding
upon and inura to the benefit of the parties, thair successors and assigns. If ownership of tha Property becames vesied in a person cthar
than Grantor, Lender, without notice to Grantor, may deal with Grantoe's successors with refarence to this Mortgage and the Indebtednass
by way ot forbearsnce or extension without releasing Grantor trom the obligations of this Mortgage of liabitity undar the Indabitednase.

Time is of the Essance. Tima is of the essence in the performance of this Mortgage.

Waiver of Homastesd Examption. Grantor heraby releases and waives all righta and benefits of the homestead axemption lews of the State
of Alabams 8s tc sl Indebtecdnasa sacured by this Mortgage.

Waivers and Consents. Lender shall not be deemed toc have waived any rights under this Mortgage (or under the Related Documentst
unless such waiver is in writing and signad by Lender. No deley or omigsion on the part of Lander in exercising any right shatl operate as a
walver of such right or any other right. A waiver by any party of a8 provision of this Mortgage shalt not constitute a waiver of or prajucice
the party’s tight otherwise to demand strict compliance with that provision or any other provigion, No prior waiver by Lendeér, nor any
course of dealing batween Lender and Grantor, shall constituts a waiver of any of Lander’s rights or any of Grantor’s obligations as 10 any
tuture traneactions. Whenevar consant by Lender is required in this Martgage, the granting of such consent by Lender in any instanca shal’
not conptitule continuing conssnt to subsequant instances where such consent ig required.

RECORDING. $969.840.00 of the procesds of this loan have been applied on the purchase prica of the property described herein conveyed ¢
mortgagor simultanacusly herswith. ':

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO (TS TERMS.

GRANTOR:
Arthur Howard

" IBEAL)

This Mortgege prepared by:

Nama: Denizs Y. Hagan/Real Estate Daept.
Address: 417 North 20th. Strest
Chty, State, ZIP. Birmingham, Alsbama 35203
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- ” CORPORATE ACKNOWLEDGMENT

STATEOF Alabama y
) 88

countyof Jeffersgn )

|, the underaigned authority,' a Notary Public in and tor gaid county in eaid sieta, hereby certify that Arthwr W. Howsrd, Presidem. of Artus
Howard Homaes. inc.. s corporation, is signed to the foregoing Mortgage and who is known to ma, acknowladgsd batore me on this day that.
baing informed of the contents of eaid Mortgage. he or she, as such otficer and with full authority. skecuted the samea voluntarily for and ss the

act of said corporation. *
Qiver under my hand and official saal this 26th dey of February 1998 _ .

My commission expires e T :

NOTE TO PROBATE JUDGE

This Mortgage sacurss open-end or revolving indebtedness with residential renl propecty or interssts: therefore, under Section 40-22-2(1)0.

Cads of Alsbama 1975, as amanded. the mortgage fling privilege tax on this Mortgape should not sxceed #.16 for sach $100 {or fraction
theraof) of the credit imit of § provided for herein, which is the maximum principsl indebtednasa to be secured by this

Mortgage st any ong tims.

Reglons Bank

[ — ————— e — .
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