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MORTGAGE
(With Puture Advance Clause)
DATE AND PARTIES. The date of this Mortgage (Sccurity instrument) is JANURARY 29, 1998 L and the

parties, their addresses and tax identification numbers, if reguired, are as follows:

MORTGAGOR: TYAR CONSTRUCTTION, INC.

AN ALARAMA CORPORATION
426 LORMNA SQUARE
BIRMINGHAM, AL 35216

4 A
(7 if checked, refer to the awached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments.
LENDER: BANK, OF ALABAMA -

ORGANIZED AND EXISTING UNDER THE LAWS CF THE STATE OF ALARAMA
1209 DECATUR HIGHWAY PO BOX 340

FULTONDALE, AL Biﬁie
TAXPAYER 1.D. #:

CONVEYANCE. For good am valuable consideration, the receipt and sufficiency of which is scknowledged, and ta secure
e Secured Debt (defined below) and Mortgagor's performance under this Security Instrumient, Morgagor grants, bargains,
conveys, sekls and mortgages to Lender, with power of sale. the following described property:

(0T 216, ACCORDING TO THE MAP OF HIGHLAND LAKES zﬁgmmmmwm
W% 20, P 150 IN THE PROBA FFICE OF SHELEY COUNTY,
. BE N HOUNTY, AL.

NOTE: This is a purchase money mortgage, the proceeds from this loan have heaen applied

to the purchase price of the herein described real estate conveyed to mortgagors
simultaneously herewith.

The propenty is focated in SHE LY T TP USROS
{County )
LOT 216, BLUE HERCN CIRCLE . . ... . BIRMINGHAM ..., Alahama 32242 ... .
(Address) {1y} (LI Coddet

Together with all rights, CASCINENTS, ApPUrtenances, royalties, mineral rights, oil and gas rights, all water and ripanan nghts,
ditches, und water stock and all existing and future Improvements, structures, fixtures, and replacements that may now, or Al
any time in the future, he part of the real estate described above (all referted to as "Propenty”). When the Secured Debi

(hereafter defined) is paid in full and all underlying agreements have been terminated, this Mongage will bevome nutl and
void,

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one tme shall s

exceed $ 125,000.00 This limitation of amount does not include interest and other feus atn
charges validly made pursuant o this Security Instrument, Also, this hmitanon does not apply to advances made under the

erms of this Security Instrument to protect Lender's security and 1o perform any of the covenants contained in thes Secunty
Instrunient.

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” {5 defined as follows:

A Debt incurred under the terms of all pronussory note(s), contract(s), guaram {s) or other evidence of debt described
helow and all their extensions, renewals, modifications or substitutions. (When referencing the debts below 1t b

suggested that you include items such as borrowers’ names, Note amounts, interest rates, maturiey dates, vic.
PROMISSORY NOTE EXBECUTED SIMULTANEOUSLY HEREWITH.
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B All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any promissory
note, contract, puaranty, or other evidence of debt executed by Mongagor in favor of Lender exccuted atier this Sceunty
Instruntent whethier or not this Security astrument is specifically referenced. it more than one person signs this Security
Instrument. cach Mortgagor agrees that this Security Instrument will securc all future advances amd futare obligations
that are given to or incurred by any one or mote Mortgagor, or any olk or more Mortgagor aid others. All fuiure
advinces and other future obligations are secured by this gtuurit:,r Instrument even though dll or pare may o yet e
advanced. Al future advances and other future obligations are secured as if made on the date of this Scounty Instruiei
Nothing in this Security Instrument shall constitute a commitment to make additional or future loans or advances moany
amount, Any such commitment must be apreed (o in 4 separate writing,

C. All obiipations Mortgagor owes o Lender, which may later arise, to the extent not prohibited by law, including, but
limmited to. Liahilities for overdeafts relating to any deposit account agreentent between Maortgagor and Lender.

. Al additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecung the
Property and its value and any other sums advanced and expenses incurred by Lender under the terms o this Security
Instrument.

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the right of rescission,

PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due amdd in accordance with the
terms of the Secured Debt and this Secunty Instrument.

WARRANTY OF TITLE. Mortgagor warrais that Mortgagar is or will be lawtully seized of the extate conveyed by s
Security Instrument and has the right to grant, hargain, convey, sell, and maortgage, with the power of sale, the Property.
Maortgagor also warrants that the Property 1s unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement of other lien
document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or cgmply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to reqacst any future advances under any note or agreement secured
by the lien document without Lender’s prior written conisent.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, groutd fents,
utilitivs, and other charges relating o tﬁr: Property when due. Lender may require Mortgagor o provide to Lender copies of all
notices that such amounts are due and the receipts evidencing Mortgagor’s paymient. Mortgagor will defend tithe o the
Property against any claims that would impair the lien of this Security Instrument. Mortgaguor agrees to assign (o Lender, as
requestedd ﬁy Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor or miateriaky
maittain or improve the Property,

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt (o be
immediately due and payable upon the creation of. or contract for the creation of, any lien, encumbrance, transfer or sale of the
Property. This right 1s subject to the restricions tmposed by federal law (12 C_F.R. 591), as applicable. This covenant shali
run with the Property and shall remain in effece unil the Secured Debt is paid in full and this Security Instrument is released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in goad condition and
make all repairs tiat are reasonably necessary. Mortgagor shall not comniit or allow any waste, mmpairment, of detefiuration ot
the Property. Mortgagor will keep the Property tree of noxious weeds and grasses. Mortgaguor agrees that the nature of the
occupancy and use will not substantially change without Lenders prior written consent, Mortgagor will i permit any change
in any license, restrictive covenant or easement without Lendet's prior written consent. Mortgagor wall snotify bender of At
denands, proceedings, claims and actions against Mortgagor, and of any loss or damage to the Property,

Lender or Lender's agents may, at Lender's option, enter the Property at any reasomable time for the purpose of inspeching the
Property. Lender shall give Mortgagor notice at the time of or before an inspection specitying a veasonable purpose for the
iuspection. Any inspection ot the Property shall be entirely for Lender's benefit and Martgagor will i no way rely on
Lender's inspection,

AUTHORITY TO PERFORM. It Mongagor tails o perform any duty or any of (he coveiants contained in this Scounty
Instrunent, Lender may, without notice, perform or cause them to be pertormed. Morgagor appoints Lender as attorney 1
fact [0 sign MOTtgagor's name or pay any amount necessary for performance. Lender's right to perform for Mortgapor shall
not create an obligation to pertform, and Leader’s falure to perform will not preclude Lender from exercising any of Lender™s
other rights under the law or this Security lnstrument. it any construction on the Property is discontinued o1 not carnied on im 4
reasonable manner, Lender may take all steps necessary to protect Leiwler’s security interest in the Property. includmy
completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgugor irrevocably grants, hargains, conveys, sells and mortgages 1o Lemder
as additional security all the right, title and interest in and to any and all existing or future leases, subleases, and any other
written or verbal agreements for the use and occupancy of any portion of the Property, including any extensions, renewils,
madifications or substitutions of such agreements (alt referred to as "Leases™) and rents, issues anl profits (all reterred to as
"Rents”). Morgagor will promptly provide Lender with true and correct copies of all existing and furure Leases. Mortpagor
may collect, recetve, enjoy and use the Rents so long as Muortgagor is not in default under the tenms af this Secury
Instrument.

Mortgagor agrees that this assignment 1s imiuediately effective between the parties to this Sevurity Instrument. Montgagor
agrees that tﬁi:-: assignment is effective as to third parties on the recarding of this Mortgage, and that this assignment wal!
reniain in effect during any redeniption period until the Secured Debt is satisfied and all underlying agreements are ended, amd
hat this assignment is enforceable when Lender takes actual possession of the Property, when 4 receiver is appointed, or when
|ender uutifh::-'. Mortgagor of the default and demands that Mortgagar and Morigagor's tenants pay all future Rents directly to
Lender, On receiving notice of default, Mortgagor will endorse and deliver to Lender any payment of Rents i Maogagor s
possession and will receive any Rents in trust tor Lender and will not commingle the Rents with any other funds. Any amaounts
coliected will be applied as provided in this Security [nstrument. Mofigagor warraiis that no dr:faurt exists under the Leases ar

any applicable landlord/tenant law. Mortgagor also agrees (o maintain and require any want to comply with the temis of tw
Eeases and applicable law.

LEASEHOLDS: CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morguagor agrees 10 comply with the
provisions of any lease if this Secunty Instrument is un a leasehold, Tf the Property includes a unit in a condonnmunt,
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titme-share or a planned unit development, Morigagor will perform all of Morigagor's duues under the covenants, by-laws, ol
regulations of the condomimum or planned unit development,

DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment when due.
Mortgagor will be 11 default if a breach occurs under e erms of this Security Instrumeat or any other documerit executed for
the purpose of creating, securing or guarantying the Secured Debt. A good faith belief by Lender thal Lender at any time s
insecure with respect 1o any person or entity obligated on the Secured Debt or that the prospect of any payment ur the valix ot

the Property is impaited shall also constitute an event ot detault,
L]

_ REMEDIES ON DEFAULT. ln some instances, federal and state law will require Lender to provide Morgagor with nolive

of the right to cure or other natices and may establish time schedules for forectosure actions. Subject to these fmitations, at
any, Lender may sccelerate the Sceured Dett and Foreclose this Secanty bnstrament in a manner provided by law i Mortgapor
is 1 default. .

At the option of Lender, all or any part of the agrecd fees and charges, acerued interest and principal shall become immediately
due and payable, after giving notice if required by law, upon the vceurrenve of a default or anytime thereafter. In addiion,
Lender shall be entitted to all the remedies provided by law, including without limitation, the power (o sell the Property, the
rerms of the Secured Debt, this Security Itstrument aid any related documents. All remedies are distinet, cumulative and not
exclusive. and the Lender is entitled to all remedies provided at law or equity, whetlier or not expressly set forth, The
acceptance by Lender of any sum in payment or partiai payment on the Secured Debt atter the balance 15 due of s aecelerated
of after foreclosure proceedings are ﬂIl,c:d shall not vonstitute & waiver of Lender’s right ta require complete cure of any exisnng
default. By not excreising any remedy on Mortgagor's default, Lender does not waive Lender's right to fater consider the event
A default it it continues or happens again.

If Lender initiates a judicial forectosure, Lender shall pive the notices as required by applicable law. 1t Lender tnvokes the
power of sale, Lender shall publish the notice of sale, and arrange W sell all or part of the Property, as required by applicable
jaw. Lender or its designee may purchase the Property at any sale. Lender shall apply the proceeds of the sale m the maniw
required by applicable law. The sale of any part of the Property shall only operate 4s 4 foreclosure of the sold Property, s any
remdining Property shall continue to secure any unsatisfied Secured Debt and Lender may further foreclose under the power of
sale or by judicial foreclosure, !

X PENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except whien prohbited
by law, Mortgagor agrees to pay all of Lender's expenses if Mortgagor breaches any covenant in this Scourity Instruinent.
Morgagor will also pay on demand any amount ncurred by Lender for insuring, inspecting, preserving or otherwise
protecting the Property and Lender's security interest. These expenses will bear interest from the date of the payment until paid
io full at the highest interest rate in effect as pravided in the wems of the Secured Debt. Mortpagor agrees to pay all costs amd
expenses incurred by Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Securnity [nstruent
This amount may include, but is nat Hnuted to, attorneys” fees, court casts, and other legal expenses. This Security Instrument
<hall remain in effect until released. Mortgagor agrees to pay tor any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Envitonental Law means.
without Himitation, the Comprehensive Environmental Respoise, Compensation and Liabiity Act (CERCLA, 42 U.5.C. 9601
et scy.). and all other federal, state and local laws, regulations, ordinances, court arders, attorney general opoions <
terpretive letters concermng the public health, safety, weltare, environment or a hazardous substance: and () Hazardous
Substance means any toxic, radioactive or hazardous naterial, waste, Eullumm or contaminant which has characteristios whieh
ronder e substance dangerous or’ potentially dangerous to the public health, safety, weltare or environment, The term
inchudes. without limitation, any substances defined as “hazardous material,” "toxic substances,” "hazardouas waste™ o
“hazardous substance” under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing 10 Lender, no Huzardous Substance is or will be Jocated,
cared or released on or in the Property. This restriction does not apply ta small quantities of Hazardous Subsumces that
are generally recognized to be approprate for the normal use and maintenance of the Property.

B. Except as previously dischosed and acknowledged in writing to Lender, Morgagor amed every tenant have heen, wre.
Jiall remain in full compliance with any appheable Envirommental Law,

. Mortgagor shall innediately notfy Lender if & release ur threatened release of a Hazardous Substance oceurs o, under
ar about the Property or there is a violation of any Environmental Law concerning the Property. [nosuch an cvent,
Mortgagor shall take all necessary remedial action 1 aceordance with any Environmental Law.

1. Mortgagor shall immediately natity Lender in writing as soon as Mortgagor has reason belicve there 1s any peading oi
threatened investigation, claim, or proceeding relating o the release or threatened retease of any Hazardous Substaike o
the violation of any Environmental Law,

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened acaon, by private or public
entities to purchase or take any or all ot the Property through condemnation, epninent domain, ar any ather means. Martgagar
authorizes Lender to intervene in Mortgagor’s name in any of the above described actions of claims. Mortgagor assigns (o
1 ender the proceeds of any award or claim for damages connected with a condemnation or other taking af all or any part vt the
Property. Such proceeds shall he considered payments and will be apphed as provided in this Secunty strument, Thi
axsighment of proceeds iy subject to the rerms of any pror maortgage, deed of trust, security agreement o other Tien document.

INSURANCE. Mortgagor shall keep Property insured against Joss by fire, flood, theft and ather bazards and risks reasonably
associated with the Property due to 1ts type and location. This insurance shall be maintained in the amounts and for the periods
that Lender reguires, The insurance carnier providing the insurance shall be chosen by Mortgagor subject to Lender's approval.
which shal! not he unreasonably withheld, 1t Mortgagor fails o maintain the coverape described above, Lender may.

|ender's option, oblain coverage 10 protect Lender's rights in the Property according to the terms of this Secunty Instrument.

AN insurance policies and renewals shall be acceptable to Lender and shalt include a standard "mortgage clause” and, whete
applicable, “loss payee clause. ™ Mortgagor chall inmediately notify Lender of cancetlation of termination of the isurance.
Lendet shall have she right to hold the policies and renewals. 1i Lender requires. Mortgagor shall immediately give 1 bender
all receipts of paid premioms and renewal notices. Upon loss, Mortgagor shall give immediate notice 10 the imsurance carnct
and Lender. Lender may make proof of loss if not made unmediately by Mortgagor,

Unless otherwise agreed in writing, all mnsurance proceeds shall be applied o the restoration ur repair of the Propeity or o the
Secured Debt, whether or nat then due, at lender's option. Any application of proveeds @ principal shall not extemd of
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postpome the due date of the scheduled payment nor change the amount of any payment. Any excess will be paid w the
Mortgagor. It the Property is acquired by Lender, Mortgagor's right 10 any insurance policies and proceeds resulang from
damage to the Property before the acquisition shall pass to Lender (o the extemt of the Sceured Debt immediately betore the
acquisttion.

20. ESCROW FOR TAXES AND INSURANCE, Unless otherwise provided 1n i separae aprevinent, Martpagor will not be
required to pay to Lender funds for taxes and insuranee m escrow.

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any
Goancial statement or information Lender may deenr reasonably necessary. Mortgagor agrees (o sigm, deliver, and tile any
wdditional documents of certifications that Lender may consider necessary to pertect, continue, and prescrve Martpagor s
obligatiens under this Security Instrument and Lender's len status on the Property.

27 JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under thas
Security Instrument are joint and mdividual, 1 Morgagor sipns this Security Instrument but does not sign an evidence af debt,
Mortgagor doex so only 10 morigage Morigagor's umerest in the Property to secure payment of the Secured Debi and
Mortgagor does not agree o he personally hable on the Secured Deht. 1 this Security Instrument secures 4 guiranty between
Lender and Mortgagor, Mortgagor agrees o waive any fights that may prevent Lender from bringing any action or claim
against Mortgagor or any party indebted under the obligation. These rights may include, but are not Jimited o, am
anti-deticiency or onc-action laws. Mortgagor agrees that Lender and any party to this Securiry Instroment nixy extend, modity
or make any change in the s of this Security Instrutient or any evidence of debt without Martgagor's consent. Such
change will not release Mortgagor from the terms ot this Security Instrument. The duties and benefits of ths Security
Instrunient shall bind and benefit the successors and assigns of Mortgagor and Lender,

23 APPLICABLE LAW: SEVERABILITY; INTERPRETATION. This Security Instrument i3 governed by the laws uf the
jurisdiction in which Lender is lovated, except 0 the extent otherwise required by the laws of the jurisdiction where the
Praperty is located. This Security Instrument is coniplete and fully integrated. This. Security Insirument may not be amended or
maodified by oral agreement. Any section in this Security Instrument, attachments, or any agreement related to the Sevured
Debt that conflicts with applicable law will not be effectie. umless that law expressly or impliedly permits the vanations by
written agreemient. |If any section of this Security Instrument cannol be enforced according w its twems, that section will he
cevered and will not affect the enforceabiliey of the remainder of this Security Instrument. Whenever used, the singular shall
include the plural and the plural the singular, The captions and headings of the sections of this Secunty Instrunient are for
convenience only and are not to be used to interpret of define the terms ot this Sceurity Instrument, Time is of the essence i
this Secunty Instrument. -

14, NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first clasy mail to
the appropriate party’s address on page 1 ot this Security [nstrument, or to any other address designated in writng. Notice o
ane mortgagor will be deemed to be notice to all mortpagors.

25, WAIVERS. Fixcept o the extent probibited by law, Mortgagor watves all appraisement rights relating to the Propeny.

26. OTHER TERMS. If checked, the following are applicable to this Security listrument.

7 Line of Credit. The Secured Debt includes a revobving line of credit provision. Althouph the Sccured Debt may be
reduced o 4 zeto balance, this Security Instrument will remain in effect until released.

I ] Construction Loan. This Security Instrument secures an obligation incurred for tw comnstruchion of an provement on
the Property.

"] Fixture Filing. Mortgagor grants 1w Lender a security interest in all goods that Mortigagor owns mw or in the future
and that are or will become fixtures related to the Property. This Secunty |nstrument suttices ay a financing statenwent
and any carbon, photographic or other reproduction way be fled of record for purposes of Article 9 of the Unitom

Commercial Code,
] Riders, The covenants and agreements of cach of the riders checked below are incorporated into and supplenent and
amend the enus of this Security Instrument. [Check all applicable hoxes|

~ LJ Condominium Rider (] Planned Unit Development Rider L] Other
L] Additional Terms.
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SIGNATURES: By siguing below, Mortgagor agrees to the terms and unvflpﬂrh c{ﬁtm?ﬁud i1 this Secority Instrument and 1n any
attachments. Mortgagor also acknowledges receipt of a copy of this Security Instrument on the date stated on page 1.

)

| .
BY. \)cm ...... /giu ................ (Sel
SignarelRONALD H. DYAR, IDENT (D)

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

(W itniess ay o all signalures)

L)

ACKNOWLEDGMENT:

STATEOF .. ALARBAMA . ... JCOUNTY OF ..., JEFFERSON . boas
1, a notary public, herehy certity that . Rogadd. H. Dyara whose name as President of Dyar
Nealsyidial Capstructlam,. ot . o whose name(s) isfare sipned (o the foregoing conveyatue,

and who isfare known to me, acknowledged before me on this day that, being infomied of the contents of e
conveyatice, he/she/they execuied the same voluntarily on the duy the same bears date. Given under iy hand this
......... 29th.... dayof ... Jdanvary, 1998 for.and gsTthe a t..0of said corporation.

My commission expires: 05/29/99

{Seald
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