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Gulf Pacific Mortgage a ﬂilv:iinn of ALABAMA REAL ESTATE MORTGAGE T-l
fFirst Tennessee Bank National Association (Home Equity Line of Credit) 1
(Term: 20 Yrs tollowing the effective date defined boiow ) P

(This Mortgage is intended to be and is an OPEN-END MORTGAGE under
and pursuant 1o the provisions of Section 35-10-26 of the Code of Alabama)

THIS INDENTURE  made this 17 day Of February . 1998
by and between SHAME M CNCALE and CHARLEME D ONCALE, HUSBAND AND WIFE

whather one or more, herein called Mongagor, and FIRST TENNESSEE BANK NATIONAL ASS0CIATION, a naticnal banking associalion
with its principal place of business in Memphis, Tennessee, HEREIN CALLED Mortgagee.

WITNESSETH, that Morlgagor, in consideration of the sum of Ten Doliars 10 him in hand paid and other vaiuable consideration, rocesp!
ol which 1s heraby acknowledged, does hereby grant, bargain, sell and convay unio Morigagee (s successors and assigns foravor 1k
tollowing described real estate ("Properly™ situnted in 755 TRIRD STREET NM.E.
County of GHELBY cand Slate of Alabama, to wit
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SEE ATTACHED EXHIBIT *A"

The Property herein conveyed is encumbered by the following mongages of record

REGIONS MORTGAGE INC. FILED N VOL. 1994-39450

and it s a condibion of this instrumernt that 0 the event of any default In any ¢t the terms and condtions of said pnor mortgage, oran the
ovent of any default in any of the terms and conditions of any other mortgage or other hen which may be or may become pnor and parit
mount 10 the lien of this instrument, then in avery such event the Mongagee may, at its opton, uniess prohinted by law, deciare the indabt
adness secured by this instrument due for all purposes, and foreclosure may be had hereunder as in the case of any other defauft heroun
dor. The Mortgagee may, at ks option, advance and pay any such sum or sums as shall be necessary in order that the 1erms and conditions,
of any morgage or other ien which s then prnor and paramount 1o the hen of this instrumenl, may be comphied with, and such amounts o
paid shall be repaid on demand with interes! from the date of such payment al the highest rate legally chargeable on the date ol such pay
ment, and shall be socured by the hen of this mongage: and the advancement of such sum Or stams shall m no way lirrut or bae the alorn
said option fo accelerate sad indebiadnoss.

TO HAVE AND TG HOLD the aforedescribed real eslate together with all the hereditaments and appurtenances thereunto efongng o
In any wise appaertaining unie the said Mortgagee, his successors and assigns, in fee simple torever. and the said Mortgagor does, harabry
covenant with the sad Mortgagee. iIts successors and assigns, that the Morlgagor s lawtully sewzed in lee of the aloredescnbod redl estate
that he has 4 good nght to selt and convey the same . that the same s unencumbered except as otherwise sel forth above. and 1hal the tile
and guiet pessession thereto he will and hes bers and personal represantatives shall warrant and torever defend against the lawlul chiames of
all persons whomsoovor

THIS CONVEYANCE 1S MADE to socure 1o Montgagee (1) paymenl of all loans, advances. extensions of credit
and other obhgahons and indebtednesses (cellectively heremn the “Line ol Credd™), «n the mioamum poncipal amount of

b

Eight Thousand Seven Hundred & 0O cents Liollars
s 8,700.00 y {"Crecht Laret”), made and to be made by the Morlgagee to the Manitgagor undet and
pursuant 1o that certain Home Equity Line of Credil Agreement and Disclosures under the Federal Truth-in-Lending Act (the "Agrecmant’)
having an elfective dale of the |p day of February . 1993 (“Eflective Dale”}, executed by

one or more of the Mortgagors and delivered to the Morigagee (and any and all renewals. modiications and extensions thereof in whale o e
part), said Agraemoent (which prescnbes the lerms and condibons undes which such loans and advances and extensons of credd qoe to fie
macdc and e 1o be repind) being incorporated heremn by reference as fully and particularly as f set out heren verbatim (2 payment of
other momes ardvanced by the Morgagece lor the prolechon of the secunty, such as for laxes insurance, repairs. attorney's feos el - and (4
the performance of all covenants, condilions, stipulahans and agreemeants herein conlaned The Credit Limt mentioned above includes pee
computed charges vahdly ingluded in said Credit Limit, but does not include other interest, loan charges commitment teas, Drokoage comiemes,
sions, or other charges (herein collectively called “Charges”) validly made pursuant hereto or pursuant 1o the Agreemant, including. bul not hrn
itad to, payment of taxes or insurance premiums and other charges made 1o protect the secunty, of incurred in the collecton of the indebed
nasses and obligalions secured hercby, or the enforcement of this Morlgage, all of sad Charges heing exprassly secured horeby. exicepl ax
olherwise prohibited by applicable law. Certain mmimum payments due under the Agreement are payabie monthly, and the entire bitlan:e
owed under the Agroement s due and payabie f not sooner paid. on that date which s a5 years lollowing the EMechve Daten oet
lortty i the caphon hareol.

The rate of interast on the unpaid halance of the Credt Lemihis as of the EHective Date,

_ February 12, 1998
an ANNUAL PERCENTAGE RATE of  10.30 “a. Thereatter, interest will be vanad monthly to contorm 10 a rate equal to the sum o
"Prime" plus 2,00 9% per annum, “Prime” 15 the rate pubhshed as the Prme Rate under "Money Rates™ in The Wall Sheet Joumai on

the 20th day of each month {or it not published that date, on the next publication dale thereafter). If a range of Pnima Rates ¢ publshed, tha higheest
Prime Rate will apply. The ANNUAL PERCENTAGE RATE, however, shall not exceed the lesser of 18.95% or the masamum lawlul contract rate.
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As further securily for payment of the indebtedneass and performance ol the obligations, covenanls and agreements secured horeby,
Morgagor hereby transfers, sets over and assigns to Maortgagee.

(@) All rents. royallies, issues and profits of the Property from ime to fime accruing, whether under leases or tenancies now axishing of
hereafter created subject to the nght of Morigagee to coliect the same as herematter provided, resenang ta Mortgagaot, however, 5o 1ong as
Mortgagor s nat in detault hereunder, the right to receive and retain such rants, royalties, 1ssuns and profits

(b) All judgments, awards of damages and seltiements hereatter made as a resplt or i lieu of any lakng of the Propery of any par
thereo! under the power of eminent domain, or tor any damage (whether caused by such taking or otherwise} lo 1he Property o the
improvements thereon or any part thereol, or to any rights appurtenant thereto, including any award for change of grado of streets
Mortgagee 1s hereby authorized, but not required. an behalf and in the name of Mortgagor. to execute and debver vald acguittances 1of
and to appeal from. any such judgments or awards. Morigagee may apply all such sums or any pan thereol so recewved  alter the oayment
of all its expenses, including costs and atlorney's fees, on the ndebtedness secured hereby in such manner as 1 elects or al v nphinn the
anlirg amoutd or any part theEem so recewved may be released to the Mortgagor or other party Lawfully enlifled thereto

Mortgagor covenanis and agrees as follows.
1. To pay all sums secured hereby promptly when dus.

2. To pay. when due, all laxes, assessments, levies, dues and charges of every lype or nature levied or assessed aganst the Property
and any claim, lien or encumbrance against the Property which may be or become pnor to this mortgage

3 To keap the improvements on the Property insured against loss or damage by {ire. the penls agamst which insurance s alnegdod by
exiended covaerage endorsement, and such other nisks and penls as Mortgagee 1n its discretion may require The policy or pohcies ot sueh
insurance shall be in the form in general use from tme to time in the localty i which the Property i1s situaled, shall be in an amourt no less
than the sum of the unpaid balance of all morigages having prionty over this martgage and ihe amount of the Credt Limt, shall be issued
by a company or companies selected by Mortgagor and acceptable to Morlgagee. and shall contain a Standard Mortgage Clause o tavor of
Mortgagee. Whenever required by Mortgagee, such policies, and abstracts and other tlle evidence. shall be dehvered immediately 10 and
held by Mortgagee. Any and all amounts recewved by Mortgagee under any ot such policies may be apphed by Moertgagee on the indebted.
ness secured hereby in such manner as Mortgagee may, in ifs sole discretion, ctecl or, at 1he option of Morigagee the entire amount 50
raceived or any part thereof may be released to the Mortgagor 1o be used to restore the improvernents to ther tormer condihion Upon fore-
ciosura of 1his mortgage or ather acquisition of the Froperty or any parl thereo! by Morlgagee, such policies, abstracts and tlle evidence

shall become the absolute property of Mortgagee
é

A

4. Morgagor (a) will not remove or demolish nor alter the design of structural character ol any buillding now or hereafter erected upon
the Property uniess Mortgageea shall lirst consent thareto in wriling: (b) will maintain the Property and the improvements thereon in Qood
condition and repair; {(¢) will not commit or sufler waste thereof, {d) will comply with all laws. ordmances. regulations. covenants, condibons
and restrictions affecting the Property. and will not suffer or permut any viclation thereof

5. If Mortgagor fails to pay any clam, lien or encumbrance of any character which 15 or should become pror to this mongags of. when
due, any tax or assessmeant or insurance premium, or fails to maintamn the required insurance againsl loss ol or damage 10 the Propery, o
{ails 1o keep the Propeny in repair, or commits or perrmiis wasle, then Mortgagee, al its option, may pay said claim. hen. encumbfance. tax.
assessment or premium, with right of subregation thereunder, may procure such insurance and such ahstracts or othet evidencos nf btle as
t daems necessary, may make such repairs and take such sleps as il deems advisabie 10 prevent or cure guct waste, and tor any ol sad
purposes Mongagee may advance such sums ol money as it daems necessary. Mortgagee shall be the sole pudge al the legalty  wvalickhy
and prionty of any such clairn. ten, encumbrance, tax. assessment and premum, and of the amounl necossacy o e pasd n sabislachon
thereof. Any defaull ot any nature in or under any such priof won shall also be and constitute a delault in and under this moertgage  at the
option of Mortgagee.

6. Morgagor will pay to Morigagee. immedialely and wilhout demand. all sums o! money advanced by Mortgagee pursuanl 15 this mort.
gage. in order to prolect the security, together with interest on each such agvancement at the maximum hxed rate ot wileresl which the
Mongagee may lawtully charge al the time of such advancemenl. and all such sums and interest thereon shall be secured hereby

7 Except to the extent prohibited by appliicable law, if defaull be made in the payment of any inslaiiment of principal o nierosd o sadl
Line of Credit or any part thereo! when dug, or in the paymenl. when due. of any Charges or any other sum secured hereby ot i the per
formance of any of the Mortgagor's obligaions, covenants or agreements herain, or in the Agreement {or any rnNewals. exiensions. o
modification thareof), then and in any such event.

{a} All the indebtednesses and obligalions secured hereby shall hecome and be immediately due and payable at the option o
Mortgagoe, withou! notice of demand. which are hereby expressly waived, and

(b} Mortgagee 15 hereby empowered and authorized to adverlise the sale of said Property once a week for three consecutive weehs
giving notice of the time, place and terms of sale, in some newspaper published in the County or Counlies in which the Propearty s stuated
and 1o sell the same at the front or main court house door of the Counly where sad Property or a subslantal and matenal pan thereof s
jocated at public outcry 1o the highes! and best bidder tor cash, Iree from afl homesiead. dower, equity of redemplion, and all other exemp
tions and redemptive rights of every kind, all of which are hereby expressly wawed. Upan such sale Morigagee or s altorney o agent con
ducting the saie is hereby authorized to execute and deliver a deed of conveyance in fee of sad Propery 10 1he purchaser or parchasers
thereof, and 10 place the purchaser or purchasers in quiet and peaceful possession of said Property The Morigagee may becomd 1he pur
chaser at any such sale under this conveyance. Mortgagor further agrees. that, in case of any sale under this mortgage. he will at uhce sur
render possession of said Property, and will from that moment become and be a tenant al will o purchaser, and tamovable by process s
upon a forcible and unlawtul detainer, hereby agreeing ta pay the said purchaser the reasonabla rental vale ol said Propery Hitor s
sale. in case of the sale of said Property under this mongage, the proceeds shall be applied by Mortgagee as follows Fust to the paymenl
ol any and all sums Mortgagee may have expended or become liable tor on account of the costs of Wigation, attornpey’s fees. taxen Assess:
mants, INSUrANCe premiums, or any advances made Or expenses mcurred on account of the Propery. with interes! thoreon. Second 16 the
payment of the principal of said Line of Credit and any unpaig finance charge and any other fees and charges due thereon. Ingpothient with
raasonabic attormey's feaes, and then to any other ndebledness. kabiities, or obhgations of the Mortgagor secured herebiy and Thurgl
should there be any surplus, the Mortgagee wilt pay the same to the Mortgagor ot 1o such perann as may be tegally enntled theaeto, upon
delivery and surtender to the purchaser of possession of the Property solg less the expense, if any, of obtuning possesson S then
be any deficiency, Mortgagor shall remain obligated 1o pay the same and shall be subject to immediale sull thereon

(c} lrrespactive of whether Mortgagee accelerates the matunty of alf indettedness secured hereby, Mongagee, without nohice, except
such notice as is required by law and cannol be waived, may enter upon and take pOSSessIoN of the Property or any part thereot, and por
form any acts {inciuding the right to rent any parl or all of the Property}, which Mortgagee deems necessary of proper to conserve 1hn
Property, and may collect and receive all rents, issues and prohits thereol. including those past due as well as those accrung thereatie:
Mortgagee shall be entitled also 10 have a receiver appointed to enter and take possession of the Property. collact the rents and protns
therefrom. and apply the same as the court may direct. Mortgagee or the recewoer may also take possession of, and lor thase parposes
use, any and all personal property contained in the Propery and used by Mortgagor in the remal or leasing thereo! or any part therea! Thre
expense (including but not limited o recewver's lees, altorney's teos, costs and agent's compensation} incurred pursuant o [ho powers
herain contained shall be secured hereby. After payment of all costs and expenses incurred, Morgagee shall pay to Montgagea all rents
collected on the indebtedness secured hereby m such order as Mortgagee determines. The right to enler and lake possessin o sid
Properly. o manage and operate tha same, and to coflect the rents, issues and prohts thereol, whether by a receiver or otherwisa. shall be
in addition to any other right or remedy hereunder or afforded by law, and may be exercised concurrently therewsth or independontty thare:
of. Mortgagee shall be liable to account only tor such renis. 1ssues and prefits aciually received by Mortgagec.
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8. Mortgagee shalt have, in its discretion, authonty to employ alf proper agents and attorneys in the conduching of any sate made pwr-
suant to the terms hereof and pay for such services rendered out of the proceeds of the sale of the Propeny, should any be reakred. and ¢
no sale is made, then Mortgagor herseby undertakes and agrees to pay lhe cost of such services rendered 1o said Montgagee

9. i Mortgagee shall be made a parly to or shall intervene in any aclion of proceeding affecting the Properly or ihe title thereto or the
interast of Mortgagee undar this morigage, or ¢ Morigagee employs an allorney lo collect any or all of the indebledness secured heraby Of
lo foreclosure this mortgage by judicial proceedings, or under the power of sale heroin contained, Mongagee shall be reimbursed by
Mortgagor, immediatety and without demand. for all reasonable costs, charges and attorney's fees incurred by 1 in any such case. and the
same shall be secured hereby as a further charge and hion upci the Property.

10. If the indebtedness sacured hereby 15 now or herealler further secured by other morlgages. chattel morigages. deads of trust.
securnty agreemenis, pledges, contracts of guaranty. assignments of leases, or olher socunty. Mortgagee may at s aphion exhiiusl any
one or more of said securities and the secunty hereunder, aither concurrently or independently, antd in such order as it mMay deternmine  Tha
axarcise of any rights under any of said secunty documents shall not conshitute & release o a waiver o any other secynty documents

11. No delay by Mortgagee in exarcising any tight or remedy hereunder. or otherwise alorded by law. shall operale a5 & wiwver thereo!
or preclude the exercise thersof during the continuance of any delaull hereunder. No fallure of Mortgagee to exereise any oplion heresn
given to declare the maturity ol the debt hereby secured, no forbearance by Mortgagee alter the exercise of such option angd no withdrawal
or abandonment of foreclosure proceadings by Mortgagee after the exercise of such oplion shall be taken or construed as a waivar of 5
rights to exarcise such option to declare such maturity by reason of any past, present or fulure default on the pant ot Montgagor and in ike
manner, the precuregment of insurance or the payment of 1axes or other liens. debls o charges by Morigagee shall not be laken or con-
strued as a wanver of its rights to declare 1he matunty of the indebledness hereby secured by reason of the faldure o Mantgagon 1o procure
such insurance or to pay such taxes, debls, kens or charges

12 Without attecting the hability of Mortgagor or any other person {(excepl any persen expressly released w wriing) tor payment of any
indebtedness secured hereby or for performance of any cbligation comained herein, and without affecting the nghts ol Morgagos with
raspect to any security not axpressly released n wnling, Morigagee may, al any time and from time to bme, edher betore or after matunty
of said Line of Credit, and without notice or consemnt -

i .
k]
{a) Release any person hable for payment of all or part of the indebtedness or tor the pedormance of any obligation

(b) Make any agreement exiending the tme or ctherwise altering the'tarms of payment of all or any part ol lhe indetledness or modidy
ing or waiving any obligation, or subordinaling, moditying or olherwise dealing with the len or charge hereol

(¢} Exercise of refran from exercising or waive any nght Mortgagee may have
(d) Accepl addilional security of any king.

te) Release or otherwise deal with any property, real or personal. secunng the indetednass, including ail or any part of the Propany
herein dgescnbed.

13 Any agreemen! hereatter made by Morgagor and Martgiigee: pursuant to this mortgage shall be supornior to the nghts of s hoHGer
of any interveming hen or encumbrance

14 When all the indebtadness secured hereby has been paid and ail the agreements herein menboned have been fathiully performed
and the Ling ol Credit has been terminated as prowvided i the Agreement, then 1his canveyance shall coaso and bocome nyll Aand vord aned
rolence of satstaction thereo! shall be made at the proper cost of Maortgagor. prowded. however that this maortgage shatl ieman m fedl
force and eflect tor the duration of any commilmenl 1o make advances incur obhgalions, or otherwise gue virlue made by the Montgagee to
the Mongagor.

15 {f required by Mortgagee, commencing on the tirst day of the hrs month next following the dale Ol 1his nstrament, or cormemencng
on the first day of the first month next following Mortgagee's demand lo do so. Mortgagor will mike monihly deposits with Mortgagee in a
non-interest bearing account, together with and m addition to nterest and prncipal, of a sum aqual o one tweifth {17120 GF the yoarly
taxes and assessments which may be levied against the Property and ang-twellth [1212th) of the yearly premams foomsatance requited
under this mortgage, or required under the Agreement. The amount of such taxes, assessments, and premiums. when unknown  shall be
estimated by Mortgagee. Such deposits shall be used by Mortgagec to pay such taxes, assessmenls and premiums. when doe Any st
hiciency of such account to pay such charges when due shall be paid by Morlgagor 1o Mortgagee on demand 1§, by teason of any detault
by Mortgagor under any provision 01 this mortgage. the Mortgagee declares all sums secured hereby to become due and [y able
Mortgagee may then apply any funds in said account against the entice indebtadness secured hereby. The eoforceatnity of the covenants
relating to taxes, assessmonts, and nsurance prerums héeremn otherwise provded shall not be affected cxceptinsolar as those nbbgatne
have been mel by comphiance with this paragraph Morlgages may, fram tme to ime, at 1s opbon, waive and alter any such wareer ren
state, any or all provisions hareol requinng such deposil by notice W Mortgagorn in wrniting While any such wanves s etect Martgagar
shall pay taxes, assessmenis, and insurance pramiums as elaowhere horem provided pramiums as alsewhare harean provadetd

16. If, without the prior written consen! of the Morigagee. Mortgagor ar any of Martgagors successors in Hile shouid comvey e
Property, or any interest therein, o any other parly, or should a creditor, receiver, or truslee in bankruptcy oblan any ntgresl in the
Proparty, or shouid any party obfain an interest by attachment of sale in accordance with the orders of any coun of compretent pnsdetion
by any means other than inherdance of devise, Ihe enlire principal balanee ol the indeblednesses and abligations secnred hereby  tigethe
willhl interest accrued thereon, shall, at the absolute option of the Morntgages (untess prohitated by applicable L), beoanc boecome mimeed
atoly due and payabig [or all purposes

17 Mortgagee has nol chbnsented. and wilt not consent, to any contiact or 10 any work or 1o the furnshing ot any madeaals whach rmght
ne deemed 1o create a en of liens supencr 1o the lien of this instrument. ether under Secton 35-11-210 ¢t seq of 1The Code of Alabama
ot otherwise.

18 If any prowvision hereol shall be construed ta be invaid of unenforceable, the remaining provisions hereol shafl not be attected by
such invalidity or unanforceability. Each term and provision shail. however, be valid ang be enforced to the fullest extent penmitted by
applicable law
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19. The covanants and agreaments herein contained shaill bind, and the henefits and advantages shall inure 1o the respactive beis.
axecutors. administrators, successors and assigns of the parties hereto. Wherever used. the singular number shatl include the plural, the
plural tho singular, and the use of any gender shah be applicable to all gendars, as the context may require.

20. Any Mortgagor who ¢o-signs this mortgage, but does not execute the Agresment. (a) 15 co-signing 1his martgage only ko gramt And
canvey ihal Mortgagor's interest in the Propery [0 Morigagee under the terms of this mortgage, (&) 15 nol personally table under the
Agreement or this morigage, and (C) agrees thal Mortgagee and any other Margagor hergunder may agree 1o exiend. modily, forbear af
make any other accommodalions with regard to the terms ol this mongaye of the Agreement. wathout that Morgagor's consent and williout
releasing thar Mertgagor or impainng the lien of this mortgage as 1o that Mortgagor's interecl in the Property

21. In the event of any conflict between the provisions hereof and those of the Agreement The prowisions of the Agreomaent shall prevanl,
gxcapt as required by mandatory provisions of law, and except that the valdity and perfecton ol Ihe e and socunty interests created bewe
by. and the remeadics provided herein, including. withoul limitation. the powoer of sate granted to the Mortgagee herein Shall b (ownenng Dy

this mortgage. The valdity and anforceabilty of this mortgage as a conveyance of the Praperty with powes o sabe shall b qoveries by the
laws of Alabama.

IN WITNESS WHEREQF, Mortgagor has hereunto set tus hand and seal on the day and year lirst above wntten

. (SEAL)
CHANE B DNCALE
Chosdeno M ealyp SEAL
CHARLENE D ONCALE
ACKNOWLEDGEMENT
THE STATE OF ALABAMA
Jefferson COUNTY
. the undersigned, a Notary Pubtic in and for said County, in said State. hereby certity that
SHANE W ONCALE and CHARLENE D ONCALE Lo
whose name They signed 10 the foregoing conveyance and whe  are
known to me, acknowledged before me that, being informed of the contents of the conveyance. t hey executed the
same voluntarily on the day the same bears date.
Given under my hand and official seal this {2 day of  Febryary 19 9g
My Commission] Expires: (Notanal Sealj
THE STATE OF ALABAMA
COUNTY
. the undersigned. a Notary Public in and for said County. in said State, hereby ceridy that
whose name signed to the foregoing conveyance and who
known to me, acknowledged before me that, being informed of the contents of the conveyance. he executed the
same voluntarily on the day the same bears date.
Given under my hand and official seal this day of .19
My Commission Expires: (Notanal Seal)
- T o Hutary Public
MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ . 8,700,090
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EXHIBIT “A”

LOT 15, ACCORDING TO THE SURVEY OF WHITESTONE TOWNHOMES, PHASE ONE, AS

CORRECTED AND RECORDED IN MAP BOOK 20, PAGE 125, IN THE PROBATE OFFICE OF

SHELBY COUNI‘Y, ALABAMA.

BEING THE SAME PROPERTY CONVEYED TO SHANE M. ONCALE AND CHARLENE D.
ONCALE BY DEED DATED 11-22-96 AND RECORDED IN INSTRUMENT #1996-39449 WITH THE
JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.
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