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STATE OF ALABAMA } 2211 Higlg:nd Avenue Seuth -
X 55333 ‘.

Birmingham, AL 85265-5338 3

SHELBY _ county ) ' Phone: 206-932-8080 & Fax: 205-933-8167 1}

Mortgage Securing Guaranty

This incanture 11 made and entered o this _"_2._., cay of _.E.E.BRQ_,ARY .19 98 Dy and bﬂl‘wﬂﬂn,_PET_.ER F KERH AND .HIE_.EJ,_SJ&RA T
(herenafter called the “Morgagors,” whalher oné of mare} and Highiand Bank, 4 Bisle Danking assolialon (harsinaftar calied the “Mortgages™) KERN ’

Whersss,___ BUILDING MATERIALS WHOLESALE, INC., I

:
i

(harginatier called the “Borrower’} s o shall be (uslly indebied 1o the Morgages in the prncipal sum of _1_5..0_;_6_3_6.3_5_5 — dollars {l_l_ 5069 @'-55
af evidenced by Ihal cerlaun promiissdry nola dated HLZ_L,,__.. IQHQ_'B. which baars rieresl as provided theren wheh 15 peyBe 1IN acCOrdANC welf % e B
which has a final mawrty dale of 11 f 12 /98 . and '

fhereinatter called the “Guaranios,”’ whether one Of mofe) has agriaad \o enter INlo and has sntered wio Ihat certan Guaranty Agraament (naranatier catedl e  Guarary

Agreament’’) aated . _ 2 {f 12 .18 QH  aharen tha Guaranior has uncondiianally guaraniesd {jomity and saverally 1 mofa than one) the prompt payment il of all »
gabledness, labines and oohigatons. now eusing o heraalter ansing. o the Borrower 10 the Mortigagee covered by the Guaranty Agresmen and

whersas, he Mortgagors have anly and sevarally sgreed 1o execule and deliver Ins MorQage 10 secure the Irue and lathiul pariormance ol ail of the Guarsnlot & LaD-es 87
obligations under the Guaranty Agreemant

Mow, Therstors, in conmoeration of lhe premiges. and othar Good and vAluable conadaralion, the receipl and suthcency of which s hateby acknowiadged by each of the MortQagor
and 10 secure (a) lhe prompl paymenl ardd true and faihlui pertormance of al of the Guatantor's labibes and obhigabona urider the Guaranty AQreamen. iNGludng winog! lemaabcs
the prompl paymant ol all indebladness, Habildes and obLGALONE Now Of hareahar owed by Ine Borrower 16 1he Morigages coveted by the Guaranhy Agreemant and amy and sk erien
sions and renewals Whereof, or of any pan therecl, and all interesi payable theracn and on any and al' such exlans:ions and renewas (heranalior all of the Guarentor § habenes B
cbigatons under the Guaranty Agreament bang collect vely called the * Cphgauons ) and (D) the comphance with all the shpulatons ang condiling hetsn contined the MONQADHS

do hereby grant, bargam, sell and convey unta Iha Morgagee, 1he lollowing caacnbed redl estale, stualed in _SHELBY _ ___ County Alsbama (sa« rea: #5:8i5 besj
narainafter called Real Estate’)

LOT 10 ACCORDING TO THE SURVEY OF GREYSTONE, gTH SECTOR, AS RECORDED
IN MAP BOOK 21, PAGE 143, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA.

Togelhat with all the nghts. priviages, lenamants, AppUeNanceas and fatures pppertaning to the Real Eatale. all of wruch shall be deemed Feal Estate &nd oonveyed Dy s meeighge

To have and to hold tha Real Estale unlo the MortQages, s SUCCessOrs and assigng iorever The Mortgagors covenant wik the Moigagsa (nal the MortgagiHs are Lywlty g e
n g8 simpie of the Real Eatie and have & good nght 10 a8l and canvey ha Real Estate as aloresad, thal the Real Estata s frae of 3l encumbrances. UMY OthErAcRy ) T Pare
agd thal Ihe Morigagors will warrant and foraver gglend-the tlie to the Regl Eslale unig the Mongages. pgawngt the ciams of all pAIESNE

a ThiS MORgAage 15 junid Bnd suboramale Lo 1ha MONgaQa o miongages (nerenatter cabod ndwidually a Gamor Mortgage  and antly the  Senor Mongages | # any oesCr bk e~ A Te v
it 15 speciically agreed Ihat it default should ba made in the payment of principal, intarest or any olher sums payablg undar the terms ang prey 90ns of any 3arot MOoAgago e o g e
shall have the nght (but nol the obligation), withoul nolce to Anyone. 1o make good such deotaul by payng whatever amoynls may Da A uncar tha farms of ary Secsod Mo
s0 as 10 pul tha same in good standing. and any and all payments so made togathar wiln iares] thareon. snall be added g ihe Qphgalions securad by hy Mongage ano 1ne 3o
with inigrest traraon al 1he rate ol interest (the ~Acded Debl Inlerest Rate’) equal i the rale ol wigrest charged by Ihe Mongagea on the port:on of the Oblhpatons beanng e = v e
nterast rala {or such ieasar rate ol inlereq! A shall be the Mmawmum rate ol imerest permitied by appleable law), shaill De rmmedalely due and payable ang N the @uenl §ooh aTonl
are rol paud 0 tull whan due. al the ophon of the Mortgagee, this maorgage ahall ba sutyecl to immediale toraclosure (0 all respecis as ptowdad by 'aw and Dy N8 proys-0rE e ne

The Morigagors haraby autnorze the holder of any Senior Morigage entumbenng ihe Reat Estate to disclose 1o 1ha Morigagee tha loflowing ntormation (1) Ihe amount of indacie tnew
secured Dy such Semor Morigage, (2} tha amaunt of such ;ndebleciness that s unpad. (3} whelhet any amount owed on such ahlacnest s of hat boan n arrdgrs () whalhnt eeF
5 GF has beaen any detall with respect 1o such Sanor Morngage or lhe indabledness securad thareby and [S) any other infgrmaton regard N such Gangt Mongage & the Opiie it
securad thaeraby that the Mongagee may request from lirme 10 bme

For tha purpose of further securning the Qbigatgns. the Mongagons agrea 1o {13 piay 8l lanes assessments, ang other NoA-CONsangual s tak ng poonty vl This mortgage (nare e
intly caled Lsens’), ang J delaull s made n the paymeni ol the Liens, or any Bart hereo!. The Mortgagese at itg DPION may pay tha sama. (2} heop 1he Real Estaty 7om s o0
nEsured o such mannar and with such COMEanes &t may e sathglactary 1 e Mortgagee  agains oss by frs vandalsm malicous Mische! Brd Othar Deele sdully e o s
hee Insurance poiicy wilh standard exlanded Coverags endorsamant. wih loss, + any . payable 10 the Morigagee as s merés! may appear SulyeC: Nowgyar G e nghis gmd niereem
ol tha holder o holdars of any Seror Mortgages. o anmy  Such insurance shat ba 10 Bn amount 3l leasl equal 1o (a) the amount of tha Obligabons plus the aggreygate a~— o

dabtodnnss securad by any Seror Morigages covanng the Hoal Estale o () the bl insurable vaiue ol the mprovements located or the Reai Eslate whchever shat De sean THE Ly e
podicy mus! pravide 1hal 1 may not be cancated without the naurar 5 grang] at iéas! tan cdays’ pror wrtten nolice of such cancelation 1o the Morigagee Tho Moeigagnes Peeel 180

and pledge 1o the Mortgages. as further sacunly for the Obligations. each anyd evary poicy 0l RaZard NSurance now of hereater 1 eHecr that insures sa.0 LT aldp IO LT LU LN
tharao! | 1ogethar with all the rghl tte and interes| ol tha Mostgagors i and 10 aach and every Such policy, ncluging bul not Imited to all of tha Morigagors fgt e 3 e

In and 1o any pramums pad on such hazard mguranco. including all nghts 10 relurned pramums, gubeCt Nowaves 10 the rghtas and ntaregis of the holdars of any Semvo Koo e
i tha Mortgagors Lad 10 keep the Real Evlate insured as specifed above. then al the sieclon of Ihe Mangagee s mortgage may be forecioted as Marsnsfer v dnd 4% A
Morigagoe may. bul shall not be cbliigaied o, ingure the Real Fstate lar s Tl ngyrable vakes (Or for such lesser amoun! as [he Mortgages may w sk QR NEY 6.t Pans oT T 7
s own benehl the proceeds from such mgurance (less 1he Coat ol coliectng the carme} f colleclad to De cradited agarat Ihe Obigmang seluted by e Lo o s e Tage Y
Iha slechion of 1he Mortgagee, Such proceads may De usad in rgpainng Of reconstructing Iho M Gyemants located on tha Reat Eglate All amounts spent Ly Me BAprtzn jime e e

of lar 1he paymenl o Liens shall become a dabt due by Ihe Morigagors and at ance payable withou! gamand upon or nolics ‘0 he Mongagors and LTI LR T LT R L
s miorlgage. and shall bear misrasl Irorm date of payment by the Mongagea unbl paid al 1he Added Debt Interas! Rate
As further securty lot the paymenl and parformance of the Obhgrions by the Guaranion the Martgagors hereby assign and pledpa 10 e WoTpapgee sabvect s et 0 0T

holdar ot holders ol any Senior Morgage, the lollowing gdescrbed properly  oghis. Claims rents profis asues and rgvenuoes

1 all rents, prohts msues, angd revengyes of the Aeal Estate rom Lme 0 e acciuing whether under eases or tenancies now envgbng Of horeafior crea'ont ey g
I The Morlgagors, unbl 1he Mortgagee nolihes the Mortgagors 10 the contrary the right to receva and telpn such rants orolts 185088 AN “evenues

2 all judgments. awards of damages and selllemants haraaler mage reguing rom condemnaaton procesdngs of 1he @kng ot the Hea Estale Or 47y Lt
Lnoe: the power ol armnent doman or for any damage {whethar caused Dy such taking o othaowisa) 1o the Heal Estale o any part Rerpod o B a7y <t Al e e
thersin, «Cluding Ry award lor change ol grade of strewts. and all paymeris made lor the voluntary gale o the Real Esiale o afty part theren! i apa 0f 1he el s A
e wer of arinent demain The Morgages 13 hareby authonzed on baball ot and inthe name ol tha ManHagors 10 execuia and detbver vald acguita ey o e
trwm any such wudgments of ewerds The Mongagee may apply all such surms so rcowdd 1 any part thereol after 1he payhere ol 2l the Mortgagee s paposaey oo -0 0
court cowls and alornays fees 1o tha exlant provided tor heten on Ihe Obligakons secwan iy 1he men of this Morgage n Such manmit 4 the Mortgapoe &e0'f o0 v
e MOOGagRo s ophon Ihe entro amounl o Aty prart thareal g raceod may De rateased o mdy Pt LSO Y e apIcE PR OF fesI0ear Aty ol ol e e et T
on e Aeal Eslae
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Tha Morigagors agies to lake gooc care of the Reanl Esiate and all mprovemaents pcated thereonn and N0 1o COM A O DEI 1 any aBL Thards” v ot B ool m sV 1t b o
Improyemants 1N as good condibon as they now Bra. reasonable wear and tear excepted

The Montgaqors agres that no delay or lailure of the Morigagee 1o gxersise any optran or nght granted hateonder shall e deemed 4 aa -0t Rl R IRTLTN T, B TL S I o Ll b L L LA LA
opbon or nght, aither as 1o any pasl or present defaull. and o 15 agreed that no lerms of CONDNIONS Containgd - s Morgage may be wh gltera Tr ITANEET SR E L AT e
nstrumant sgned by the Morigagors and mgned on bahall of the Morlgages by one of s oflicers

Aat dolauk on the parl of the Mongagore the Mongages. upon bl hlad or othar proper lagal proceedng he ng commanead far *he fnraciah e J0 00 L rmnrigagee ST0 e et T e
1o the appointrmant by any compelent court. without nolice to any parly of a racaivor 10f tha ren's 8sues and peolits of [he Apal Eslae wit powar fooegse 400 coo stk Heg Eoate
and with guch olhar powars s may b Jdasmald Nacassary

Upon condihon, however, that f the (Quaraniors obhganons wih respact 10 néw of addhnnal indebledness o' e Borowe: snal De e 2l = arcordas e o o ap teemg Y e
Guarnnl-,,.r Agmﬂmam and it Ina Guarantor shall truly anda latniuliy COMDiy wiih Al Tha [BIms A provons of 1he Guaranty Agreerier? achgilamg e Prany' S Titrem S it Pt
and rue and taithlul parormance ol tha Obigatons (which Obliganons include atl of he Guarantor' s lakies gnd ooigatons 1noer e Guardoty Agreement oo g e et et
the prompl payment 0 1ull ol all indebtednass, habdites and obkgatons now o hareatter owed Dy the Borrgwen o the Morgagee covarerd Dy e GQuaranty Bgrmerea g0 as e
all exlansions and renawals thareol. or of Bny par tharec! Bnd ail INetest payable (heredn and on any and ait such renewals and artensors) and 4 he Quardrtor shat hace 0 hyrthe
obbgalons or dabimes under e Guaranty Agreement, and f the Morigagors pay and remburse the Mongagee tor any amounts the Maorgagoe has adwancart « [a,F et of o
of INUrANCE pramiums and 1o cure defaults undar Sengr Mongages and interest theraon and fulhll Al cbhgations under th-s Torgage 1hs Conveyanca shatl b rod JBrid D a0
f any warsanly of represaniaton made 1n thes mongage s breachad or proves false v any matanal respect. or | deladlt 5 made nthe due partarmance o Any 20wenanl OF Jonkemes
of the Mortgagors under this morngage, or W detault 18 made n the payment to the Montgagee of any sum pandl By the Mcrinagee wrder the oty of 3ny previkon of the monigagm
or d the Guarantar (ot ather ol them f mora Ihan ane) shail 11l 16 comply with ary of tha lerms and peovisions of the Guaranty Agreament [ ncluding withou! imlat.on e ot aymies
ard true and tathiyl pedormance of the Obligations), or H the Martgagoes {of any o them if more than ong). delaull n the payment of any inGedlednesa (DIne: INAr the Cithgetors
owad 1o 1he Morigagee or any olher parscn, of 4 a delaull occura under any pnor mongage, of if the inlarest of the Mortgages \n the Faal E8tate o any D& Tharaa!  Bair ey £ 08T )ere]
by reazon of the anlorcament of Any phor en or ancumbrance thetean. of F any slatemant of han s tad agains the Ren! Estare o any par "hetao! urvler e wfgtates nf Aafg™.n
reaung o the Lhans of macharmces ang malanalman, OF f 3Any 1BW 5 DARRSAD ImMpDCEIng of ButhonZing the ST of Ay soec s tar ups (hes treingo of e TSI T G R
hy the han of 1his mortgaga, or sty parl thareol, or parmeting ar aothonring thi gdeduction ol any such tax Itorm the poncpal ar rterpgt of sor* ~aetindess o by oerfee ol owrt
any lax. {ign or assassmen! upon 1he Heal Estala shall e chargeable agamnsl the Cwner ol s mongage or fary Df the SIDWALoNS CONTaMET s rrortgdgee o thre Atee] =~ Al & oo
naperalive by any cowrl of compatent [unscclion, or | a recaiver trusias. baquidator or othar custodian s gpponied I the Maorigagoss. 1he Guaranirr ar the Bodrower o0 a0y 2 IMee
(pach of the same being harenatter called an "Obhgor '), o for all of 4 subatantial part of an Obligor 5 assets. or if a pantan i bankropicy {whather lor [y Jalion 1@0ran ral-ar nreange
ment of wage earner's pian} 5 hled by or against any Obligor, ot 1t any Obhgor fads or adrits i wrhing such Obhgor s nabldly ganarally 1o Day soch Onhigor £ anbs as they ST
due or makes a ganaral asmgnmeni for the benahl of craditors, or  any Obiigor ¢ies. f an ndwdual. of 18 dissoived W a corporation parinershus of athet organaton ot A4
then upon the happaning of any one or more of sai events, at the ophon ol the Morlgagee. s morngage shall be subect 10 ioraclosura angd may ba forecioned as now D 0s- (el
by law i1 case of past due morigages. and the Mongagee shall be avthorizad to take possasson of the Real Estale. and after Qiving a1 1easi twiinly Ora Gay§ (e.ca OF e Devigy e €
and larms of cale by publicahon once a week 1or \hrea ConsacUlive weaks 1IN soma newspaper publshed 1IN the County . which [he Roal Egtale & loca'er o sl thn Rpa! Extare -
Iror af tha courlhouse deot of sad counly, at pubhc outcry, to the highest budder lor cash. and 1o apply the proceeds of said sale as todlows gt 10 tho aapernse OF acdaps ng  wel 2
and comvoying the Real Estale and foreclosing this martgage. including a reasonable attoriays e as prowvded heten, second 10 the paymant of &7y AMCuNis thal tave Deen shen!
af thal B may than b necassary 10 8pand, In paynig INsUrance prémiums Lens, amounts Gué 0N any DRt mongage or othar encumbrance & rtarast therags IFird o the Diyrman!
in tull of 1he interast on and then the ponopal balance of the Oblgatgns then due and payable. fourth 1o a non inlarest beanng raserve turigd 10 B hedd by the ModIgageo i an s’
agual 0. and as secunty 1o, all of the Oblgatons thal are not then dua and payvable and Nth the balance f Any. 1o b pad o the Darly of DAMES ADDEAN M A tecped] S b
owner of the Henrl Fatato at 1he tme ol the sate, after deductng the cast of ascenanng wha w ownar The Morigagors agree ta! the Mortpagse may tod B Afy SAlE Fad] el Mo
torms of NS mortgage and may purchase Ine Peal Fstale ¢ the highast brider therelor At the lureclosure sale the Reut Eslale may be alered lur sale nnd SobY iy dowhiole AR
lrat oHanng it in Aty othar mannet of 11 may ba oftered lor sale and sold in any Qthar manrer the Morigagee may glact

The Mortgayors agree to pay all cosls, mncluding reasonable attornays’ leas, incurrnd by 1he Morigagee 0 (a) collechng of secunng O aftempl g o ondiest or sncare o CHE QAT ony
or any part thareo!, of (b} defending or altempling o defend he prionty of the mortgage againal any Len of encumbrance o0 he Real Estate uniass ths Munage s Here s e s
made subjoct 1o any such Llan or ancumbrance and () loracinseig Hus morgacs. edhar ufdar thegpower O 3Rl CONLINEd haro:n of by wriug OF the O0eCree Df any court Ol Oompnten
jurisdichon, provided, hawever, If Ihg mMongage 18 ovetned by Sachon 51910 Code of Alabama 1975, altorneys’ fees collachiie Irom Ine Mongagors snatl be brnoed o 1581 of Thae
Otdigatons at the trme of defaull and rederepl 10 BN attorney aot A sataned amployee of 1he Mongages, and no anorney’'s fees shat b codecied unigys the org nal enc il Balg e
gt gnganal amount financed exceeds $300 The tull amaunt of such ot incurred by the Morlgagee shall be secued by 1his mofigage The Dutchaser al any BLCH S ShEl De anoe
no abligalion 1o sea o e oroper applcalion of the purchase mongy N the évent ol @ sale heraundst the Mongages. of s asegrs o guchonear snall aaacute 10 the Durchase
lar angd i the name ol 1he Morgagors, 8 good and suthc.ant deed 1n the Boal Eutatn

Frural or smgular words used heargn 10 designate the undersgned shall ba construed o refer (o (he maker of rrakers Vtheg rporty Aarpe whenin s Sr-0 Of T talnt @l (RSt Coli s
hons, ASSCCIalions, parinarships or othar enbtes All covenanis and agresmaents haren made by the unaerﬂ-gnﬁuﬁ‘all bind the heitt, DNISONAL MresBntalies SLCLeSHIrs A7 HWEgnl
of the undersgred, and overy oplion, nght and privilege herain resarved o secure to the Mongagee. shal inure 1o Jhe benalt of the Mongagen s SuCCaRsors and BEIYrS

IN WITNESS WHEREOF, 'ha undersigned Morlgagors have aaecuted this nsirumeant on the date Irst wiilten abokm e
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SFATE OF ALABAMA, ] ‘
DUHTY } P . . | b gl o

| the undersigned auihonty, o and Tor sed County and 0 saig Slale heraby ceridy ihal, P EIEM_EEB_H__“&H_Q_ HI.E;E_:___S_A_B_& T HI-:B-JN ¥

whiose name(s) (8} ara signed 1 The foregoing instrumant . and «ho (5] arg knawn 1o me acknowsedged pefore me on his day that. bang nlprrned of the conlents oF ap o ratt yroned
(hej (she} thay axecuted the sama voiuntanly on the day he Same Darars Jdaln

Givan undor my hand andd oMcial saal s 12Tﬁ fday of FEBRUARY 14 9 'B .

Acknowledgnidt & inctvituals

w4 JL

Wy

My Commssion Expras . __ -

Notary Must Aftx Seal

S T T PR . - - F Ak - S TR - N . T s -WE”W
i M ) k. y . ,. Do . . . . . _ e f . Flole i' P.—[ﬂ".i’ . _!“.




