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MORTGAGE

THIS MORTGAGE {"Security Instrument” is given on _FEBRUARY 13, 1988 _
The grantor is JOHN E GUESS, AND WIFE, BRENDA D. GUESS R

(“Borrower"}. This Security Instrumen! is given 1o

SOUTHTAUST MORTGAGE CORPORATION - which is organized and axishing
under the iaws of THE STATE OF DELAWARE . and whose address i~
210 WILDWOOD PARKWAY BIRMINGHAM, ALABAMA 35209 {"Lendar;
Borrowar owas Lender the principal sum of _Six Hundred One Thousand Six Hundred and 00/100 o

Dollars (U5 & __601,600.00 _ ). This debt is evidenced by Borrower's note daled the same dale a-
this Security Instrument {"Note™, which provides for monthly paymdnts, with the full debt, # not paid earler, due and payable
on MARCH 1, 2028 ~ This Security Instrument secures 1o Lender: {a) the repayment of the

debt evidenced by the Note, with interest, and all renewals, extensions and madifications ol the Nole: (b) the payment of all
other sums. with interest, advanced under paragraph 7 to prmact'tha socurity of this Security Inslrumant, and (¢} the par
formance of Borrower's covenants and agreements under this Security Instrument and the Note. Fot the purpose
Borrowsr does hereby mongage, grant and convey to Lender and Lender's suCCessors and assigns, with powaer of sale the
following described property located in SHELBY County, Alabama

For lLegal Description See Attached Sheet Marked Exhibit "A"

400
which bas the addrass of _SHELBY COUNTY HIGHWAY 74 . CHELSEA _ o
[Stroal] [y}
Alabama _35043- {"Property Address™);
[Z2ip Code)

10 HAVE AND TO HOLD this property unta Lender and Lendet's successors and assigns. larever, 1oJether with
all the improvements now or hereaftar erected on the property, and alt easements, appurtenances, and fixtures now of
harealter a part of the property. All raplacements and additions shall also ba covered by this Security Instrument. Al of tha
{oregoing is reterred to in this Security Instirument as the Propeny”.

BORROWER COVENANTS that Borrower is lawlully saised of the estate hereby conveyed and has the nght o
moartgage, grant and convey the Property and fhat tho Property 1s unencumbared. except for encumbrances of record
RBorrower warrants and will defend generally the title 10 the Property against all claims and demands, subject to any en

curmbrancas ol record.
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenams with imited

vanations by jurisdiction 1o conslitute a unilorm security instrument covering real property

ALABAMA -Singla Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3D01 8/80 (page ! of 5 page<:
GFS Form GC00Q10 initials. i =
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Loan No, 4447155

UNIFORM COVENANTS. Borrower and Lander covenant and agres as follows:

1. Payment of Principal and Intersst; Prapayment and Late Charges. Barrower shall promplly pay when due the
principal of and interest an the debt evidenced by tha Note and any prepayment and late charges due undser the Note.

2. Funds for Taxes and insurance. Subiect 1o applicable law or to a written waiver by Lender, Borrower shall pay
10 Lender on the day monthly payments are due under the Note, until the Note is paid in tull, a sum ("Funds” tor: (8} yaarly
taxes and assessmants which may attain priority over this Security Ingtrument as a lien on the Property: (b) yaarly iwasehoid
paymaents or ground rents on the Property, if any; (¢} ysarly hazard or property insurance pramiums, (d) yaarly flood n-
surance premiums, if any, {(a) yearly mortgage insurance premiums, it any, and (1) any sums payable by Borrowser to Lender.
n accordance with the provisions of paragraph 8, in leu of the payment of morlgage insurance premiums Thase Hams are
called "Escrow Rems.” Lender may, at any tima, cellect and noid Funds in an amount not to exceed tha maxmum amount a
lender for a federally related mongage loan may require for Borrower's escrow accounl under the federal Real txtalo
Sottlement Proceduras Act of 1974 as amendad irom time to time, 12 US.C. Seclion 2601 ot seq. (TRESPAT), unigs:
another law that applies 1o the Funds sets a lesser amount. if so. Lander may, at any time, coilect and hold Funds m an
amaunt nat 1o exceed the lesser amount. Lender may estimate the amount of Funds dus on the basis af currant data andd
reasonable estimates of expenditures of tuture Escrow tems or otherwise in accordance with apphcable law

The Funds shall be held in an institution whose deposits are insured by a federal agency, nstrumentality, or enlily
tincluding Lender, if Lender is such an mnstitution) ot in any Faderal Home Loan Bank. Lender shall apply the Funds 10 pay
the Escrow hems. Lender may nol charge Borrower for holding and applying the funds, annually analyzing the ascrow
account, or verifying the Escrow Hems, unless Lender pays Borrower intergst on the Funds and applicable law permils
Lender to make such a charge. However, Lender may require Borrower 10 pay a one-time charge !or an independent real
eslate tax repofling service usad by Lender in connection with this loan, uniess applicable law provides otherwise Unle<s
an agreement 1s made or applicable law requires interast to be paid. Lender shall not be required to pay Borrower any
terest of earnings on the Funds. Barrower and Lender may agree in writing, however, that interest shall be pad on the
Funds. Lender shall give to Borrower, without charge. an annual accounting of the Funds, showing credits and debis 10
the Funds and the purpase for which each debtt to the Fund‘g-. was'mada. The Funds are pledged as addilional security tor
all sums secured by this Security Instrumant.

i the Funds held Dy Lender exceed the amounts permitted to be held by applicable law. Laender shail account to
Borrowar for tha excess Funds in accordance with the raquirnmﬂr{ts ot applicable law. I the amount of the Funds held by
Lender at any tima is not sufficient 10 pay the Escrow tems when due, Lender may so nolify Borrowser tnh wring. and n
such case Borrower shall pay to Lender the amount necessary to make up the deliciency Borrower shall make up the
deficiency in no more than twelve monthly payments, at Lender’s sole discrelion.

Upon payment in full of all sums secured by this Securty Instrument, Lander shall promptly relund to Borrower any
Funds held by Lendar. H, under paragraph 21, Lender shall acquire or sall the Property, Lender, prior 1o the acguisition or
sale ol the Property, shall apply any Funds held by Laender at the time ot acquistion or sale as a credit against the ~ums
sacured by this Sacurity Instrument.

a, Application of Payments.  Uniess applicable law provides otherwise, all payments receved by Lendar undar
paragraphs 1 and 2 shall be applied: first, 1o any prepayment charges due undar the Note; second, to amounts payabla
under paragraph 2: third, to intarest due: fourth, to principal due; and last, to any late charges due under the Nota.

4. Charges; Uens, Borrowar shall pay all taxes, assessmenls, charges, fines and impostnns attnbutable 1o tha
Property which may attain priority over this Security Instrument, and lgasehold payments or ground rents, f any Borrower
shall pay these obligations in the manner provided n paragraph &, or f not paid in that manner, Borrower shall pay them on
nma directly to tha person owed payment. Borrower shall prompily furnish to Lender alt notices of amounts i be pad
under this paragraph. K Borrowar makes these paymaents directly, Borrowar shall promptly furnish to Lendar recepts
gvidencing the paymants.

Borsower shall promptly discharge any lien which has priority over this Security lastrument unless Borrows 1A
agrees in wriling to the payment of tha cbligalion sacured by the lien in a manner acceptable 1o Lender; (b] contess
in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in tha Lender’'s opinion
operate 1o prevent the enforcament of the lien: or {c) securas trom the holder ol the lien an agreement satistactory to Lender
subordinating the lien to this Security instrument. ¥ Lender detarmines that any part of the Property is subject to a hen
which may altain priority ovar this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrowet
shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice

s. Hazard or Property Insurance. Borrower shall keep the impravements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "axiended coverage” and any other hazards, nclud-
ngy floods or tlooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and lor the
periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject 10
Lander's approval which shall not be unreasonably withheld. It Horrower tails 1o maintain coverage descnbed abova,
Landar may, al Lander's option, oblain covarage to protect Lender’s rights in tha Property in accordance with paragraph /

All insurance policies and renewals shall be acceptlable to Lender and shall include a standard mortgage cliagse
Lender shall have the right to hoid the palicies and renewals. 1 Lender requires, Borrower shall prompily give 1o Lencer all
receipts of paid premiums and renawal notices. In the event of loss, Borrower shall give prompt notice to the insuranca car-
rier and Lender. Lender may make prool of joss it not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to testoration or repar
of tha Praperty damaged, if the restoration of repair is economically feasible and Lender's securly is no! lessenad H the
resloration or repair is not economically feasible or Lender’'s security would be lessened, the nsurance proceads thal he
applied 10 tha sums secured by this Security Instrument, whaether or not then due, with any excess pad 10 Borrower M
Harrower abandons the Property, or does not answet within 30 days a notice from Lander that the insuranca carner has of
tared 1o saltle a claim. then Lender may collect the insurance procesds. Lender may use the proceeds 10 rapair or tasior
the Propaerty or 1o pay sums sacured by this Security Instrument, whether or not than due. The 30-day pariod will hegin
whan the notice 15 gwen.
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Loan No. 4447155

Unless Lander and Borrower atherwise agree in writing, any application of proceeds 10 principal shall not extend of
postpona the due date of the monthly payments referred to in paragraphs ¥ and 2 or change the amounts of the payments
t under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Securdy
Instrument immediately prior tc the acquisition.

6. Occupancy, Preservation, Maintenance and Protecilon of the Property; Borrower's Loan Application; Leasehoids,
Borrower shall occupy. establish, and use the Property as Borrowar's principal residence within sixty days after the execu-
hon of this Security Instrument and shall continue 10 occupy the Propenty as Borrower's principal residence for al least one
year afler the date of occupancy, unless Lender otherwise agrees in writing, which consent shall nol be unreasonahly
withhald, or unless extenuating circumstances exist which are beyond Borrower's centrol. Bofrower shall not destroy.
damage ot impair the Property. allow the Property to detericrate, or commit waste on the Properly. Borrower shall ba in
default il any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good fath judgment Couid
rosult in forfeiture of the Property or otherwise matarially impair the lien created by this Security Instrument or Lender «
sacurnty inlerast. Borrower may cure such a default and reinstate, as providad in paragraph 18, by causing tha acton or
proceeding 1o ba dismissed with a ruling \hat, in Lender’'s good faith determination, precludes torterture of the Borrower's in
terest in 1ha Property or other material impairment of the lien created by this Securily Instrument or Lendar's security
imerest. Borrower shali also be in delault ¥ Borrower, during the loan application process, gave materally talse or inac.
curate miormation or stalements to Lender (or failed to provide Lender with any material information) in connection with 1he
loan evidenced by the Note, including, but not limited to, representations concerning Borrowaer's occupancy of the Proparty
as a principal residence. H this Security Instrument 1s on a leasahold, Barrower shall comply with all the provisions of the
lsnsa. i Borrower acquires fee title 1o the Property, the teasehold and the fee litle shall not merge unless Lendet agress to
the marger in writing.

7. Protection of Lender's Rights In the Property. # Borrowaer fails to perfarm the covenants and agreements con
tained in this Security Instrument, or thare is a legal proceeding that may significantly affect Lender’'s nights in the Proparty
(such as a proceeding in bankrupicy, probate, for condemnation of farferture or to enlorce laws or regulations), then Lendar
may do and pay for whatever is necessary to protect the valua ol the Property and Lender’s rights in the Property. Lander's
actions may include paying any sums secured by a lien which has prority over this Security Instrument, appeating n caurt
paying reasonable atiorneys’ faes and aentaring on the Property to make repairs. Alhough Lender may taka acthan under
this paragraph 7, Lender does nzt have to do so.

Any amounts disbursed by Lander under this paragraph 7 shall become additional debt ot Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other tarms of payment, thase amounts shail baar interest hom
the date of disbursement at the Note rate and shall be payable, with interast, upon notice from Lender to Barrower requast
INg paymant,

8. Mortgage Insurance. # Lander required mortgaga insurance as a condiion of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in eflect. H, tor any
reason, the martgage insurance coverage required by Lender lapses or ceases ‘0 be in effect, Borrowar shall pay the
premiums required 1o oblain coverage substantially equivalant to the mortgage insurance previously in effect, al a cost sub-
stantially equivalent to the cost 10 Borrower of the mortgage insurance previously in effect, from an alternate mortgage in
surer approved by Lender. i substantially equivalent morigage insurance coverage i1s not available, Borrowet shall pay 10
Lender each month a sum equal to cne-twellth of the yearly mortgage insurance premium beng paid by Borrowetr when ths
nsurance coverage lapsed or ¢eased to be in effect. Lender will accept, use and retain these payments as a Joss reserve in
ieu of morigage insurance. L0ss reserve payments may no langer be required, at the option of Lender, f mortgage in-
surance coverage {in the amaunt and for the period that Lendar requires) provided by an insurer approved by Lender ag.an
becomes avalable and is obtained. Borrower shall pay the premiums required 10 maintain morigage insurance i aflect, or
o provide a loss reserve, until the reguirement lor morngage insurance ends in accordance with any written agreemant be
tween Borrower and Lender or applicable law.

9. Inspecilon.  Lender or its agent may make reasonable entries upon and inspecticns of the Property  Lerdar
shall give Borrower notice at tha timb of or prior to an inspaction specilying reasonable cause for the inspection.

10. Condemnatlon. The proceeds of any award or claim for damages. drect or consequential. in connection wilh
any condemnation or other 1aking of any part of the Proparty, or tor conveyance in hau of condemnation, are hereby astig
ned and shall be paid {o Lander.

In the event of a total taking ol tha Property, the proceeds shall be appled to tha sums secured by this Security
Instrumant, whether or not then dua, with any axcess paid to Borrower. In the event of a partial taking ot the Property in
which the fair market value of the Property immediately befara the taking is squal to or greater than the amount of the sums
secured by this Security Instrument immediately before tha taking, unless Borrower and Lender otherwisa agreo in writing.
tha sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiphed by the following
fraction: {a) the total amount of tha sums secured immediately belore the taking, divided by (b) the fair market value of the
Property immaediately before tha taking. Any balance shall be pad to Borrower In the event ol a partal taking of 1he
Propatty in which the fair market value of the Propeny immediately before the 1aking is lass than the amount of the sums
sacured immediately before the taking, unless Borrower and lender otherwise agree in writing or unless appliicable law
othaerwise providas, the proceeds shall be applied to the sums secured by this Security Instrument whathar or not the sums
are then duse.

H the Property is abandened by Borrower, or if, alter notice by Lender 10 Borrowar that the condemnar offars 10 mike
an award or settie a claim for damages, Borrower fails to respond 1o Lender withun 30 days after the date the notice 1 given,
Lender is authorized to collect and apply the proceads, at its option, sither to restoration or repair af the Praperty ot to the
sums securad Dy this Security Instrument, whethar or not then due.

Inlass Lender and Borrower otherwise agree in writing, any apphcation of proceeds lo principal shall netl extend o
posipone the due date ol the monthly payments ralerred to in paragraphs 1 and 2 or change the amount ol such paymaents
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Loan No. 4447155

11. Borrowear Not Released; Forbearance By Landar Not a Walver. Extansion of tha time lor paymenl or
moedification of amortization of the sums secured by this Security instrumaent granted by Lender to any successor in intarast
ol Borrowsr shall not operale io release the liability of the original Borrower or Borrower's successors in inlerest.  Lendet
shall nol be required 1o commence proceedings against any successor in interest or reluse to extend time for paymant ot
atherwise modily amortization of the sums secured by this Securty Instrument by reason of any demand made by the
aniginal Borrower or Borrower's successars in interest, Any forbearance by Lender in exercieing any fight or ramady shall
not be a waiver of or preclude the exaercise of any nght or remedy.

12, Succosscts and Assigns Bound; Joint and Several Liablity; Co-signers. The covenants and agreements of
this Security Instrument shali bind and benafit the successors and assigns of Lender and Borrower, subjact to the
nrovisions of paragraph 17. Borrower's covenants and agreements shall be joint and saveral. Any Borrower who co-sgns
this Security Instrumant but doas not execute the Note: (a) is co-signing this Security Insirument only to morigage. fant
and convey thal Botrowsr's interest in the Property under the terms of this Securty Instrument; (b) 15 nol personally
obligaled to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any olher Borrawer may
agres 10 extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or Lhu
Note without that Borrower's consent.

13. Loan Charges. ! the loan secured by this Securily Instrument is subject 10 a faw which sets maximum lnan
charges, and that law 1s finally inlerpreted so that the interest or other loan charges collected of 1o be collected i connec -
tion with the loan exceed the permitted lmils, then: {a) any such loan charge shafl be reduced by the amount necessary 10
reduce tha charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permntted imis
will be refunded 1o Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direclt paymant to Borrower. i a refund reduces principal, the reduction wi! be treated as a partial prepayrrani
without any prapaymen! charge under the Note.

14. Notices. Any notice to Borrower provided lor in this Secunty Instrument shall be given by delvering i ar by
maifing it by first class mail unless applicable law requiras use of another method. The notice shall be directed to the
Propeity Address or any other address Borrower desig nate by motice 1o Lender. Any notice to Lender shalt be given by
first class mail 1o Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice
provided tor in this Security Instrument shall be deemed to have been given to Borrower or Lender when gwen as provided
in this paragraph. '

15. Governing Law; Severabllity.  This Securily Instrumaent shall be govaerned Dy ledetal law and the law of the
unsdiction in which the Property is located. In the event that any provision or clause of this Security Insirument or the Notae
conflicts with applicable law, such conflict shall not aect other provisions of this Securily Insirument of the Nole which can
be given effect without the conflicting provisian. To this end the provisions of this Securty Instrument and the Note are
declared to be severable.

16. Borrower's Capy. Borrower shall be given gne conformed copy of the Note and of this Security Instrurment

17. Transter of the Proparty or 8 Baneficial Inlersst in Borrower.  If all or any part ot the Properly or any interest in
it 15 sold or transferred {or # a beneficial interast in Borrower is sold or transferred and Borrower 15 not a nalural person)
without Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibfted by fedaral law as 0
tha date of this Security instrument.

f Lender exercises \his option, Lender shall give Borrower notice of acceleratian. The notce shall provide a pernod of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. i Borrower fails to pay these sums prior 1o the expiration of this penod. lLendar may invoka any
remedies parmitted by this Security Instrument without further notice or demand an Borrower.

18. Borrowar's Right to Rainstate.  If Borrower meets certain conditions, Borrower shall have tha nght to have en
torcemaent of this Security Instrument discontinued al any time prior to the earler of: (a) 5 days (or such other perod a< ap
plicable law may specily for reinstatement) before sale of the Froperty pursuant to any power of sale contained in this
Security tnstrument; ar (b} entry of a judgmant enforcing this Securty Instrument. Those conditions are thal Barrower ()
pays Lendar all sums which then would be due under this Security Instrument and the Nole as if no accelaration had
occurrad; {b) cures any default of any other covenants or agreements: (c} pays all expanses incurred 1n entorcing this
Secunty Insirument, including, but nat limited to, reasonable attorneys’ fees; and (d) takes such action as Leander may
reasonably require 1o assura that the lien of this Security Instrument, Lender's rights in the Properly and Botrower's obliga-
on to pay the sums securad by this Security Instrument shall continue unchanged. Upon reinsialement by Borrower, 1his
Security Instrument and the abligations secured hereby shall remain fully effective as it no acceleration had occurred
Howaver, this right to reinstate shall not apply in tha case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note {together with this Security
Instrument) may be sold one or more times withou! prnar notice 1o Borrower. A sale may result in a change in the entity
(known as 1the "Loan Sarvicer™ that collects monthly payments due undear the Note and this Security Instrumaent There aluo
mdy be ona or more changes of the Loan Servicer unralated to a sala of the Note. N 1here 1s a change of the Loan Sarvicer
Borrowar will be given written notice of the change in accordance with paragraph 14 above and applicable law. The notice
will stala the name and address of the new Loan Servicar and the addraess to which paymaents should be made. ¥the nolke
wilt also contain any other informalion required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal. storage, or tulaase
of any Hazardous Substances on or in the Property. Borrower shall not do, ner allow anyone else 1o do, anything aftecting
the Properly that is in violation of any Environmental Law. The preceding two sentances shall nol apply to tha presenca.
use, or storage on the Property of small quantities of Hazardous Substances that are genearally recognmized to be ap
propnate to normal residential uses and to maintenance ol the Property.

Borrowar shall promplly give Lender written nolice of any invastigation. clam, demand. lawsuit or other action by any
governmental or regulatory agency or private party involving the Praperty and any Hazardous Substance or Environmaentas
| aw ot which Borrower has actual knowledge. f Borrower learns, or is notilied by any governmental or regulatory authority.
that any removal or nther remediation of any Hazardous Substance aftecting the Property 1s necessaty, Borrower shall
promplly 1ake all necessary remedial actions in accordance with Environmental Law.
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Loan No. 4447155

As used In this patagraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substan-
cas by Enviionmental Law and the following substances: gasoline, kerosens, other flammable or toxic pstrojeum productx,
toxic pesticides and herbickdes, volatie solvenis, materisis coiiaining asbestos or jormajkiehyde and radicactive materimie.
As used & this paragraph 20, 'Envirenmental Law" means federal laws and laws of the urisdiction where the Property is

located that relate 1o health, safely or environmenta! protection.

NON-UNIFORM COVENANTS. Barrower and Lender further covenant and agree as follows:

21, Acceleralion; H:umdhu. Lender shail give notice 1o Borrowsr prior to accaleration folowing Borrower's breach of
any covenant or agreemént in this Securlty Instrument (but not prior to acceleration under paragraph 17 uniess applicable
law provides otherwise). The nolice shall specily: (a) the defauli; (b) the action required to cure the defaull; {c) a date, nol
lass than 30 days from the date the notice ks given to Borrower, by which the default muat ba cured; and {d) thal fallure to
cure the dafault on or before the date specified in tha notice may result in acceleration of the sums sacured by this Securlty
Instrument and sale of the Propsrty. The notice shal further inform Borrower of the right to reinstate afier acceleration and
the right to bring a court action to assart the non- existance of a default or any other defense of Borrower to acceleration
and sale. i the default ls not cured on or before the date specified in the notice, Lender at ks option may require Immediate
payment in full of all sums secured by this Security instrumant without further demand and rmay invoks the power of sale
and any other remedies permitted by appficable law. Lender shall be entitied to colect all expenses incurred N pursuing
the remedies provided In this paragraph 21, including, but not imied to, reasonable attorneys’ fees and cosis of tNie
avidence.

If Lander Invokss the power of sale, Lender shall give a copy of a notice to Borrower in the manher provided in
paragraph 14. Lander shall pubiish the notice of sale once a week for three consecutive weeks in a newspaper published In
SHELBY County, Alabama, and thereupon shall sell the Property to the highest bidder ot
public auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lendar's
deed conveying the Property. Lender or its designes may purchase the Property at any saie. Borrower covenams nivd
agrees that the procesds of the saia shall be applied in the followiny order: (a) to all expenses of the sale, inchuding, but hol
limited 1o , reasonable attorneye’ fees; (b) to all sums secured by this Securlty Instrument; and (c} any excess 1o the paraon
or persons legally entitied to k.

22. Release. Upon payment of ali sums secured by this Security Instrumant, Lender shall release this Securdy
Instrument without charge to Borrowas. Borrower shall pay any recordation costs,

23. Walvers. Borrowsr waives all rights of homestead exemption in the Properly and relinquishes all nghts of cur-
tesy and dowar in the Properly.

24. Riders 10 fhis Security Instrument.  If one or more riders are execuled by Borrower and recorded togethar with
thus Securily Instrument. the covenants and agreaments of each such rider shall be incarporated into and shall amand and
supplement the covenants and agreemenis of this Securily Instrument as if the rider{s} were a par of this Securty
Instrument. [Check applicable box(es)]

K Adjustable Rate Rider Condominium Rider ] 1-a Family Rder
Graduated Payment Rider Planned Un# Development Rider Biweskly Paymant Fidet
Balloon Ridet Rate Improvement Rider Second Home Ridet
Other{s} [specily]

BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in this Securty Insirumant
and in any rider{s) executed by Borrower and recorded with it.

Wilnesses.
M' T tSaal)
Q ‘Borrowet
e — MD }:;wm/ﬂ Y E )
Brenda D. Guess -Borrower
Social Secunty Numbaer
[Saall
Borowae:
Social Security Number L
(oaal}
-Borrower
Social Securily Number
Form 3001 9/80 (page 5 of b pages)
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State of Alabama Jefferson County

On this 13th day of February, 1998, I, the undersigned, a Notary Public in and for
said county and in sald state, hereby certify that John E. Guess and his wife,

Brenda ). Guess, whose names are signed to the foregoing conveyance, who are known
to me, acknowledged before me that, being informgd of the c tents of e conveyance,

My Commission Expires:
NOTARY PUBLIC STATE OF ALABAMA AT LARGE

Il.|'
Y COMMISSION EXPIRES: MAY §, 2001 | ff' /




EXHIBIT "A"™ -

A parcel of land situsted in the 6W 1/4 of the SW 1/4 of
gection 17, Township 20 South, Rangw 1 West, Shelby County,
. Alabama, being more particularly deacribed as.’  fallows;
Commenue at a 4 inch concrete monument locally accepted ta be
the Nortnwest corner of sald 174-1/4 section) thence run Houth
nlong the West line of said 1/4-1/4 section for a distance of
380.00 fwet to an icon pin set at the point of beginning)
thencs continue alone last stated course for a distance of
838.60 feet Lo & 3/4 inch rebar; said rebar being on the North
right-of-way line of Shelby County Highway No. 74 and aleo
being on a curve to the right having a central angle of 33
degrees 56 minutes 39 seconds und a radius of 1.4956.28 feet
thence turn an angle to the lefl of 19 degrees 51 minutes 39
seconds Lo the radius of said curve and run' in an  Hasterly
direction along the arc of sajd curve and also alaong.salid
North right-of-way line fur a dislance of 0859.98 .fael i(o »
point; thence run tangent Lo last stated’  gurve ' in a
Southeasterly direction aleong said North right-ef-way lins for
s distance of 359.48 feat Lo an iron pin found) th-ncg'tpin'lp
angles Lo the left of 70 degrees 38 minutes 51 seconds and run
in a Northeasterly direction for s distance of 444.44 fesl tao
an iron pin found; thence turn an angle to the left ‘af . 33
degrees 40 sinutes 39 seconds and run in s .Northerly
direction for a distance of 493,75 feet Lo an iron pin found;
‘thence turn an angle to the left of €3 degrees 35 minutes 08 ;
seconds and run in a Northwesterly direction for a distance of g
597.89 fesl to an iron pin sel; thence turn en sngls to the *
left of 118 degrees 13 minutes 13 seconds and run- in a
 Southerly direction for a distance of 386.62 feel to an jron
pin set; thence turn ah angle to the right of 90 degrees 00
| minuteas 00 meconds and run in e VWesterly direction for .p
distance of 800.00 feet to sn iron pin set al the point of

beginning.
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oxNo. . 444TISE . EIXED/ADJUSTABLE RATE RIDER
| - (1 Year Treasury Index—Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 13TH day of FEBRUARY, 1938 , and is
incorporated Into and shall be deemed to amend and supplement the Morigage, Deed of Trust or Security Deed
(the "Security instrument™ of the same date given by the undersigned (the "Borrower”) 10 secure Borrower's
Fixed/Adjustable Rate Note (the "Note”) to ‘
SOUTHTRUST MORTGAGE CORPORATION (the "Lender™ of
the same date and covering the property described in the Security Instrument and located at:

400 SHELBY COUNTY HIGHWAY 74, CHELSEA, ALABAMA 35043~
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'’S
FIXED INTEREST RATE TO AN ADJUSTABLE INTEREST RATE.
THE NOTE LIMITS THE AMOUNT 'HE BORROWER'’S ADJUSTABLE
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of  6.875 o, The Note also provides for a change in the
initial fixed rate to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The initial fixed interest rate | will pay will change to an adjustable interest rate on the first day of
MARCH, 2003 _ and the adjustable interest rate | will pay may change On that day every 12th month
thereafter. The date on which my nitial fixed interest rate changes to an adjustable interest rate, and each date on
which my adjustable interest rate could change, is called a "Change Date.”

(B) The IndeXx

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "index” is
the weekly average yield on United States Treasury securities adjusted to a constant maturity of 1 year, as made
available by the Federal Reserve Board. The most recent Index figure available as of the date 45 days before
each Change Date is called the "Current Index."

¥ the Index is no longer available, the Note Holder will choose a new ~dex that is based upon comparabie
information. The Note Holder will give mée notice of this chaice.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER-1YEAR TREASURY INDEX-Single Family- Fannie Mae Uniforr Instrument
GFS Form G000897 (6K18) (page 1 of 3 pages) Form 3182 5/94 lniﬁalS': g i~
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Loan No. 4447185

(C) Calculation of Changes
Bofore each Change Date, the Note Holder will calculate my new interest rate by adding
‘Two and Three Quarters | percentage poinis (  2.750 %} 10 the Current index. The Note
Holder will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next
Change Dats. L |

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that | am expected 10 owe at the Change Date in full an the Maturity Date at my new interest
rate in substantially equal payments. The result of this calculation will be the new amount of my monthy payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than  8.875 % or less than

4.875 ~ %. Thereafter, my adjustable interest rate will never be increased or decreased on any single

Change Date by more than two percentage points (2.0%} from the rate of interest | have been paying for the
preceding 12 months. My interest rate will never be greater than  11.875  %.

(E) Effective Date of Changes
_ My new interest rate will become offective on each Change Date. | will pay the amount of my new

monthly payment beginning on the first monthly payment date after the Ghange Date until the amount of my

monthly payment changes again.

(F) Notice of Changes

The Note Holider will deliver ar mail to me a notice of the change in my initial fixed interest rate to an
adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any information required by law 0 be
given me and also the telephone number of a person who Will answer any question | may have regarding

the notice. | b z

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. ¥ all or any part of the Property
or any interest in it is sold of transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natural person) without Lender's prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of
this Security Instrument.

 Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is delfivered or mailed within
which Borrower must pay all sums secured by this Security Instrument. I Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

» WHEN BORROWER’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION B1 ABOVE SHALL THEN
CEASE TO BE IN EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 17 OF THE
SECURITY INSTRUMENT SHALL BE AMENDED TO READ AS FOLLOWS:

E, page 2 of 3 pages) Form 3182 5/94
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Loan No. 4447185

Transfer of the Property or a Beneficial Interest in Borrower.  [f all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natural person) without Lender's prior written consent, Lender may, at its
option, require immediate payment in fuil of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of
this Securrty Instrument. Lender also shall not exercise this option if: {a) Borrower causes o be
_subrmtted to Lender information required by Lender to evaluate the intended transferee as if a new
loan were being made to the transferee; and (b) Lender reasonably determines-that Lender’s security -
will not be impaired by the loan assumption and that the risk of a breach of any covenant or agree-’
ment in this Security Instrument is acceptable to Lender. '

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition
to Lender's consent to the loan assumption. Lender also may require the transferee to sign an as-
sumption agresment that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue
to be obligated under the Note and this Security Instrument unless Lender releases Borrower in
writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is $
delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. |
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

Inst & 1998-06060

BY SIGNING BELDW Borrower accepts and agreges tq the terms and covenants contained in this 3
Fixed/Adjustable Rate Rider.

(Séal) %&Wﬂ&@ﬂ Jé_u.ﬂ.@ (Seal) ?

-Borrower . Brenda D. Cuess -Borrower
(Seal) (Seal)
-Borrower -Borrower t
s
E;:'
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