WHEN RECORDED MAIL TO: inst ¥

Regions Bank
2984 Patham Perkway
Pelnam, AL 306124

4y
h
w

e

o
. o8 1

1, 998-054 |

e 8 FdErEcoRoEn s USE ONQY

&f

{23.00

Regions =<+

CONSTRUCTION MORTGAGE -

THIS MORTGAGE IS betwesn Brashsr Homes, Inc., whose sddress is P. O. Box 783, Alabaster, AL 35007
{referred to below as "Grantor”}; and Reglons Bank, whose address is 2084 Petham Parkway, Pelham, AL 35124
(referred to below as "Lender”).
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GRANT OF MORTGAGE. For valusble considaration, Grantor mortgages, granta, bargains, sells and conveys to Lendar all of Grantor's right,
titte. and interest in and to tha following described real property, together with all axisting or subgequantly erected or affixed buildings.
improverments and fixtures; all sasements, rights of way, and appurtenances; sll water, water rights, watercourses and ditch rights {including
stock in utilities with ditch or irrigation rights); and a# other rights, royalties, and profits relatirgg to the real property, including without limitstion
all minerala, oit, gas, geothermal and similar matters, located in Spulhv;‘ County, State of Alabama (the "Real Property):
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Lot 12, according to the Survey of Spring Gate Sector One, Phase Four, as recorded in Map Book 22, page f
142. in the Probata Office of Shelby County, Alabama. |
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR. ’

The Real Property or its address is commonly known as 1185 King Arthur Court, Alabaster, AL 35007.

Grantor presently assigns to Lender all of Grantor's right, title, and intersst in and to all leeses of the Property and alt Rents trom the Property.
In addition. Grantor grants to Lender a Liniform Cormmercial Code macurity interest in the Personal Property and Renta.

DEFINITIONS. The tollowing words shali have the following meanings when used in this Mortgage. Terms not otherwise defined 0 this
Mortgage aha!l have the meanings sttributed to such terms in the uniform Commerciat Cods. Al references to dollar amounts shall mean
amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Brasher Homaes, Inc.. The Grantor is the mortgagor undar this Mortgage.

Guarantor. The word "Guarsntor” means and includes without limitation each and all of the guarantors, guraties, and accommodaton
partiea In connection with the Indebtadness.

Improvemants. The word "“Improvements” msans and includes without limitation all existing and future impravements, buildings.
structuras, mobile homes affixed on the Real Proparty, facilities, additicns, raplacemeants and athar congtruction on the Real Property.

indebtadness. The word "Indsbtedness® means all principal and interest payable under the Note and any amounts axpanded or advanced
by Lander to discharge obligations of Grantor or expenses incurred by Lendser to enforce cbligations of Grantor under this Mortgage.
together with intereat on such amounts &s provided in this Mortgaga. In addition ta the Note, the word "Indebtedness” inciudes ell
obligations, debts and llabllities, plus interest thereon, of Grantor to Lender, or any ona or more of them, as well as all claims by Lender
agsinst Grantor, or any one or more of them, whether now axisting or hereafter mrising. whethar relatad or unrelatad to the purpose of the
Note. whather voluntary or otherwise, whether due or not due, sbsolute or contingent, liquidated ar unliquidatad and whathar Grantor may
be liable individually or jointly with others, whaethar obligated as guarantor or otharwise, and whether recovery upon such Indebtednass may
be or hereafter may become barred by sny statute of limitations. and whaether such Indebtednass may be ar hersafter may become
otherwise unenforceable.

Lender. Ths word "Lender” means Regions Bank, its successors and asesigns. The Lender |8 the mortgagse undar thizs Mortgage.

Mortgnge. The word "Mortgage™ means this Mortgage betwean Grantor and Lencer, and includes without limitation sl assignments and
gecurity interest provisions relating to the Personal Property and Rentg.

Note. The word "Note” means the promissory note or credit agreement datec February 10, 1988, in the original principal amount

of $71,926.00 trom Grantor to Lender, togsther with ail renewals of, extansions of, modifications of, refinancings of, consolidations of.
and substitutions for the promissory nots or agresment, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonsl Property. The words "FPersonal Property”™ mean all aquipment, fixtures, and other articlea of personal proparty now or hereaftar
owned by Grantor, and now or hereafter attached or aftixed to the Real Property; together with all acceseions, parts, and additions to, all
replacements of, and all substitutions for, any of such property. and together with all proceeds (including without limitation all insurance
proceads and refunds of premiums) from any sele or other disposition of the Property.

Froperty. The word "Proparty” means callectively the Raal Property and tha Pergonal Property.
"‘.
Real Property. The words "Real Property” mean the property, intarests and rights deacribed above in the "Grant of Morigage™ section.

Relsted Docurnants. The words "Related Documents” mean and include without limitation sl promissory notes, credit agreemants, loan
agreements, snvironmental agreements, guaranties, security agreements, mortgsges, deeds of truat, and all othar instrumants. agraements
and documents, whether now or hereatter existing. exacuted in connection with the Indsbtedness.

Rents. The word "Rente™ means all present and future rents, revenues, incoms, iRSUES, rovalties, profite, and other benefits darived from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. 16
QIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in thia Mortgage, Grantor ghell pay te Lendsr all amounts secured by this
Mortgage as thay become dus, and shsit strictly perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the following provisions:

Posssssion and Uss. Until in default, Granter may remain in possession and control of and operate angd manage the Property and collec!
tha Rents from the Proparty.

Duty 1o Maintain. Grantor ashall maintain the Proparty in tenantebla condition end promptly parform ail repairs, replacaments, and
matntenance necessary to preserve its value.

Hazardous Substances, The terma "hazardous waste,” “hazsrdous substanca,” “digposal,” "rolease,” and "threatenad release,” as used n
this Mortgage, shall have the sarme meanings as set forth in the Comprehansive Environmental Response, Compensation. and Lisbility Act
ot 1980, as amanded, 42 U.S.C. Section 9801, et soq. {"CERCLA"), the Supertund Amendmaents and Reauthorization Act of 1988, Pub. L.
No. 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et saq., tha Resourca Conservation and
Recovery Act, 42 U.S5.C. Saction 6301, e1 seq., or other applicable state or Federst laws, rules, or regulations adopted pursuant 10 Any ol
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the foregoing. The terms "hazardous waste” and "hazardous substance” shall also include, without limitation, petroleum and patrolsum
by-products or any fraction thersof and asbesatos. Grantor represents snd warrante to Lender that: (s} During the period of Grantor's
ownership of the Froperty, there has been no uoe, generation, manufacture, storege, trestment, disposal, relesss or thraatensd raleass of
any hazardous waste or substance by sny person on, under, sbout or from tha Property: (b} Grantor has no knowledge of, or reason to
beliove that thera has been, except as praviously disclosed to and acknowledged by Lendar in writing. (i) any use. ganaraton,
manufacture, storage, treatrment, digposal, rolease, or threstaned releass of any hazardous waste or substance on, under, about ar from the
Praparty by any pror ownera or occupants of the Property of li) any sctual or threatenad litigation or claims ot any kind by any parson
ralating to such matters: and icl Except ae previously discloaed to and acknowledged by Lender in writing. i) neither Grantor nor any
tenant, contractor, agant ar other sutharized user of the Property shall use, generate, manutacture, store, trest, digpose of, or ralaaga Any
hazardous waste or substance on, under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, stata, and local laws, regulations and ordinances, including without limitation those taws, regulations, and ordinances
described above. Grantor suthorizes Lender and its agents to enter upon the Property to meke such ingpections and tegts, st Grantor's
expense, as Lender may deem appropriate 1o daterming compliance of the Property with this section of the Mortgage. Any Inspactions or
teats made by Lendar shell be for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of
Lendar to Grantor or 1o sny other parson, The representations and warrenties contained herein are based on Grantor's due diligenca in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby {a) releases snd waives any Hrture claims
against Lender for indemnity or contribution in the event Grantor decomes lisble for cleanup or othar costs under any such laws. and (b}
agresas to indemnify and hold harmlees Lender against any and all claims, losses, lisbilities, damages, panalties, and axpenass which Lender
may directly or indirectly mustain or suffer resulting trom a breach of thia saction of tha Martgage or as a consaquence of any use.
gensration, manufacture, storage, disposal, relesas or threataned release occurring prior to Grantor's ownership or interast in tha Property,
whether or not the same was or should have bsan known to Grantor. The provisions of this ssction of the Morigags, including the
obligation to indamnify, shall survive the payment of the Indebtedness snd the satisfaction and reconveyance of the lian ot this Mortgege
and shall not be affected by Lander's acquisition of any interast in the Property, whether by foreclosure or ctharwise,

Nuisance, Waste. Grantor shall not ¢cause, conduct of permit any nuisance nor commit. parmit, or sutter sny stripping of or wagte an or to
the Property or any portion of the Property. Without limiting the generality of the toregoing, Grantor will nat remova, or grant 10 any athar
party the right to remove, sny timbar, minarals {including oil and gas). soil, gravel or rock products without the prior written consant ot
Lendar.

Removal of Improvements. Grantor shall not demolish or remove any improvaments from ths Raal Praparty without the prior written
consant of Lender. As s condition to the removal of any Improvements, Lender may require Grantor to make arrangaments satisfactory 1o
Lander to raplace such Improvemants with Improvements of at least equal value,

Lender's Right to Enter. Lender and its agents and representatives may anter upon the Real Property at ali reasonable times to attend to
Lendsr's intarasts and to inspect the Property for purposes of C"antur'.a compliance with the terms and conditions of this Mortpage.

Comphance with Governmantal Requiraments. Grantor shall prnmptlv';'r comply with all taws, crdinances, and ragulations, now or hereafter
in eftect, of all governmantal authorities spplicable to the usa or accupancy of the Property, including without limitation, 1the Amaricans
With Disabilitiss Act. Grantor may contest in good faith any such law, ordinance, or regulation snd withhold complisnce during any
proceeding. including appropriate appeals, so long 8s Grantor has notified Lender in writing prior to doing 80 and so long 8s, \n Lender's
sole opinion, Lander's intarests in the Proparty are not isopardized. Lendar may require Grantor to post adequate sacurity or 8 surety bond,
reasonably satisfactory 10 Lender, to protect Lender’s interest.

Duty to Protect. Grantor sgrees naither to abendon nor Isave unattendsd tha Property. Grantor shall do sll other acts, in addition to those
acts sot forth sbove in this saction, which from the character and use of the Proparty are reasonably nacessary 10 protect and preserve the
Property.

DUE ON SALE - CONSENT BY LENDER. Lander may, at its option, declare immediately due and payable all sums securad by this Merigage upon
the sala or transfer, without the Lender’'s prior writtan consent, Of all or any part ot the Real Property, or any interest in the Real Property. A
~gplg or transfer” maeans the conveyance of Real Proparty ar any right, title or interest therein; whether legal. bensficial or aquitabia; whathar
voluntary or involuntary: whathar by outright sale, dead, installment sate contract, land contract, contract for deed, leasehold intarast with &
tarm greater than three (3) yesrs, lease-option conrtract, or by sale, mssignment, or transfer of any beneficial interest in or tc any land trust
holding title to the Real Property, or by any other mathod of conveyance of Renl Property intarest. If any Grantor i8 a corporation, partnarship or
limited liability company, transfer alsoc includee any changs in oswnership af more than twanty-tive percent {25%) of the voting stock, partnershy)
intaresta or limited lisbility campany interesis, as the case may be. of Grantor. However, this optiaon shall not be exercised by Lander 1f such
axercige is prohipited by federal law or by Alabama law.

TAXES AND LIENS. Tha following provisions relating 1o the taxes and kens on the Property are 8 part of this Mortgage.

Payment. Grantor shall pay when due (and in ali events prior 10 delinquency) all taxas, payroll taxes, special taxes, assassmants, waler
charges and sewer service charges levied againat or on account of the Praparty, and sball pay whan dua all claims for work done on or for
services rendered or matarial furnished to the Property. Grantor shall maintain the Property free of alt lisns having priority aver or aqual 10
the intarast of Lender under this Morigags. except for the lien of taxes and assessmants not due, and axcapt as atherwisa provided in the
toltowing paragraph.

Right To Contast. Grantor may withhold payment of any tax, mssessmant, or clsim in connection with a good faith dispute over the
obligation to pay, 80 long as Lander’s interest in the Property is not jeopsrdized. If a lien arises of is filed Bs & resuit of nonpaymeant,
Grantor shall within fifteen (16} days sfter the lien srises or, if a lien is filed, within fitteen (16) deys after Grantor has notice of the filing,
secure the discharge of thas lian, or It requested by ‘Lender, deposit with Lender cash or a sufficient corporate surety bond or othar security
satisfactory to Lander in an amount sufficiant to discharge the lien plus any cosis and attorneys’ fees or other charges that could accrue as
a rasult of & foraclosure or sale under the lien. In any contest, Grentgr shall detend itself and Lender and shall satisfy any adverse judgment
before enforcement against the Property. Grantor shall name Lender as an additional obligee under any auraty band furnished in 1he
contast procasdings.

Evidence of Paymant. Grantor shall upon demana furnish to Lender satigtactory evidence of paymant of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lendsr at any time a written statement of the taxes and sssgsements agains!
the Praparty.

Notics of Conatruction. Grantor shall notity Lender at least fitteen {16) days before any work iB commanced, any servicaes ara furnishag, or
any materisls are supplied to the Property, it any machanic’s lien, materialman’s lien, or other lien could be asserted on account of the
work, sarvices, or materials. Grantor will upon request of Lender furnish to Lendar advance assurances satisfactory to Lender that Granlor
can and will pay the ¢oat of such improvements., :

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Froperty are & part of this Martgage.

Malntanance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard axtended coverage endorsemeants on
a replacemant basis for the full insurable value covering all Improvemants on tha Real Property in an amount gufficient to avoid appicRtliON
of any colnsurance clausa, and with a standard mortgeges clavse in favor of Lendar. Grantor shall also procure and maintan
comprehenaive general liabllity insurance in such coverage amounts as Lander may requast with Lander being namad as additionsl insureds
in such labtiity insursnce policies. Additionally, Grantor shall maintain such othar insursence, including but not limited to hazard, businass
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably accsptable to Lander. Grantor shall defiver 10 { ender certificates of coveraps from aach insurer contairing a stipulation that
coverage will not be cancelled or diminished without 8 minimum of tan (1) days’ prior written notice to Lander and not contaiming any
disclaimer of the insurer's lisbility for feilura to give such netice. Each insurance policy aleo shall inciude an endorgemant prowiding that
coverage in favor of Lender will not be impaired in any way by any act, amission or defauit of Grantor or any other persen.

Application of Procesds. Grantor shall promptly notlfy Lender of any loss or demagse to the Property. Lender may make proof of loss if
Grantor faiis to do sc within fifteen {15 days of the casuaity. Whether or not Lander's sacurity ia impaired, Lender may, at 1ts elacthon,
apply the proceeds to the reduction of the Indebtednass, payment of any lien affecting the Property, or tha restoration and repair of 1he
Property. |f Lender elects to apply the proceads to restorstion and repair, Grantor shall repair or replace the damaged or dastroyed
Improvements in & manner satisfactory to Lendar. Lander shali, upon satisfactory proof of such expenditura, pay or reimburse Grantor from
the procesds for the reasonable cost of repair or rastoration i¥ Grantor is not in default under this Mortgage. Any proceads which have not
been disbursed within 180 days attar their receipt and which Lender has not committed to the repair or rastoration i the Proparty shall be
used first to pay any amount owing to Lendar under this Mortgage, than to pay accrued intarest, and the remainder, if any, shall be spplied
to the principal balance of the indebtedness. if Lender holds any procasde sfter paymant in full of the Indebtednass. such proceeds shali be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the banafit of, and pass to, the purchaser of the Property covered by
this Morigage at any trustes’s sale or other sale held under the provisions ot this Mortgage. or at any foreclosure ssle of such Property.

Grantor's Report on naursnce. LUpon request ot Lender, however nat more than once a year, Grantor shall furnish to Lender a report an
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aach existing policy of insurance showing: {a} the name of the insurer; (b} the riske insured: (cl} the amount of the policy; {d) the property
insurad, the then currant replacement value of such property, and the manner of determining that value; and (8} the expiration data of tha
policy. Grantor shait, upan request of Lender, have an independent eppraiser satisfactory to Lender detarmine tha cash valua replacamant
cost of tha Property.

EXPENDITURES BY LENDER. if Grantor fails 10 comply with any provision of this Mortgage, or it sny action or praceeding (s commancad that
would moterally affect Lender’s intarests in the Property, Lendsr on Grantor's behslf mey, but ghall not ba required 1o, take any action that
Lender deermns appropriate. Any amount that Lender expands in 80 doing will bear interest at tha rate provided for in the Nota from the date
incurred or paid by Lender to the dste of repaymaent by Grantor. All such expenses, at Lender's option, will {a} be payabls on demand. (b} ba
sdded to the balance of the Note and be apportioned among and be payable with any installment payments to become due during eithar | the
term of any applicable insurance policy or (i) the ramaining term of the Note, or {c] be treated ag a balloon payment which wil ba dus snd
payable at the Note's maturity, This Mortgage alao will secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any other rights or any remedies to which Lender may be entitled on account ot tha default. Any such action by Lender shall nit be
construad as curing the default so as to bar Lander from any remady that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following previsions relating to ownership of the Property are a pan of this Martgage.

Title. Grantor warrants that: (a) Grantor holds good and markatable title of record to the Property in fee simpie, free and clear of all hensg
and encumbrances other than those set forth in the Real Property description or in any title insurance policy. title regort, or ftnal title opimcon
issued in favor of, and sccepted by, Lender in connection with this Mortgage, and (bl Grantor has the full right, powar, and AUthorily 10
axacute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever dafend the title to the Property agains!
the lawful claims ot af persons. In the avent any action or preceeding is commenced that guestians Grantor's title or the interest of Landar
under this Mortgags, Grantor shall defend the action at Grantor's expanse. Grantor mey be the nominal party in such proceedirg), hut
Lender shell be entitled to participate in the proceseding and to be represented in the proceeding by counseal of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lendser such instruments ss Lender may request from time to time to permil such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with ail existing applhicabla 1aws,
ordinances, and regulations of governmantal authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Appllcation of Nat Procesds. If all or any part ot the Property is condemnad by eminent domain proceedings or by any proceeding or
purchase in lisu of condemnation, Lender may at its alection require that all or any portion of the net proceeds of the award ba apphed 1o
the Indebtednass or the repair or rastoration of the Property. ,The net proceeds of tha award shall mean the award after payment of all
rassonabla costs, expenses, &nd attorneys’ fees Incurred by Laﬁdﬂr inconnection with the condemnation.

Proceedings. [f any proceeding in condamnation ig fildd, Grantor shall promptly natify Lender in writing, and Grantor shall promptly taks
such steps as may be necessary to defend the action and obtain the sward. Grentor may be the nominsal party in such proceading, but
Lendar shall ba entitled to participate in the proceeding and to be represented in the procesding by coungal of its own choice. and Grantor
will deliver or cause 1o be deliverad 10 Lendar such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating to governmenta! taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Faes and Charges. Upon request by Lender, Grantor shak execute such documents in addition to this Mortgage and take
whatevaer other actior is requested by Lender to perfect and continue Lender’s I on the Real Property. Grantor shall raimburse Lendar Tor
sll taxes. as dascribed below, together with all sxpanses incurred in recording. perfecting or continuing this Mortgage, including without
limitation all taxes, feas, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foliowing shall conatitute texas to which this section applies: la) a gpecific tax upon this type of Mortgage or upon all or any
part of the indebtedness secured by this Mortgage. (bl a specific tax on Grantor which Grantor is autharized or raquired to deduct trom
payments on the Indebtedness sacured by this type of Mortgage; {c) 3 1ax on this type of Mortgage chargeabie against the Lender or tho
holder of the Note; and {d) a specitic tax on sll or any portion of tha Indebtedness or on paymants of principal and interesl madea by
Grantor,

Subsequent Taxes. |f any tax to which this secticn applies is enacted subsequent to the date of this Mortgage. this event shall have the
sams sffect as rn Event of Default {(as detined below|, and Lendsr may eéxarcise any of all of its avaiisble remedies for an Event of Datautt
as provided below untess Grantor either (8] pays the tax before it bacomas delinguent, or {b} contests the tex as provided above in the
Taxes and Liens section and deposits with Lendsr cash or a sufficiant corporate suraty bond or othar security setisfectory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgege as a security agreement are a part ol
this Martgaga.

Security Agreement. This instrument shall constitute a security agreement 10 the extant any of the Property constitutes fixtures or other
personal property, and Lander shall have all ot the rights of & sacurad party under tha Uniform Commarcial Code as amended fram time to
time.

Security Interest. Upon reguest by Lender, Grantor shall execute financing statemeants and take whatever other action is requesied by
Lender to pertect and continue Lender’s security interest in the Rents and Parscnal Property. In addition to recoerding this Morigage in the
real property records, Lender may. at any time and without further authorization from Grantor, fila sxecuted counterparts, copwes or
reproguctions of this Mortgage a3 a financing ataterment. Grantgr shall reimburse Lender for all expensas incurred in perfecting or
continuing this security intaresi. Upeon detfault, Grantor shall assemble the Persanal Property in a manner and at a place rpasonably
convenient 1o Grantor and Lender and make it availeble to Lender within three {3) days after receipt of written demand from Lender.

Addresses. The msiling addresses of Grantor |gebtor) end Lender (secured party}, from which infoermation concarning the sacunty intarest
grantaed by this Mortgage may be obtained (each 8s required by the Unitorm Commercial Code), are as stated on the first page ol this
Martgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The tfollewing provisions relating to further assurances and attorney-in-tact are a part of ths
Mortgage,

Further Assurances. At any time, and from time to time, upon request ot Lender, Grantor will make, execute and deliver, or will cause 1o
be made, axacuted or delivared, to Lender or to Lender’'s designes, and whan requested by Lender, causa to be filad, recorded, refilec, or
reracorded, as the case may be, at such times end in such offices and places as Lender may deem appropriete, any and all such morigages,
deads of trust, security deeds, saecurity agresments, financing statemants, continuation statemente, instruments of further assuranca,
cartificates, and other documents as may, in the scle opinion of Lender, be nacessary or desirable in order to affectuate, completa, perfect,
continue, or praserve {a) the obligations ot Grantor under the Note, this Mortgege, and the Ralated Documents, and ({bi tha liens and
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hareatter acquired by Grantor
Unless prohibited by law or agraed to the contrary by Lender in writing. Grantor shall reimburee Lender for all costs and expenses incurred
in connactian with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things reterred 1o in the preceding paragraph, Lender may do so for and in the name of
Grantor and st Grantor's expense. For such purposes, Grantor bereby irrevocably sppoints Lender a8 Grantar's attormayan-lact for the
purpose of making, executing, delivering, tiling, recording, end doing all other things as may be necessary of desirable, in Lendar’'s goby
opinion, to sccomplish the meatters refarred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation ell advances secured by this Mortgage. when due. and
otherwise performs all the .pbligstions imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Granior a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statemant on tile evidancing Lender's security interest i
the Rents and the Parsgnal Property. Grantor will pay, it permitted by applicable law, any reasonable tarmination fea as determinad by Landar
from time {o time,

DEEAULT. Each ot the following, at the option of Lender, shalt constitute an event of default ("Event of Default") under this Martgage:
Deafault on Indebtedness. Failure of Grantor to make any payment when dua on the Indebtednass.

Default on Othar Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insuranca. Of
any othaer payment necessary to prevent filing of or to pftact discharge of any lian,

Compllonce Default, Failure of Grantor to comply with any ather tarm, obligation, covenant or condition contained in this Marigage. the
Note or in any of the Related Documents.
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Default in Favor of Third Partles. Should Grantor default under any losn, extension of credit, aecurity agreemaent, purchase or sales
agreement, OF any other sgreement, in faver of sny other creditor or person that may materislly affect any of Grantor’s property or
Grantor's ability to repay the Note or Grantor's ability to perform Grantor’s obligstions under this Morigage or any of the Aelsted
Documents.

False Statements. Any warranty, representation or atatement made or furnished to Lender by or an behsit of Grantor undar this Mortgage,
the Note or the Related Documants is false or misleading In any material raspect, sither now or at the tima made or lurnighead.

Defective Collateralization. This Mortgage or any ¢f the Related Documents ¢easos 1o bo in tull forge and effect fincluding lallure of im.v
collateral documents ta craate a velid and perfected security interast or lien) at any tima and for any reasaon.

insolvency. The dissolution or termination of Grantor's existence 8s a going business, the insolvency of Grantor, the appointment ot a
receivar for any part of Grantor's property, any assignment for tha benetit of creditors, any type of creditar workout, or tha commancement
of any proceading under any bankruptcy or insolvency laws by or against Grantor.

Foraclosura, Forleiture, etc. Commencemant of foreclosure or forfeiture procesdings, whether by judicial procegaing, self-belp,
rapossession or any othar method. by any craditor of Grantor or by any govaernmental agency ageinst any of the Property, However, this
subsection shall not apply in the avent of a good faith disputa by Grantor as to the validity or reasonableness of the claim which is the basts
of tha toraclosurs or forefeiture proceeding, provided that Grantor gives Lender written natice of such claim and furnishas resarves or &
surety bond for the claim astisfactory to Lender.

Breach of Other Agresment. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not
remedied within any grace period provided therein, including without limitation any agreement concerning any indeblednass ar other
obligation of Grantor to Lender, whether exigting now or later,

Events Affecting Guarantor., Any of the precading avents occurs with respact to any Guarantor of any of the Indebtednass or any
Guatrantor dias or becomes incompstent, or revokes or disputas the validity of, or liakility undear, any Guaranty of the Indebtedness.

Adverse Change. A mstaerial sdversa change occurs in Grantor's financial condition, or Lendar balieves the prospact of payment or
performance of the ndebtedness is impaired,

Insecurity. Lender in good falth deams itselt insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender, at its option. may
gxercise any ane or mare of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelsrate Indebtedness. Lender shall have the right at its option without notice to Grentor to declare the entire Indebtedness immadiately
dua and paysble, including sny prepaymeant penalty which Grantor wolld be required to pay.

UCC Remedies. With respect to all or any part of the Persanﬁ Prop#rty, Lender shall have ail the rights and remedies of a secured party
under the Uniform Commerciat Code.

Collect Rents. Lender shall have ths right, without notice to Grantor, to take possession of the Property and collect the Rents, including
amounte past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the Indebtedness. in furtherance of 1his
right, Lender may require any tenant or other usar of the Froperty 10 make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lendes as Grantor’s attornay-in-fact to endorse instruments received in paymant
tharect in the name of Grantor and to negotiate the same and collect the proceeds. Paymsnts by tenants or other users to Lender in
response to Lender's demand shall satisfy the obligations for which the payments are meade, whether or not any proper grounds for the
demand existed. Lender may exarcise its rights under this subparagraph sithar in person, by agent. or through a receiver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power 1o protect and preserve the Property, to cperate the Praperty preceding foreclosure or sale, and to collect tha Rents from the
Property and apply the proceaeds, over and above the cost of the receivership, against the Indebtedress. The receiver may sarve without
bond if permitted by law. Lender's right to the appointment of a recelver shall exist whether or not the apparent value ot the Property
axceeds the Indebtedness by a substantial amount. Employment by Lender shall not disquatify & person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreciosing Grantor's interest in all or any part of the Property.

Monjudicial Sale. Lender shall be authorized to take possession of the Property and, with or without taking such pessession, atter giving
notice of the time, place and terms of sale, together with a description of the Property to be sold, by publication once & weaak for three (3}
suUCCEassive weeks N Boma newspaper published in the county or counties in which the Real Property to be sold is jocated, o sell the
Property {or such part or parts thereof as Lender may from time to time elect to aall) in front of tha front or main door of the courthouse of
the county in which the Property to be sold, or 8 substantial and material part thereot, is located, at public outcry, to the highest bidder tor
cagh. If thers Is Aeal Property to be sold under this Mortgage in more than one county, publication shall be made in all counties whare the
Real Property to be sold is located. If no newspapsr is published in any county in which any Real Property to be sold s located, the nohoe
shall be published in a newspaper published in an adjcining county for throe {3) successive weaks. The sale shall be held betwoen the
houre of 11:00 a.m. and 4:00 p.m. an the day designatad for the exerciae of the power of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Proparty if tha highest bidder therafore. Grantor hergby waives any
and all rights to have the Property marshalied. |n exercising its rights and remedies, Lender ghall be free to saelt all or any part of the
Property together or separately, in one aale or by separate sales.

Deficleancy Judgmant. If parmittad by applicable law, Lender rmay obtain 8 judgment for any deficiency remaining in the indebtedness due
to Lander after application ot 8ll amounts received from the exercise dtf the rights provided in this section,

Tenancy nt Sufferance. |f Grantor remains in possession of the Property after the Propaerty i3 sold asg provided above or Lender otharwise
becomes entitled to possession of tha Property upon default of Granter, Grantor shall bscome a tenant at sufferance of Lender or the
purchaser of the Property and shail, at Lender's option, eitber (a} pay a reasonable rental for the use of the Proparty. or (b} vacate tho
Property immediately upon the demand of Lender.

Othaer Aamedias. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Sale of the Property. To the extant permitted by applicable law. Grantor heraby weives any and all night (0 have the property marshalied.
In exercising its rights and remedies, Landeor shall be free to sell ali or any pert of the Property together or separately, in one salg or by
separate saies. Lender shall be entitled to bid at any pubtic sale on ali or any portion of the Property.

Notice of Sale. Lander shall give Grantor reascnable notice of the time and place of any public sale of the Personal Praperty or of tha time
after which any private sale or other intended dispogition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least tan {10) days befora the time of the sale or disposition.

Whaiver: Election of Remedias. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a waiver ol of
prejudice the party’s rights otherwise to demand strict compliance with that provision gr any other provigsion. Election by Lender to pursue
any remady shall not exclude pursuit of any other remedy, and an election to make expenditures or teké action to parform an obligation of
Grantor under thie Mortgage after failure of Grantor to perform shall not affact Landar’s right to declare a default and exercige its remedies
uvnder this Mortgage.

Attorneys’ Faes; Expsnses, If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lander shall be entitled to
recover such sum es the court may adjudge reasonable as attorneys’ fees et trial and on any appeal. Whether or not any court action s
involved, all reasonable sxpansas incurred by Lender that in Lender’'s opinion are necessary at any time for the protection of its intarest or
tha enforcement of ite rights shall become a part of the Indebtedness payable on demand and shall bear interest from the date of
expenditure until repaid at the rate provided for in the Note. Expenges covered Dy this paragraph include, without limitation, however
subject to any limits under applicable law, Lender’'s attorneys’ fees and Lender’'s legat axpenses whether or not thera is a wswit, including
attornays’ fees for benkruptcy proceedings (including efforts to modity or vacate any automatic stay of injunction), appenis and any
anticipated post-judgment collaction services, the cost of searching records, obtaining title raports (including toraclosure reporis),
surveyors’ reports, and sppraisal tees, and title insurancs, to the extent permitted by ppplicable law. Grantor alsoc will pay any court costs,
in addition to a¥ other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mertgage, including without limitetion any notice o! default and any
natice of sale to Grantor, shell be in writing, may be sent by telefacsimile {unless otharwise required by law!. and shall be effective whan
actually dellvered, or when deposited with a nationally recognized overnight courier, or. if mailed, shall ba desmed eftective when dapasited in
tha United States mail first clese, certified or registered mall, postage prepaid, directed to the addresses shown near the begwnning ol thes
Mortgage. Any party may change its address for noticas under this Morigage by giving farmal writtan notice to the other partias, spacitying
that the purpose of tha notice i8 to change the party’s address. All copies of notices of toreclosure from the holdar of any lien which has
priority over this Mortgage shall be sent to Lender's address, as shown near the baginning of this Mortgage. For notice purposes, Grantor
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agrees to keap Lender informed et 8l times of Grantar's current addrass.
MISCELLANEQOUS PROVISIONS. The following miscellangous provisions are a part of this Mortgege:

Amendments. This Mortgege, together with any Relatad Documents, conatitutes the entire underetanding and sgreement of (he parties as
to the mattars get forth in this Mortgage. No altarstion of or amandment to this Martgage shall be affective unless given in writing and
gigned by the perty or parties eought to be charged or bound by the siterstion or smendment.

Annusl Reports. | the Property is used tfor purposes other than Grantor's residence, Grantor shall furnish to Lender, upon ragquest, a
certifled statement of net operating income received from the Property during Grantor's previous figcal year in such form and detail as
Lender shall require. "Net operating income” shatl mean all cash receipts from the Property less all cagh expenditures made in connection
with the oparation of the Proparty. :

Applicable Law. This ﬂnrtgunu has baan deliverad to Lander and accepted by Lender in the State of Alabama. Subjact to tha provisions
on arbitration, this Mortgage shall be governad by and conatrued In accordance with the laws of the State of Aiabama.

Arbitration. Lender and Grentor agree that all disputes, claims and controversies between tham, whaether individuasl, jeint, or clasa in
nature, arising from this Mortgage or otherwlse, including without limitation contract snd tort disputes, shall be arbitrated pursuant to the
Rulss of the American Arbitration Assoclation, upon request of sither party. No act to take or dispose of any Collateral shall constitute 8
waiver of this srbitretion agreement or be prohibited by thia arbitrstion agreemesnt. This includes, without limitation, obtaining injunctive
reliet or a8 temporary rastraining order; invoking & power of sale under any deed of trust or mortgage: abtaining a writ of atiachmant or
imposition of a raceiver; or axerciging any righta relating to personal property, including taking or disposing of such property with or without
judicial process pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or controvarsies concerning the lawlulness or
reasonebleness of any act, or exarcise of any right, concerning any Collateral, including any claim to rescind, raform, or gtherwise modHy
any asgreement relating to the Collateral, shall als¢ be arbitrated, provided howewver that no arbitrator shall have the right or the power to
anjoin or restrain any act 0t any party. Judgment upon any award rendered by any arbitrator may be entered i any <ourt hawving
jurigdiction. Nothing in this Mortgage shall preclude any party from seeking equitable relief from & court of competent jurisdiction. The
statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shall be applicable in any arbitration proceeding, send the commeancement of an arbitration praceeding shall be desmad the commencement
of an action for these purposes. The Federa!l Arbitration Act shall apply to the construction, interpretation, and anforcament o! this
arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convanianca purpases anly and are not to ba used to interprat or define the
provisions of thie Mortgags.

Maerger. There shalt ba nc merger of the interest or estate created by this Mortgage with ‘any other interest or estate in the Property at any
time held by or for tha banatit of Lender in any capacity, withmf the written congent of Lender,

Severabliity. if a court of competent jurisdiction finds any pruviﬁiunﬁnf this Mortgage t¢ be invalid or unantorgeable as to any parson or
circumsatance, such tinding shall not render that provision invalid or unanforceable as to any ather peraone or circumstances, !1 feasible,
any such oftending provision shall be deemed to ba modified to be within the limits of antorceability or validity: howavar, it the offanding
provision cannot be so moditied, it shall be stricken and all other provisions of this Mortgage in all othar respects shall remain valil and
antorceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfar of Grentor’s interast, this Mortgage shall be binding
upon and inure to the bensfit of the parties, their successors and assigns. if ownership of the Property bacomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Morigage and the Indebtedness
by way of foroearance or extension without releasing Grantor from tha obligations of this Maortgage or liability under the Indebtedness.

Time is of the Esssnce. Time s of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor haraby releases and waives all rights and benefits of the homestead exemption lawk of the State
of Alabams as to all indebtedness securad by this Mortgage.

Whalvers and Consents. Lender shall not be desmed to have waived any rights under this Mortgage lor under the Related Documents)
unless such walver Is in writing end signeg by Lender. No delay or omission on the part of Lender in exercising any right shall operala as a
waiver of such right or any other right. A waiver by any party ot a pravision of this Mortgage shall not conatitute a8 weiver ol or prajudice
the party’'s right otherwiee to demand strict compliance with that provision or any other provision. No prior waiver by Lander, nor any
courge of dealing betwaen Lander and Brantor, shall constitute a waiver of any of Lender’s rights or any of Grantor's obligations as to any
tuture transsctions. Whenever consant by Lender is required in this Mortgage, the granting of such consent by Lander in any nstance shall
not constitute continuing coneent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TEAMS.

GRANTOR:
Erasher Homas, Inc.

D. Brasher, President

This Mortgags preparad by:

Nams: Donna Schmidt
Addrass: P. 0. Box 218
City, Stata, ZIP: Pelham, Alabama 35124

CORPORATE ACKNOWLEDGMENT

STATE OF _ Alabama - }

rawrw—

COUNTY OF Shelby )

|, the undersigned suthority, a Notsry Public in and for said county in said state, hereby certify that John D. Brasher, President. of Brashaer
Homes, Inc., & corporation, Is signed to the foregoing Mortgage and who is known 10 me, acknowledged bafore me on this day that, being
informed of the contents of aaid Mortgage, he or gha, as such officer and with fuil authority, exacuted the same voluntarily for and as the act of
said corporation.

Given under my hand and official seat this _ 10th _ dayof __ Efe_l_:;_ruarz .19 98

Notary Publle

MY COMMISSION 25700 8 SUTCS IR 24, 27001
My commission sxpired ——-e-o- .- - -

—— -

NOTE TO PROBATE JUDGE

This Mortgage sacures opan-end or revolving indebtedness with residontial resl property or interests; theretore, under Section 40-22-2(11b,
Cods of Alabame 1975, as amended, the mortgage filing privilege tax onh this Mortgage should not excaad 0.15 for each 3100 (or fraction
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thereof} of the credit limit of §_
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