STATE OF ALABAMA )
o

COUNTY OF SHELBY ) 2
o
e g
REAL ESTATE MORTGAGE i
&
THIS MORTGAGE. mada and entared into on this 13th day ot February .19 9B ., by and barwhn
WAYNE DUTTON CONSTRUCTION, INC., a corporation
|hereinaftar refarrad to as "Mortgagor”} and COLONIAL BANK *
(harainafter raferrad to as "Mortgagea”|. &
\ Ly
c
el

HWitnesseth:

WHEREAS, Mortgagor is justly indebted tc Mortgagee, and hereby exscutes this Morigage to secure the payment ot $112,000.00
One Hundred Twelve Thousand And 0C0/100 Dollars

ag svidenced by promissory note of even date herewith and payable in accardance with the tarms of asid note.

WHEREAS, Mortgagor may hereafter becoms turther indebted to Mortgagee as may be evigenced by promissory note(sl or otharwise, and it 14 the
intent of the parties herato that this mortgage shall secure any and all indebtednass{as! of Mortgagor to Mortgagee, whether now existing or heraatter
arising, due or to hecome dua, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage |8 to sacure not enly the
indebtedness evidenced by the note harginabove spacifically referred 10, but any and all other dabts, obligations or liabilities of Martgagor to Martgages,

now existing or hereafter arising, and any and all extangions or rengwale of same, or any part thaerag!, whather avidenced by nota, open account,
andorsement, guaranty, pladge or ctherwiss,

NOW, THEREFORE, Mortgager and all others executing this mortgagse, in consideration of the premises, and to secure the paymant of ead
indebtadness evidenced by note hereinsbove spacifically referred to, and any and all other indebtednassi{es) due or to bacome dus a3 haranabove
ganerally raferred to, and the compliance with all of the covensants and stipulations hargin contained, has bargainad and sold, and does heraby grant,
bargain, sell, alien, convay, transfer and mortgage unto Mortgagee, it8 successors angd assigns, the following described real estate, together with
buildings and improvements theraon (hereinafter sometimes called the *renl egtate” or the "morigagad real astste”), lying and being situstad

in the County of SHELBY o i State of Alabama, and mare psrticularly describad as folows, 1o wit:
LOT 315, ACCORDING TO THE SURVEY OF WYNDHAM, WYNWOOD SECTOR

AS RECORDED IN MAP BOOK 23 PAGE 37 IN THE PROBATE OFFICE OF

SHELRBY COUNTY, ALABAMA; BEING SITUATED IN' SHELBY COUNTY,
ALABAMA

i
b
;
r
I
}
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together with ail awards received through aminant domain, and payments upon any insurance policies covering the real estate, and ail nghts, privileges
tenements, and appurtenances thereunto balonging or in anywise appsrtaining to said real estate including easements and rights-al-way appurignant
tharato and all gas, steam, electric and other heating, coaling and lighting apparatus, elsvators, iceboxes. plumbing, stoves, doors and other lixtures
appertaining to tha real sstate and improvements jocated thereon, ali of which shell be deemad realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real estate, and every part thersof, unto Mortgages, its succassors and assigns forever. And Martgagor covanants
with Mortgagee that it is lawfully seized of the real estate in fee simple and has & good right to se¥ and convay the sama as aforesaic: that the ranl

gstate is free of all ancumbrances except as herein set out, and Mortgagor will warrant and forever defand the title to the real eatates unto Morigages.
its successors and assigns, against the lawtul ciaims of all persons whomsoever.

THIS MORTGAGE IS MADE, howavar, subject to the following covenants, conditions, agreermnents, and provisions:

1. That Mortgagor shait pay the sald indebtednessi{es) secured hereby and interest thareon when and as it (they! shall become dus, whether in
course of under any condition, covenant or agresmeant herein contained, together with any othar indebtednessias) which Morigagor may owa 1o
Mortgages, it baing turthar agreed that any statement, any note or obligation that is secured by this mortgage shall ba conclusive evidence of such fact.

2. ta) That Mortgagor ahall provide, maintain and deliver to Mortgagee pelicies of firg inaurance {with extended coverage), and such ather \nsurance
as Mortgagea may from time 1o tima require in companies, form, types, and amounts, and ghall assign, with endorsements satisiactory to Morigagea,
and deliver to Mortgages with mortgages clauses satisfactory to Mortgagea all insurance policies of any kind or in any amount now or hereafier 1saued
with regpect to the real eatate. Not later than the firat day following the expiration date of any and all such insurance policies and at any bma upon
raguast of Mortgagee. Martgager shall furnish Morigagee certificates of insurance issusd by ingsurance companiea satistactory to Morigagee showing
that the amount and type of Ingsuranca required by Mortgagee hereunder is in effect. All renewal policies, with pramiums paid, shall be dehvered 1o
Mortgagee at least thirty {30) days before the expiration of the oid policies. |f any insurance, or any part tharaof, shall expire,
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of be withdrawn or become void or unsafe by Mortgagor's breach of any condition thereof, or become void or unsale by reasan of the lailure of
impairment of the capital of any company by which the insurance may than be carried, or  for any reason whatever the insurance stili be
unsatisfactory to Martgagee, Mortgagor shail pracure and deliver 1o Mortgagee new insurence on the premises, satistactory to Mortgagae. If Mortgagor
fails to procure and deliver such new insurance, Mortgagee may, but shall not be obligated to, procure gama, and upon demand, Mortgagor shall
reimburse Mortgagee all such costs expended with interest on such advance at the rate set forth in the note secured hereby. Mortgagor shall (pve
immediate notice in writing to Mortgagee of any loss, injury or damage affecting the mortgaged real estate causad by any casualty or occurrance. Full
powaer is hareby confarred on Morsgagses to settle and compromise claims under all policies and to demand, receive, and receipt for all monies becoming
payable thersunder and to assign absolutely all policies to any holdar of the note or to the grantee of tha real estate in the event of the foreclotury of
this mortgagee and security agresmaent or othaer transter of title to the real estate in extinguishment of the indebtadness|as) secured hareby. In the event
of loss coveraed by any of the policies of insurance hersin referred to, each individual insurance company concerned is hereby authorized and dwrected (o
make payment for such loss ditectly to the Mortgagee instead of to the Mortgagor and the Morigagee jointly, ang the insurance procoeds, afiet
deducting all costs of callaction, including reasonable attorneys’ fees, may be appled by the Mortgagee at its option, aither as a payment ¢n account ol
the indabtadnessies|. secured hereby, whether or not then due or payable, or toward the rastoration, recanstruction, repair, or slieration of the teal
astate, either to the portion theraof by which ssid loss was sustained or any othar portion thareof,

(b} That togather with and in adgdition to the monthly payment of principal and interest, and on the same date on which the principal and »nteraxt are
payable under the terms of the note securad hargby, Mortgagor, if required by Mortgagee, shall deposit with the Morigagee, in a non-intérest baanng
account, a sum equal to ona-twelfth {1/12) of the yearly taxes and assessmants which may be levied against the real estate and which may aftmn
priority over this mortgage, and ground rants, if any, plus cne-twelfth (1/12) of the yearly premiums for insurénce that will become due aml payable G
renew the insurance on tha real estate for covarage against loss by fire or such other hazard as may reasonably be required by thi Mortgagae. The
amount of such texes, assassments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of funds hald
shall excesd at any time the amount deemed necessary by the Mortgagee to provide lor the payment of taxes, assessmants, ground fents and
insurance premiums as they fall due, such excess shall be rapaid to Mortgagor or credited to Martgagor as Mortgagee may dotermina, If the amount o!
the funds held shall not be sullicient at any time to pay taxes, assessments, ground rents, and insurance premiums as they fall dua, Morigagor shall
pay to Mortgagee any amount necessary to make up the deficiency upen notice from Mortgagee to Mertgagor raquesting payment thereol tlpon
payment in full of all sums sacured by this mortgage, Mortgagae shall promptly refunrl to Mortgagaor any funds heid.

tc) That Mostgagor shail pay and discharge as the same become due all taxes and assessments that may accrue, be tavied, or agsassed upon the
real astato or any part thereof, which may be or become a lien prior to this mortgage or have priority in payment to the indebtednessissi securud
hereby, or upon Mortgagee's interest therain of upon this morigage or the Indebtedness{es) or evidence of indebtednessies) secured heroby, without
regard to any law heretofora or hareaftar enacted imposing payment of the whole or any partis} thereof upon Mortgagee; upon the passags of any lnw
imposing the payment of the whole or any part thereof upon Martgagee or upon the rendering by an appellate court of competent jurisdictian that the
undertaking by Mortgagor to pay such taxes is lagally inoperative, then the indebtedness{es| secured haraby without deduction shall, at the optwn ol
Mortgages, bocome immadiately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and LLISTR I I8
shall not suffer or permit any such taxes on the said real estata to become or remain delinquent or permit any part thereol or any interest tharan L be
sold for any taxes or assessments; and further shall furnish annually to Mortgagee, prior 10 the date when thay become delinguent carthcatas or
racaipts of the proper offices showing full payment of all euch taxes and assassments.

3. That the real estate and the improvemeants thaeraon shall be kept in good condition and no waste committed or parmitted thereon.

4. That no building or othar improvemant on the real estate shall be Elructi_..lrﬂll'f alterad, ramoved or damolishad, without the Mortgagoo's ot
writtan consant, nor shall any fixtura or chattel covered by this mortgage snd ad;g:ntad to the proper use and enjoyment ol tho real astate be _rem:wc-r.l il
any time without like consent unless actually replaced by an article of aqual suitability owned by Mortgagor. In the event of any braach ol this covenan:

the Mortgagea may, in addition to any other rights or remedias, at any time theroafter, declara the whole of the indebtednessies) secured hareby
immeadately due and payabla,

5. That Mortgagor agreses that the indabtednessies} hereby securad shall at once become due and payable and this morigage subject to foreclosure
as provided tor herein, at the option of holder heraaf, when and it any statement of lien is filed under the statutes cf Alabama relating 1o the lons ol
mechanics and materiaimen, without ragard to form snd contents of such statement, and without regard 1o the existence or nonexistence of tha tlelt,
or any part therecf, or of the lien, on which such statament is basad.

6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any governmantal entity asserting junsdichon
ovar tho real estato and any and all lagal requirements shalt be fully complied with by Mortgagor.

7. That if Morigagor fails to insure the real estats as hereainabove provided, or to pay all ar any part of the taxes or assessments Hovieed . BLorupd o
assessad upon of against the real estate or the indebtednessies) secured hereby, or any intarest of Mortgagee in either, or tails 1o pay /mmediately and
discharge any and all liens, debts, and/or charges which might become liens superior to the lien of this mortgage, Martgagee may, at s oplan, insufs
the real estate and/or pay saitl taxes, assersments, debts, hens andfor charges and any maney which Morigagee shall have sn pand shall constitute o
debt to Mortgages additional to the indebtadnessies) secured hereby, shall be secured by this martgage; shall bear the in- terast set oul n the noto
hareinabove reterred 10 from date paid or incurred; snd, at the option of Mortgagee, shell be immaediately due and payable.

8. That Mortgagor sgrees that no dalay or failure of Mortgagee to exercise any option to dectare the maturity of any indebtedness{es! sgcurad by
this mortgage, shall be 1aken or deemed as a waiver of its right to exercise such option, or 1o declare such forfeiture, either 88 1o any past o present
dufault, and it is further agreed that no terms or conditions contained in this martgage can be waived, aitered or changed excopt as avidancad
writing, signad by the Martgagor and by the holder hereof; and the procurement of insurance or the paymant of taxes ar other liens. debts or charges
by Mortgagee shall not be taken or construad as a waiver of its right to daclara the maturity of the indebtednessises) hereby securod by ropsan af L
fatura of Mortgagor to procure such insuranca or te pay such taxes, dabts, liens or charges.

G, That if Mortgagee shall be made a party to any suit involving the title to the real estate ant employs an attornay to represent it tharein, or 4
Mortgages employs an attornay to assist in settling or removing any cloud on the title to the real estate hereby conveyed that purports 1o bier Supiotuee 1o
the hen of this mortgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such attorney’'s fae as may be parmitied Ly
law and as may ba reasonsble for such services, and if such fee ig paid or incurred by Mortgagee the same shall be secured by the hen of this monigaare

in addition to the indebtednessl{es! securad heraby, and shall bear interast from tha date it is paid or incurred at the rate set cut in thé note hetmnahowve
refarred to and shall he at once due and payabla.

;} 10. That all axpenses incurred by Martgagée. including attorney's fee, in compromising, adjusting or defending aganst han clams or oncumbrances
5

ught to bo fixed upon the real estate hereby conveyed, whaether such c¢laims or encumbrances be valid or not, shall becoma a part o! the
indebtadnessias} heraby secured.

11. That Mortgayor agrees to pay a reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee empluy an attorney
to collect any indebtedness{es| secured by this mortgage.

12. That notwithstanding that the assignmant of awards hereinabove relerred to shall he doemed to be selt execuung, Mortgagor. after the
allowance ol a condemnation claim ar award, and the ascartainment of the amount due therean, and the isswng of a warrant by the condamndn 105 the
payment theraot, shall execute, at Mortgagee's request, and forthwith deliver to Mortgagea, a valid assignment in recordabla form, assigrung all of such
condemnation claims, awards or damages to Mortgages, but not in excess of an amount sufficient 1o pay, satisfy and discharge the principal sum of
this mortgage and any advances made by Mortgagee as herein pravided then remaining unpaid, with interest thereon at the rate spacifed horein. ar o

the note which this mortgage secures, to the date of payment, whether such remaining principal sum is then due or not by the terms of 9a:d note or of
this martgage. 1

13. That if Mortgagor shali make default in the payment of any of the indebtednessies) hereby secured, or in the performance ot any ol the teoms nor
conditions hereof, Mortgagee may proceed to collect tha rent, income and profits from the real estate, either with or without the appointment of 4
receiver; any rents, income and profits collected by Mortgagea prior to foreclosure of this mortgago, less the cost af coltaching the same, inciuding any
real estate commission or attorney's fee incurred, shall be credied first to advances with interest thoreon, then to interest due on the principal
indebtaedness, and the remaindar, i! any, to the principal debt{s) hereby secured.

14. That it is further agreed that if Mortgagor shall fail to pay, or cause to be paid, the whole or any portion of the principal sum. or any nstallment
of imerest thareon, or any other indebtedness{es| tha paymant ol which is heraby sacured, as they or any ¢! them mature. sither by lapgse of ime orf
atherwise, in accordance with the agreements and covenants harein comtained, or should default be made in the payment of any machamc’'s hen.
matarialmen’s lign, iNsurance premiums, taxes or assassments now, of which may hareatter be, levied against, or which may become a hen on, the real
astate, of should default be made in any of the covenants, conditions and agreaments herein contained, then and in that evant the whole ol saul
principal sum, with interest thereon, and all other indebtednessies} secured hereby, shall, at the option of the then holder of said indaebladnaskies), e
and bacome immediately due and payable and the holder of the indsbtedness{es) hereby securgd shall have the nght to eénter upon and laka N0SseS31GN
o tha real estate, and after, or without, taking such possession of the same, soll the morigaged real estate at pubhc outcry, in frant of the courthGuse
door of the county wherein the real estate is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice ol thae
time, place, and terms ol such sale by publication once a week for three |3) successive weeks in some naewspaper published in said county, and  upon
the payment of the purchase monay, the Mortgagee or any person conducting said sale for it is authorized and empowered to exacuta to tha putchaser
at saidd sale & dead to the real estate so purchasad in the name and on behall of Mortgager, and the cartificate of the holder ol the mofigage
indabtodness, appainting said auctionesr to maka guch sale, shall be prima facie evidence of his authority in the real astate, or the aguny 21 redarmmiption
from this mortgage may be foreclogsed hy guit in any court of competent jurisdiction as now provided by law in the case of past due morigages. (he
Morigagea, of tha then holder of the indebtednessies) hereby sacured, may bid at such sale and become the purchaser of the real estate i1 the highes
bidder thersfore. The proceads of any such sale shall be applied (a} to the expenses incurred in meking tha sale and n all pror etforts 1o affedt
callaction of the indebtadnessies) securad hereby, including a reasonakle attornay’s fes, or reascnable attorneys’ fees, as parmitted by law lor sueh
services as may bo, or have been, necesssry in any one or more of the foreclosure of this mortgage, of the collection of said indebiadnessies), ancd «of
the pursuit of any efforts theretofore directed to that end. ncluding, but without limitation to, the defense of any proceeings nstituted by the
Martgagor or anyone liable for said ingdebtadnessles} or interestad in the mortgaged
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real estate to pravent or delay, by any means, the exercise of said power of sale on the foreclosure of this mortgage: (b] to the payment of whataver
sum dr sams Mortgagee may have paid out or bacome liable to pay, in carrying out the provisions of this mortgage, together with interast thereon: {c}
te the payment and satisfaction of saeid indebtednessies) and interest thereon specifically referred to hereinabove to the day of sale and any other
indebtednessies) secured by this mortgage: and (d) tha balance, if any, shalt be paid over 10 Mortgagor, or Mertgagor's successors Of ARBIGNS. In sny
avent, the purchaser under any foreclosure sale, as provided herein, shall be under no cbligation to see 1o the proper application of the purchase money.

15. That in the evant of the ehactmant of any law by the State of Alabama, after the date of this mortgage, deducting from the value of tho rapl
astate for the purpose of taxation any lian theraon, or imposing any lability upon Maortgagee, tn respect of the indebtednessies! secured hersby, or
changing in any way the laws now in force for the taxation of morigages, or debis secured by morigages, or the manner of collection of any asuch
taxes. 50 as 1o affect this mortgege. Mortgager shall pay any such obligation imposed on Mortgagee thereby, and in the evant Morigagor fails to pay
such obligation of is prohibited by law from making such paymeant, the whole of the principal sum securad by this martgage. togethar with the interest
due thareon shall, at the option of Mortgages. without noticae to any party, become immediately due and payable.

16. That should Mortgagor becoms insolvent or hankrupt; or should a receivar of Maortgagor's property be appointed; or should Mortgagor
intentionally damage or attempt 10 remove any improvements upon said mortgaged real estate: or should it be discovered atter the execution and
delivary of this instrument that there is a defsct in the title to or a fien or encumbrance of any nature on the real estata prior to the lien hareo!; ot in
case of an error or defact in the abbve described nota or this instrument or in the execution or the acknowledgment thareof; or if 8 homestead cleun be
sot up to the renl estate or any part thereof adverse to this mortgage and if the said Mortgagor shall fail for thirty {30) days after demand by the
Mortgagese, or other holdar or holdars of said indebtednass{es), to correct such defects in tha title or to remove any such lien or ancumbranca or

homestead claim, or to correct sny error in said note or thig instrument or its execution, then, upon any such defauit, failure or contingency, 1hao
Mortgagea, or other holder or holders of said indebtedness|es), or any part thereot, shall have the option or right, without notice ar demand, to declare
all of said indebtednessies) then remaining unpaid immadiately due and payable, and may immadiately or at any time thareaftar foreclose this marigane
by the power of sale herein contained or by suit, a5 such Mortgagee, or othar holder or holders of said indebtedness{es), may alect.

17. That no right. title or interest in or to the mortgaged real astate, or any part thereof, shall ba sold, transferred, assignod, conveyed. mortgaped
or encumberad by a lien at any time prior to the payment in tull of the indebtednessies) securad hereby without tirst obtaining the pnor wnttan consan
and approval of Martgages which consent and approval shall be within Mortgagee's sole discretion; that in the avert of any violatlon of thix provision,
tho entlre unpaid balance of the indebtednessies} secured hereby, together with all interest thereon, shall becoms due and payable mmediately nt tho
option of Mortgagoe without notice to Mortgegor, and shall be recoverable by Mortgagee forthwith or at any time theraafter without stay ol axocution
pr other process and failure of Morigagor to pay all monies to Mortgages sacured by thls mortgage shall be an sct of defaull entithng Mortgagaee to
foraclose this mortgage in accordance with the terms hereof.

1B. That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtedness{es) ot said Mortgagor to Mortgagee, new easting or
heraaftar arising, dus or to become due, absotute or contingent, liquidated or unliguwidated, direct or indiract, and this mortgage 15 intanded and doas
sacure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and labiities of said Mortgagor 10
said Mortgages, whether now existing or hereafter arising, and any and all axtensions or renawals of same, or any part tharaoi, at any time belors
actual satisfaction and cancellation of thie mortgage in tha Probate QOffice where recorded, and whether the same be evidenced by promissory note,
open account, endorsament, guaranty agreement, pledge agreament, or otherwise; that it s exprassly agread that any indebtedness at any Lmn
secured hereby may be extended, rearranged or renewed and that any part of the security herain described may be waived ar relaased without in
anywise allering, varying or diminighing the force, affect or hen of this martgage: and this martgage shall continua as a first lian on 84 of the real estain
and other property and rights cavered hereby and not expressly released dintil a sums with interast and charges heseby sacured are {ully pnawd. and no
othar sacwrity now existing or heraafter taken to secure the payment ot said indebtedness{es| or any part tharacl shall in any mannar be impaved ar
affectad by the exacution of this mortgage; and no sacurity subsequently taken by Mortgagee or other holder or holders of said indebtecnessies) shail in

any mannar impair or affact tha sacurlty given by this mortgage; and all security for the payment of said indebtednessies) or any part thoreo! shall be
taken, considered and held as cumulative.

18. That Mortgagor agrees for itsalf and any and all persens or concerns claiming by, through or under Mortgagor, that if i1 or any one or more o
them shall hald possession ol the above daescribed real estate or any part thereof subsequent to foreclosure hereunder, «t or the partizs 6o helding
possession shall become and be considered as tanants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant failing or
refusing to surrender possassion upon damand shall be guilty of forcible detainer and shalt be hable to such purchaser or purchasaers far ressonabie
rantal of the real estate, and shall be subject to eviction and removal, forcible or otherwise, with ar without process ot law, and all damagos which may
ha sustained by any such tenant as a raault thereof being hereby expressly waived,

20. That Mortgagor agreas to faithfully perform all the covenants of the lassor or landlord under present and future leases atfecting 1he mortgaged
real estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impakr their value, or the rents pravided tor tharain, o
the interast of the lessor or of the Mortgagee tharein or theraunder.

21. That Mortgagor shall furnish to Mortgagee within Thirty { 30 } days after the closa of qach t

of Mortgagor, such tinancial records as the holder of this mortgage may require including, but not limited to, an ennual statemant of the operation ;f the
roal sstate which shall include annual statements itermizing the income and expensas, an itemized rent roll, together with a complete hnancial stalament
of Martgagor’'s assets and liabilities and its profit and foss statemant. Such statement shall be prepared by certified public accountant accaptahle Lo

Mortgagee or at Martgagee’s discration be supported by the affidavit of Mortgagor. Said information shafl be given to Moartgagee at no expense tu
Maortgagea.

22. That if the indebtedness evidenced by the note specifically raterred to hereinabove is being advanced by Mortgagee toc Mortgagor undar thn
torms and provisions and in accordance with a loan agreement or construction loan agreement [“agreement”], the torms and provisions of sad
agroement are hersby incorporatad by reference as part of this mortgage as it tully set out herein, and any defauit in the performance of the provisions
\hareof, or any contrect or agreemeant between Mortgagor and Mortgagee, shall constitute a default hersunder entitling Mortgagee to exercise 1he
roemadies provided herein, including the right to foreclese this mortgage in accordance with the tarms hersot; that each FUTURE ADVANLCE advancad by

Morigagee to Mortgagor i3 being advanced in accordancs with an agreement dated
and is secured by this morigags,

23, That in tho ovent this mortgage is second and subordinate 1o any prior mortgage{s] and in the event the Mortgagar shoutd tadd 1o maka any
payments which bacome due on said prior moctqageis), or should default in any of the other terms, provisions and conditions of said prior mortgage(s!
;}qur, then such default undar the prior mortgagais! shall constitute an avent of detault under the tarms and provisions of this mortgage, and the

arigagee herein may, at its option, declare the entire indebtednessies) securad by this mortgage immediataly due and payable and f payment 1s no
promptly made, then declare this mortgage in default and subject to foreclosure, provided that the Mortgagee herein may, at its opuion, make, on bahall
ol Mortgagor, any such paymenta which becoma due on said prior mortgagels), or incur any such axpense or obhgations on behall of Mortgegor, in
connaction with the said prior mortgage(s), in order to prevent the foreclosure of said prior mortgageis), and ait such amounts s¢ expended by the
wathin Mortgages on behalf of said Mortpagor shall bacome a debt to tha Mortgagee and shall be sacured by this mortgage and shall bear interest from
the date of paymant at the maximum lagal rate of intarest from time to time permitted by tha laws of the 5tata of Alabama, and shall be at once duwe

and payable, entitling the Mortgagese to ali of the rights and remedies provided herein, including, at Mortpagee's optian, the nght to loreclosa this
martgage.

24, That provided always that if Morigagor pays the indebtednessies) sacured by this mortgage, and reimburses Mortgagoe, 115 successors and
assigns, for any amount it may have expended pursuant to the authotization of this mortgage, including without fimitation, sums spent in paymant of
taxes, assessments, insuranca or othar liens and interest thereon, and shall do and perform al! other acts and things herain agroed 1o be dono, thiy
conveyance shall be pull and void; otharwise it shall remain in tult force and effect.

2%, That any promise made by Mﬂﬂgargur herein to pay money may be entorced by a suit at law, and the sacunty of this mortgage shad not be
waived thereby, and as tc such debts the Mortgagor walves all rights of exemption under the laws and Constitution of the State of Alabama end agrees
toy pay as permitted by law a reasonable attorney’s fee for the colection theraof.

26. That no delay or failure ol Mortgagoe to sxerciae any option herein given or reserved shall constitute a waiver of such option or ostop
Mortgagoe from aftorwards oxercising same or any other option at any tlme, and the pasyment, or contracting to pay, by Mortgagee of anything
Murtgagor has herein agreed to pay shall not constitute a waver of default of Mortgagor in failing to make said payments and shall not estop
Mortgagee from foraclosing this mortgage on account of such faillure of Mortgagor.

27. That wharever and whenaver in this mortgage it shall be raguired or parmitted that notica aor demand ba given of sofvad by any party. such

notice or demand shall bo given or served, and shall not be deemed to have been given or served unless in writing and torwarded Dy raqistered of
cortified mail, roturn receipt requested, addrassod as follows,

To Mortgagor: WAYNE DUTTON CONSTRUCTION INC

1221 CO RD 124

__RANDOLPH, AL 36732

To Mortgages: Coloniat Bank
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28. That singular or plural words used hersin to designate the Mortgagor shail be construed 1o refer to the maker ol this mortgage, gd all
coveanants and agraements harein contained shall bind the successcrs and asgigns of tha Mortgagor, and evaery apuon, nght and privilage hernn
reserved or sacurad 1o Mortgagee shall inure to the banefit of its successors and assigns.

29. That the unanforceability or invalidity of any provision or prowisions of this mortgage shall not render any other prowision of provisions heriein
containéd unenforceable or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not altarnative, and are n addilien to (Hosud
provided by law.

IN WITNESS WHEREOF, the undersigned (has) {have} set {its} this} {har] [their} hand{s} and seal{s}, on the day and year trst above writtan.

™
nJ
1!
)
\
*
WITNESSES: WAYNE DUTTON CONSTRUCTION, INC. o
-t
: tht&‘ﬁu-gum e . |BEALI ™
President ,
e B L ~ {SEAL} Y
e (SEAL)
_ {SEAL)
LHB/ wp
rl

STATE OF ALABAMA

COUNTY }

I, the undarsigned, a Notary Public in and for said County, in said State, hereby certily that

whose name{s} (is) iarel signed to the furegoing conveyance and who lis) {are]| known to me, acknowiedged belore me on this day that, baing informe:d

of the contents of the convayanca, (hel) (she) {they) exacuted tha same voluntarity on the day the same bears date.

Given under my hand and ofticial seal this the

day of .18

NMatary Public

STATE OF ALABAMA,

I
FHELBY

convayance and who is kxnown to me, acknowledged before me on this day that, being infnrmed‘a{;ﬂl
and with full autharity, executad the same voluntarily for and as the act of said corporation,

l, the undersigned, 8 Notary Public in and for said County, in said 5tate, hereby certify that
whose name as

COUNTY

Wayne [Dutton
President

of Wayne Dutton Construction, Inc.

.18 signed 10 the foregomeg
Him;ﬁpts of the conveyance, ha, as such ofhiger

. N ) - A.""‘ "'ff;
-:'": .‘n"‘ -j': .4.:-1.;:‘1'&{}#’%
Givan under my hand and official seal this the 13th . day of :"[ij- 3 ﬂmahr}".ﬁ;ﬁ% .19 Y8
' i  F

This instrument prepared by:

B,
% I|"""'"llllll"""""

T 4
’ ”f"ﬂ.fq' S‘[h.‘i" ‘H\\\\\

ST

MARY ALYCE HOWELL

Inst *# 1 99805296
Colonial Bank

501 2ND AVENUE
CLANTON, AL 35045
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