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MORTGAGE
THIS MORTGAGE ("Security Instrument™} is given on FEBRUARY 11, 1998

The grantor is BARRY 8. MARKS AND DEBORAH W. MARKS, HUSBAND AND WIFE e

("‘Borrower™. This Securily Instrumant 15 gwven to

SOUTHTRUST MORTGAGE CORPORATION .which is organized and existing
under the laws of THE STATE OF DELAWARE . and whose addrass |s
210 WILDWOOD PARKWAY BIRMINGHAM, ALABAMA, 35209 ("Lander”)
Borrower owas Lender the principal sum of _Twe Hundred Twenty Seven Thousand One Hundred Fifty and 001100
Dollars (U.S. $ 227,150.00 ). This dabt is evidencaed by Borrower's note dated the same dale as
this Security Instrument ("Nota"), which provides for monthly Saymants. with the full debt, it not paid earlier, due and payable
on MARCH 1, 2013 . This Security Instrument secures to Lender: {a) the repayment of the

debt svidenced by the Note, with interast, and all renewals, extensions and modifications of the Nota: {b) the paymaent of all
other sums, with interest, advanced under paragraph 7 to pratactkthe security of this Securily Instrument; and {c) tha per-
formance of Borrower's covenants and agreements undar this .Security Instrument and the Note. For this purpose
Borrower does hereby mortgage, grant and convey to Lender and Lender's successors and assigns, with power of sale, the
foliowing described property located in _SHELBY County. Alabama:

Lot 29, according to the Resurvey of Weatherly, as recorded in Map Book 13, Page 1.8,
in the Probate Office of Shelby County, Alabama.

which has the address of _182 WEATHERLY WAY . PELHAM
[Sreel] [City]
Alabama _35124- {"Property Address”),
[Zlp Code) -

L

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, togather with

all the improvements now or hereafter eracted on the property, and all easements, appurtenances, and lixtures now of
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrumant. All of the
foregoing is referred to in this Security Instrument as the "Property”

BORROWER COVENANTS that Borrowar is lawlully seised of the estate hereby conveyed and has the nght to
morigage, grant and convey the Property and that the Property is unencumbered, excep! lor encumbrances of record
Borrower warranis and will defend generally the title to the Proparty against all claims and demands. subject to any en

cumbrances ol record.
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unform covenants with limitad

variations by jurisdiction to constitute a uniform security instrument covering real property.
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UNIFORM COVENANTS, Borrower and Lender covenant and agres as follows:

1. Paymaent of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
orincipal of and interest on the dabt evidenced by the Nota and any prepayment and late charges due under the MNote,

2. Funds for Taxes and Insurance. Subject to applicable faw or to a writtan waiver by Lender, Borrower shall pay
ta Lender on the day manthly payments are due under the Note, until the Note is paid in full, a sum {TFundsT) tor: (a} yaarly
taxes and assessmaents which may attain priority over this Security Instrument as a len on the Propenty; (b} yaarly leasehold
paymanis or ground renls on the Property, if any, (c} yearly hazard or property insurance premiums; [d) yearly finod .
surance premiums, if any; (e) yearly mornigage insurance premiums, if any; and (f) any sums payable by Borrower to Lender,
n accordance with the provisions of paragraph B, in lisu of the payment of martgage insurance premiums. These nems are
called "Escrow hems.” Lender may, at any tima, coltect and hold Funds in an amount nat 1o gxcaed the maximum amounl a
lender for a federally related morigage loan may require for Borrowsr’s escrow account under the tederal Real Estale
Sottloment Proceduras Act of 1974 as amended from time to time, 12 US.C. Section 2601 &l seq. {"RESPA", unless
ancther law that applies to the Funds sets a lesser amount. ff so. Lender may, at any time, collect and hold Funds in an
amount not 1o exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with applicable law.

The Funds shaft be held in an institution whose deposits are insured by a federal agency, instrumenalily. or eniny
(including Lender, it Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds 1o pay
the Escrow Hems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow fems, unless Lender pays Borrower interest on the Funds and applicabla law permis
Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an indapeandent real
astate tax reporting service used by Lender in connaection with this loan, unless applicable law provides otherwise. Unleus
an agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrowar any in.
terest or earnings on the Funds. Borrower and Lender may agree in writing, howevar, that interest shall be paid on the
Funds. Lender shall give ta Borrower, without charge, an annual accounting of the Funds, showing credits and debits 'o
the Funds and the purpase for which each debit to the Fund‘s was'made. The Funds are pledged as addiuonal security for
all sums securad by this Security Instrument,

It the Funds held by Lender exceed the amounts permitied to be held by applicable law. Lender shall account o
Bortawer for the axcess Funds in accordance with the req uirements of applicable law. i the amount of the Funds held by
{ ender at any tima is not sufficient 1o pay the Escrow hems when due, Lender may so notity Borrower in writing. and. i
such case Borrower shall pay 1o Lender the amount necassary to make up the deliciency. Borrower shall make up the
deficiency in no more than twelve monthly paymants, at Lander’s sale discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 1o Borrowar any
Funds haid by Lender. I, undar paragraph 21, Lender shall acq uire or sell the Property, Lender, prior to the acquistion o1
sale of the Property, shail apply any Funds held by Lander at the time of acquisition or sale as a cradit against the sums
sacured by this Sacurity Instrumaent.

3. Application of Payments.  Unless applicable law provides otherwise, all payments received by bLender undar
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note: second, to amounts payable
under paragraph 2; third, to interast due; lourth, to principal due; and last, to any late chargas dua undar the Note.

4, Charges; Llens. Borrower shall pay all taxes, assassments, charges, fines and impositions attnbulable to the
Properly which may attain priority over this Security Instrument, and leasehold payments or ground rents, H any. Borower
shall pay thess obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on
time diractly 1o the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts 10 be pid
under this paragraph. K Borrower makes these payments directly. Borrowar shall promptly turmsh 1o Lender recempts
evidancing the paymants.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: {a)
agrees in writing to the payment of the obligation secured by the lien in @ manner acceptable to Lender; (b) contests
n good faith the lien by, or defends against enforcement of the lien in, legal procesdings which in the Lender's opinign
operate 1o pravent the enlarcement of the lien; or (¢} secures from the holder of the lien an agreemant satisfactory to Lender
subordinating the fien to this Security instrument. ¥ Lender determines that any part of the Proparty Is subject 1¢ a len
which may attain priority over this Security nstrument, Lender may give Borrower a notice identifying the hen Borower
shall satisfy the lien or take one or mora of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now exisling of hereatter arected on the
Property insured against oss by fire, hazards inciuded within the term "extended coverage” and any other hazards. includ
ing floods or flooding, for which Lender requires insurance. This insurance shall ba maintained in the amounts and for the
periads that Lender requires. The insurance carner praviding the insurance shali be chosen by Borrower rubject to
Lender's approval which shall not be unreasonably withheld. K Borrowaer fails to mantain coverage described above.
Lender may, at Lender's optian, obtain coverage 10 protect Lender's rights in tha Property in accordance with paragraph 7

Al insurance policies and renewals shall be acceptable to Lender and shall include a standard morigage clause.
Lander shall have the right to hold the policies and renewals. i Lender requires, Borrower shall promplly give to Lender all
recoipts of paid premiums and renewal notices. In the event of loss, Barrower shall give prompt notice to the msurance car.
riar and Landsr. Lender may make proof of loss it not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing. insurance proceeds shall be applied to restaration or repai
at the Propaerty damaged, i the restoration or repair is economically feasible and Lender's security is nol lessaened . H the
restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied 1o the sums secured by this Security Instrument, whether or not then due, with any excess pad lo Borrowar |
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance catriet has ot
terad to sattle a claim, then Lander may cellec! tha insurance proceeds. Lender may use the proceeds to repar of rastore
the Property or to pay sums sacurad by this Security Instrument, whethar or not then due. The 30-day panod will hegr
when the notice 18 given.
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Unless Lender and Borrower otherwise agree in writing, any application of proceeds ta principal shall not axtend or
postpons the due date of the manthly payments referred to in paragraphs 1 and 2 or change the amounts of the payments.
¥ under paragraph 21 tha Property 15 acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting
fram damage to the Property prior to the acquisition shall pass to Lender 1o the extent of the sums secured by this Securily
Instrument immediately prior to the acquisition,

6. Occupancy, Preservation, Maintanance and Protection of the Property; Borrower's Loan Application; Laassholds,

Borrower shall occupy, establish, and use the Property 4s Borrowar's principal residence within sixty days after the execu-
tion of this Security instrument and shall continue to occupy the Property as Borrowar’'s principal raesidence for at least gone

yaar after the date of occupancy, unless Lender othaerwise agrees in writing, which consent shall not be unreasonably
withheld, or unless extanuating circumstances exist which are beyond Borrowar's control. Borrower shall not destroy,

damage or impair tha Praperty, allaw the Propeny to deteriorate, or commit waste on lhe Property. Borrower shall be in

defaull if any forfeiture action or proceeding, whether civil ar criminal, is begun that in Lender's good taith judgment could

result in forfaiture of the Property or otherwise matenally impar tha lien created by this Security Instrument or Lander's
spcurity intarest. Barrower may cure such a defaull and reinstate, as provided in paragraph 18, by causing the actien of
proceeding to be dismissed with a ruling that, in Lender's goad faith determination, precludes forfaiture of the Borrower's in-
tares! in the Propenty ar other material impairment of the lien created by this Security Instrument or Lendar's security
interast. Borrower shall also be in default i Barrowar, during the loan application process, gave materially false or nac-
curate information or statemen!s to Lander (or failed to provide Lender with any matarial information) in conneaction with the

loan evidenced by the Note, including, but not limited to, representations concerning Barrower's occupancy of the Proparty

as a principal residencae. K this Securily Instrument is on a leasehold, Borrower shall comply with all the provisions of 1he

lpase. H Borrower acquires tea titie to the Property. the leasehold and the fee tille shall not merge unless Lender agrees 10
the margar in wriing.

7. Protection of Lender's Rights in the Property. K Borrower fails to perform the covenants and agreemants con-
tainad in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Propany

{such as a proceeding In bankruptey, probale, for cond smndlion o fortaiturs or to enlorce laws of regulations}, then Lendar

may do and pay for whalever is necessary 10 protect the value of the Property and Lender's rights in the Property. Lender's
actions may inciude paying any sums securad by a lien which has priorily aver this Security Instrument, appearing n court.
paying reasonable attornays’ fees and entering on the Property 10 make repairs. Afthough Lender may take action under

this paragraph 7, Lender does not have to do s0.

Any amounts disbursed by Lender under this paragraph 7 shall became additional debt of Barrower secured by this

Security Instrument. Unless Borrowar and Lender agree to other terms of payment, these amounts shall baar inlerast from
the date of disbursement at the Nota rate and shall be payable, with intarest, upon notice from Lender to Borrower request
Ing payment,

B. Mortgage Insurancs. f Lander required morigage insurance as a condition of making the loan secured by ths
Sacurity Instrument, Borrower shall pay the premiums required to maintain the mortgage msurance in eftact. I, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases 1o be in effect, Borrower shall pay the
premiums required to obtain coveraga substantially equivalent to tha morigage insurance previcusly in effect, at a ¢ost sub-

stantially equivalent to the cost o Borrower of tha morigage insurance previously in effect, from an alternate morigage n-
surer approved by Lendsr. Y substantially squivalent morigage insurance coverage is not available, Borrower shall pay 1o

Lender sach month a sum equal to one-twaelfth of the yearly morigage insurance premium beaing pad by Borrowar when the
insurance coverage lapsed or ceased to be in effect. Lender will accep!, use and retain these payments as a loss reserve in
iau of morigage insurance. Loss reserve payments may no longer be required, at the option of Lender, 1 mongage in-
surance covarage (in the amount and for the period that Lender requires} pravided by an insurer approved by Lender again

becomes available and is obtained. Borrowar shall pay the pramiums required to maintain mortgage insurance n attect, or
to provide a ioss reserve, until the requirement ior morigage insurance ends in accordance with any written agreament be-
twean Borrowsr and Lender ar applicable law.

. Inspection.  Lender or its agent may make reasonable entries upon and inspections ol the Property lLender
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspecton.

10. Condemnation. The proceads of any award or claim for damages, direct or consequential, in connection with
any condemnation or olher taking of any pan of the Property, ar far conveyance in heu of condemnation, are hereby assig-
ned and shall be paid to Landar.

In the event of a total taking of the Property, the proceeds shall ba applied 1o the sums secured by this Securty
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Proparty n
which the fair market value of the Propsrty immediately before the taking is equal to or greater than the amount of tha sums
seclred by this Sacurity Instrument immed ately before the taking, unless Borrower and Lender otherwise agree n witing,
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multipled by the following

fraction: (a) the tolal amount of tha sums secured immediately before tha taking, divided by (b) the fair market value ot the
Property immediately before the taking. Any halance shall be paid to Borrower. In the event of a partial taking of tha

Propeny in which tha fair market vaiue of the Property immediately before the taking 15 less than the amount of the sums
securod immediately belore tha taking. unless Borrowar and Lender otherwise agree in writing or unless applbcable law

otherwise provides, the proceeds shall be apphed to the sums secured by this Securty Instrument whaether or not the sums
are then due,

i the Propenty is abandoned by Borrower, or f, after notice by Lendar to Borrowar that the condemnor ofers 1o make

an award or settle a claim for damages, Borrower fails to respond to Lendar within 30 days after the date the notice 1s gven,

Lender is authorized to collect and apply the proceeds, at its option, either 1o restaration or repar of the Praperty or to the

sums secured by this Security Instrument, whether or not then dua.
Unless tender and Borrower olherwise agree in writing, any application of proceeds to principal shall not extend of
posipone tha due date of tha monthly paymaents referred to in paragraphs 1 and 2 or change the amount ol such payments.
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11. Borrower Not Raleased: Forbearance By Lender Not n Waiver.  Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender 1o any succassor in interast
of Barrower shall not operate to release the liabiiity of the original Borrower or Borrower's successors in interes). Lander
shall not be required 10 commance procesdings against any successor in interest or refuse to axend lime for payment or
otherwise modily amortization of the sums secured by this Security Instrument by reason of any demand made by the
original Borrower ar Borrower's successors in interest.  Any torbearance by Lender in exaercising any right or remedy shafi
not be a waiver of or preclude the exercise of any right or reamedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covanants and agreements ol
this Security Instrumeant shall bind and benetit the successors and assigns of Lender and Borrower, subject to tha
provisions of paragraph 17. Borrower's covenants and ag raaments shall be joint and several. Any Borrower wha co-signs
ihis Security Instrumant but does not execule the Nots: (a} is co-signing this Security Instrument anly 10 mortgage, grani
and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b} 15 not parsonally
obligated to pay the sums secured by this Security Instrument, and {c) agrees that Lender and any other Borrower may
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Securty Instrumen or the
Note without that Borrower's consent.

13. Loan Charges. I tha loan secured by this Security Instrument is subject to a law which sets maxmum loan
charges, and tha! law is finally interpreted so that the intarast or other loan charges collected or to be collected in connec-
tion with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necassary 10
raduce the charge to the parmitted limit; and (b) any sums already collected from Borrower which exceeded permited hmns
will ba refundad to Borrower. Lender may choose to make this refund by red ucing the principal owed under the Nole or Dy
making a direct payment to Borrower. If a refund reduces principal, the reduction will be trealed as a partial prepayment
without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrumant shall be given by delivering 1t or by
mailing 1t by first class mail uniess applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower dasignataf by netice to Lender. Any notice to Lender shall be gwen by
first class mail to Lender's address stated herein or any other addrass Lender designates by notice 1o Borrower. Any nolice
provided for in this Security Instrumant shall be deemed to have been given to Borrowaer or Lender when given as provided
in this paragraph. |

15. Govemning Law; Severability.  This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Proparty is located. In the event that any provision or clause of this Security Instrument or the MNote
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument ot the Note which can
be gwen eflect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are
declared to be severable.

16. Borrower's Copy. Borrowaer shall be given one conformed copy of the Note and of this Securty Instrument

17. Transfer of the Property or a Beneficlal Interest in Borrower. [ ali or any part of the Property ar any inlerest in
it is sold ot transierred {or if a benelicial interest in Borrower is sold or transferred and Borrower is not a natural perscn)
without Lender's prior written consent, Lender may, al its option, require immadiate paymant in full of all sums secured by
this Security Instrumant. However, this option shall not be exercised by Lander if exsrcise is prohibited by tederal law ac of
the data of this Security Instrument.

 Lender sxercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a perniod of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay ail sums secured by
this Security Instrumant. It Borrowaer fails to pay these sums prict to the expiration of this period, Lender may invoke any
remedies permitled by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. It Borrower meets certain conditions, Borrower shall have the nght to have en-
forcement of this Security Instrumant discontinued at any time orior to the earlier of: (a) 5 days {of such other penod as a3
nlicable law may specify for reinstatement) before sale of the Properly pursuant to any power of sale contained in this
Security Instrument; or (b} eniry of a judgment enfarcing this Security Instrument, Those conditions are tha Bosrrawer (a)
pays Lender all sums which then would be due under this Security Instrument and the Note as # no accelarahion had
occutred; (b) cures any default of any other covenants or agreaments; {c) pays ail expenses incurred in enforcing the
Securily instrument, including, but not limited o, reasonable attorneys' fees; and (d) takes such action as Lender may
reasonably require to assure that the lien of this Secunty instrument, Lendar's rights in the Property and Borrower's obhga
tion to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstalemant by Borrowst, this
Security Instrument and the obligations secured hereby shall ramain fully effective as i no acceleralion had occurted
However, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Changse of Loan Servicer.  The Note or a partial interest in the Note {logether with this Securty
Instrument} may be =old one or more times without prior nolice 1o Borrower. A sale may result in a change n the entily
(known as the "Laan Servicet”) that collects monthly payments dua under tha Note and this Security Instrument. Thate alsc
may be one or more changes of the Loan Servicer unrelated to a sala of the Note. H there is a change of the Loan Servicer,
Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law. The nolice
will state the name and address of the new Loan Servicer and the address 10 which payments should be made. Tha notice
will also contain any other information required by applicable law.

20. Hazardous Substances. Borrowar shall not cause or parmit the presence, use, disposal, sterage. or releasa
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone &lse 1o do, anything atfecting
the Propertly that is in violation of any Environmental Law. The preceding two sentaences shall nol apply to the prasence.
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be ap
oropriate to normal residential uses and to maimenance of the Property.

Borrower shall promptly give Lender written notice of any invastig ation. claim, demand, lawsuit or ather action by any
governmantal or regulatory agency or private party involving the Property and any Hazardous Substancs of Environmuntl
Law of which Borrower has actual knowledge. I Borrower fearns, or is notified by any governmental or regulatory authardy.
that any reamoval or other remedgialion of any Hazardous Substance affecting the Praperty is necessary, Borrower shall
promptly take all necessary remediat actions In accordance with Environmental Law.

Form 90 (page 4 ol 5 pages.
Inikials ARSI




=

Loan No. 4458526

As used In this paragraph 20, 'Hazardous Substances™ are those substances defined as toxic or hezardous substan-
ces by Environmental Law and the following subsiances: gasoine, kerosene, othar flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvenis, materials containing asbestos or formaidehyde and radicactive materinis.
As used in this paragraph 20, "Environmental Law” means federal laws and laws of the jurtadiction where the Property is

located thal relate to health, salety or environmaental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agres as follows:

21. Acceleration; Flgmudlo:. Lender shall give notice tc Borrower prior io acceleration following Borrower's breach of
any covenant or agreamant In this Securlty Instrument (but not prior to acceleration under paragraph 17 uniess applicable
law provides otherwisa). The notice shall specily: (a) the default; (b) the action raquired to cure iha default; (c) a dats, not
less than 30 days from the date the notica is given to Borrower, by which the default must be cured; and (d) that feflure to
cure the defaull on or bafors the date specified in the notice may resuli In acceleration of the sums secured by this Securlty
Instrument and sale of the Propeity. The notice shali further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to asserl the non- sxistence of a default or any other defense of Borrower to accelration
and sale. If the detault Is not cured on or before the date specified in the notice, Lender at its oplion may require Immadiaie
payment In full of all sums secured by this SecurRy Instrument without further demand and may invoke the power of sak
and any other remedies permittad by applicable law. Lender shall be entitied to collect all expenses Incurred In pursuing
the remedies provided in this paragraph 21, including, but not limhied to, reasonable attorneys’ fees and costs of title
evikience.

If Lander invokes tha powar of sale, Lender shall give a copy of a notice to Bomrower i the manner provided In
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspapaer pubishad In
SHELBY County, Alabama, and thersupon shail sell the Property to the hijhest bidder al
public auction at the front door of the County Courthouse of this County. Lander shall deliver to the purchaser Lender's
deed conveying the Property. Lender or lis designee may purchase the Property at any aale. Borrower covenants and
agrees that the proceeds of the sale shali be appled in the following order: (a) to all expenses of the sale, inchuding, bul nol
imitad to , reasonable attorneys' fees, (b} to all sums mcurnﬁ by this Security instrument; and (c) any sxcass to the parson
or parsons lagally entitied 1o i

22. Release. Upon payment of all sums secured by this Security instrumant, Lender shall release this Sacurity
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

29, Walvers. Borrower waives all rights of homastead exemption in the Property and relinquishes all nights of cur
tesy and dower in the Proparty.

24. Riders to this Securlty Instrument.  F one or more rndars are axecuted by Borrowar and racorded together with
this Security Instrumaent, the covenants and agreements of each such rider shall be incorporated into and shall amend anrd
supplement the covenants and agreemsents of this Sacurty Instrument as if the ridet(s) weare a part of this Securily
Instrumant. [Check applicable box{es)]

Adiustable Rate Hider Condominium Rider 1-4 Family Rider
Graduated Paymant Rider K Planned Unit Davelopment Rider Biweekly Paymant Hdaer

[: Balloon Rider Rate Improvement Rider Second Home Rider
Other{s} [specify]

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in this Securtty Instrument
and in any rider(s} executed by Borrower and recorded with it.
Withesses:

AH W, KS -Botrowar
Social Security Numb&r!
(Seal)
-Borrowar
Sacial Secunty Numbetr
—_ _ [ Saal)
-Barrowar

Social Security Numbar

Form 3001 9/B0 (page S5 ofhpagas)
R _ [Space Below This Line For Acknowledgment]
State of Alabama Jefferson County
On this 11th day of February, 1998, I, the undersigned, a Notary Public in and for
sald county and in said state, hereby certify that Barry $. Marks and his wifle,
Deborah W. Marks, whose names are signed to the foregoing conveyance, and who are
known to me, acknowledged before me that, belng informed of the .contents of the
conveyance, they executed the same voluntafrily and as th-irfaﬁi 6n the day the
same bears date. r
Given under my hand and seal of office|thgs '1thl-”; G JFQ* ar

aaar —— e L WLt mmpm——

My Commission ExX{IARE&UBLIC STATE OF d-...‘f :‘_ 11_1‘ )

MY COMMISSION EXPIRES: MAY 6, 200Notary Public j

(Seal)

-Borrowear
Number .
\g v @\[y}c.&" (Sl
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Loan No. 4458526

PLANNED UNIT DEVELOPMENT RIDER
THIS PLANNED UNIT DEVELOPMENT RIDER is made this _ 11TH day of _FEBRUARY, 1998

and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust or Se-curity
Deed (the "Security Instrument") of the same date, given by the undersigned (the "Borrower") {0 secure Borrower's

Note to  SOUTHTRUST MORTGAGE CORPORATION {the "Lender”)

of the same date and covering the Property described in the Security instrument and located at.
192 WEATHERLY WAY, PELHAM AL ABAMA 35124-

[Froparty Address]

The Property includes, but is not limited to, a parcel of fand improved with a dwelling, together with other such

parcels and certain common areas and taciliies, as described in
Real 212, Page 741 and Real 212, Page 733

-

(the "Declaration”}. The Property is a part ¢f a planned unit development known as
WEATHERLY

AL, T

[Mame of Planned Unil Development]

(the "PUD". The Property also includes Borrower's interest in the homeowners association or equivalent enlity
owning or managing the common areas and facilities of the PUD {the "Owners Association”) and the uses, benetds
and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument.
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall performn all of Borrower's obligations under the PUD's Constiluen
Documents. The "Constituent Documents” are the: (i) Declaration: {ii) articles of incorporation, trust instrument of
any equivalent document which creates the Owners Association; and (it} any by-taws or other rules or reguiations
of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant
to the Constiluent Documents.

B. Hazard Insurance. S0 long as the Owners Asscciation maintains, with a generally accepled insurance
carrier, a “master” or "blanket" policy insuring the Proparty which is satistactory to Lender and which provides in
surance coverage in the amounts, for the periods, ang agamst the hazards Lender requires, including lire and
hazards included within the term "extended coverage,” then:

(i} Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the yearly
premium instaliments for hazard insurance on the Property; and

(i) Borrower's obligation under Uniform Covenant 5 to maintain hazard insurance coverage on ihe
Property is deemed satistied to the extent that the required coverage is provided by the Qwners Assaciation pahicy

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage provided by
the master or blanket policy.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to
the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby assig-
ned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Secunty Instrument,
with any excess paid 1o Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insura that the
Owners Association maintains a public liability insurance policy acceptable in form, amount. and extenl of
coverage o Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the commaon
areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Secunty Instrument as
provided in Uniform Covenant 9.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's pnor writ-
ten conseni, either partition or subdivide the Property or consent to:

(1} the abandonment or termination of the PLID, except for abandonment or termination required by law
in the case of substantial destruction by fire or other casually or in the case of a taking by condemnation or
eminent domain,;

(i) any amendment to any provision of the "Constituent Documents” if the provision iS5 1or the express
benetit of Lender,;

(i) termination of professional managemeni and assumption ot selff-managemen! of the Owners
Association: or

(iv) any action which would have the effect of rendering the public liability insurance coverage man
tained by the Owners Association unacceptable 1o Lender.

F. Remedles. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them.
Any amounis disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by
the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon nolice from Lender
to Borrower requesting payment.

BY E:IGNIM}BELOW Borrower accepts and agrees to t terms and provisions contained in this PUD Rider.

—1‘51/#___#,.._-'
- __ Seal} WM __ (Seal)

{Seal) . . [Seal)

-Horrgwer B we

- ——- (Seal) . [Seal)
- FUnEFarwWRT N ST T
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