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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 12, 1998, between Alan Howard Construction. Inc., A Corporation,
whose address is 7072 Bradstock Court. Birmingham, AL 35242 (referred to below as “Grantor~); and Regions
Bank, whase address Is P. O. Box 10247, Birmingham, AL 36202 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargeins, sells and conveys to Lendar sl of Grantor's nght,
title, and interast in and to the following described real propaerty, togethar with all existing or subseguently erectsd or affixed buildings,
improvements and fixtures; all essements, rights of way, and appurtenances; sil water, water rights, watercourses and ditch rights hncluding
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and prafits relating to the resl property, including without hmitaton
all minerals, oil, gas. geothermal and similar matters, located in SIIBII:M(I County, State of Alabama (the "Real Property ™ ):

Lot 704, according to the Survey of Forest Parks, ﬂ:h Sator, as recorded in Map Book 22, Page 150, in the
Probate Office of Shelby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Rea! Property ot its address ia commonly known as 433 Conroy Circle, Birmingham, AL 35147. The Hoal
Proparty tax identification number is 09-56-18-0-001-029 & 09.5-21-0-000-001,

Grantor presently asaigne to Lender all ot Grantor's right, title, and interest in and to all leasas of the Property and all Rents irom the Proparly
in sddition, Grantor granis to Lender a Uniform Commercial Code sacurity interest in the Personal Property and Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not otherwise dafingd n this
Mortgage shall have the meanings sttributed to such terms in the Unitorm Commaercial Code. All references to dollar amounts shall mean

amountsa in tawful money of tha United States of America.
Grantor. The word “Grantor” maans Alan Howerd Construction, Inc.. Tha Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarsntor™ means and incluges without limitation each and sl ot the guarantors, suraties, and accommodatinn
parties in connaction with the Indebtedness,

improvemants. The word "improvemeants” means and includes without limitstion all sxisting and [uture improvements butldings,
structures. moblie homas affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

indebtednass. The word "Indebtadness” meens all principal and interast payable under the Note and any amounte expended or advended
by Lender to discharge obligations of Grantor or expenses incurred by Lender to snforce ohligations of Grantor under this Mortgage,
together with intarest on such amounta as provided in this Mortgaga. In addition to the Note, the word “Indebtadness” includes oll
obligationa, debts and liabilities, plus interest thereon, of Grantor to Lender, or any one or mora of them, as well a6 alt claims by Lendes
agalnst Grantor, or any N of more of them, whethar now existing or herealter erislng, whethers ralated or unralated to the purposa of the
Note, whather voluntary or otherwise, whether dus or not due, absolute or contingent, lquidated or unliquidated and whather Grantor may
be liable individually ar jointly with others, whathar obligated as guarantor or otherwisa, and whethar recavery upon such Indebtedness may
be or hareafter may become basred by any statute of limitations, and whather such Indebtedness may be or hereafter may becomn

ctherwise unenforceable.
Landar. The word "Lendsr™ mesns Regions Bank, ité succassors and assigns, The Lender is the mortgagee under this Maorigage

Mortgage. The word "Morigage” means this Morigage between Grentor and Lender, and inciudes without limitation all agsignmants and
security intarest provisions relating to the Persenal Property and Rents.

Note. The word "Note” means the promissory note or credit agreement dated February 12, 1998, in the original principal amount

of $190,500.00 from Grantor to Lender, together with all ranawals of, extensions of, modifications of, refinancings of, consolidatons
of, and substitutions for the promisaory note or agraement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonsl Proparty. The words "Personal Property” mean all squipment, fixtures, and other articles of parsonal property now or hareaftar
ownad by Grantor, and now orf hereafter attached or affixed to the Resl Property; together with afi acCAssions, parts, and sdditiong to. atl
raplacements of, and all substitutions for, any ot such property; and together with all proceeds (including without limitation all insurance
procesds and refunds of premiums} from any sale or other digposition of the Property.

Property. The word "Property” meane collectively the Resl Property and the Personal Property.
Real Propsrty. Tha words "Real Property” mean the property, interests and rights described above in the "Grant of Mortgage”™ section

Related Documents. Tha words "Ralatad Documants” mean and includa without limitation all promissory notes, credit agreameants, loan
agreaments, anvircnmantal egréemaents, guaranties, security agreements, morigages, dands of truat, and all other inglruments, agreaments
and documents, whether now or hereafter existing. exscuted In connection with tha indebtednass.

Rents. Tha word "Rente” means all present and future rents, revenues, INCOME, ingues, royalties, profits, and other benefits darved from
the Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSQONAL PROPERTY . I5
GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND (2] PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAQGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ss otharwise provided in this Mortgage, Grantor shall pay tc Lender ali amounts secured by this
Mortgage es they become due, and shall atrictly pertarm all of Grantor's obllgations under this Mortgege.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be gaverned by
the following provisions:

Possession and Usa. Until in defsuit, Grantor may remain in possession and control of and operate and manage the Proparty and calleat
the Rents from the Property.

Duty to Maintein. Grentor shall maintain the Property in tenantable condition snd promptly pertorm sl repairs, repiacemenis, and
maintenance Necesgary to pregerve itg value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance.” “disposal.,” "release.” and “threatened release.” as used o
this Mortgage, shall have the 6ame meanings &8s set forth in the Comprehansive Environmental Response, Compenganon, and Liabiliy Act
of 1980, as amended, 42 U.5.C. Section 8601, ot seq. ("CERCLA"}, the Supertund Amendments and Reauthorization Act ot 1886, Publ L
No. 99-499 {"SAHA"], the Hazardous Materials Transportation Act, 43 U.8.C. Saction 18013, ot sag.. the Resourca Conservation and
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Recovery Act, 42 UU.S.C. Section 89301, et seq., or ather applicable state or Federal laws, rules, or regulations adopted pursuant 10 any of
the foregaing. Tho terms ~hazardous weaste” and "hazardous supstance” shall also include, without limitation. patralaum arkd palroleum
by-products or any fraction thareof and asbestos. Grantor repragsents and warrants to Lender that: {a} During the pariod of Grantor 4
ownarship of the Property, there has been no use. genaration, manufacture, storage, treatmant, disposal. ralaase or threatenad relesss of
any hazardous waste of substance by any parson on, under, about or from the Property; (bl Grantor hag no knowladga of, or reason 10
pelieve that there has been, except as previously disclosed to anc acknowledged by Lender in writing, (il Bay use, ganaralion,
manufacture, storage, treatment, disposal, release, or throatenad ralease ot any hazardous waste or substance on, under, aboul a¢ rom tha
Property by any prior owners or cccupants of the Property or (i} any actual or threatensad lingation ar claims of any kind by any parein
relating to such mattars; and Ic) Except a8 previously disclosed to and acknowladged by Lander in writing, () naither Grantor nor any
tenant, contractor, agent or other suthorized usar of the Property shall use, generate, manulacture, stora. 1reat. digpose of, of relaasy any
hazerdous waste or eubstance on, under, about or from the Property and lii) any such activity shall be conductad in complianca with all
applicabla fedarsl, state.' and local laws, ragulations and ordinances, including without limitation those laws, regulationa, and ordinsnces
described above. Girantor suthorizes Lender and its agents to enter upan the Property to make such inspections and 1ests, Grantor’y
expensa, 8s Lander may deam appropriate to determine compliance of the Property with this saotion of the Mortgage. ANy INBpections or
tasts made by Lender shall be tor Lender’'s purposes only and shall not be censtrued o create any responsibility or kability on the pan ot
Lender to Grantor or tc any other parson. The reprasentations and warranties contained harein are based on Grantar's due diigence (n
investigating the Property for hazardous wasie and harardous substances. Grantor horgby (a) releases and waivas any futura clamms
against Lender for indamnity or contribution in the event Grantor becomes Lable for cleanup or other costs under any guch laws, ard (b
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages. penslties, and expenses which Lendar
may directly or indirectly sustain or suffer resulting from & bresch ot thig gaction of the Morigage or 88 a8 congequence of any ued,
genaration, manufacture, storage, digsposal, release or threatenad releass occutring prior to Grantor's ownership or intersst in the Property.
whether of not the same was or should have baan known to Grantor. The provisions of this section of the Morigsps. including 1ha
obligation 1o indemnify, shall survive the payment of the Indebtedness and tha satisfection and reconveyance of the llen of this Morigege
and shall not be atfacted by Lendar's acquisition of any intarest in tha Proparty, whather by foreciosure or otharwiss.
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Nuisance, Waste. Grantar shall not cause, conduct of permit any nuisance nof commit, permit, of suttar any atripping of or wasate on or 1o
the Property or sny portion of the Property. Without limiting the ganerality of the foregoing, Grantor will Not remave, of grant to any other
party the right to ramova, any timber, minerals (inciuding oil and gas), soll, gravel or rock products without the prior writtan consent ot
Landar.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Praperty without the prior writtén
consent of Lendsr. As a condition to the ramovai of any Improvements, Lender may reguire Grantor 10 make arrangaments satislactory o
Lander to replace such improvaments with improvements of at least egual value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Proparty at all reasonable times to attend 1o
Landsr's intarests snd to inspect the Proparty for purposes of Gjantﬂr’; compliance with the terms and conditions ot this Martgage.

Compliance with Governmantal Requirements. Grentor shall promptly comply with all laws, ordinances, and regulations, now or harealtar
In aftect, of all governmental authorities appliceble to the use Or DcCupancy ot the Property. including without bmitation, the Amancans
With Disabilities Act. Grantor may contest in good taith any such law, ordinance, of ragulation and withhold compliance during any
proceading. including appropriate appesls, 8o long as Grentor has notified Lander in writing pricr to doing 8o and 80 long a8, n Lendar’s
sole opinion, Lender's intereats in the Praperty are not jecpardized. Lender may require Grantor 1o post sdequate security ar a surely hond .
raasonably satisfactory to Lender, to protect Lender’'s interest.

Duty 10 Protect. Grentor agrases neither 10 abandon nor ieave unattended the Property. Grantor shall do all ather acts, in addition to those
acts get torth above in thia section, which from the character snd use ot the Property are reasonably necessary to proiéct and praserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its aption, declare immadiately due and payable all sums gacurad Dy this Mortgage upon
the salg or transfar, without the Lender’s pricr written consent, of all or any part of the Aeal Property, or any intergst in the Real Property A
*<ale or transfer” maans the conveyanca of Asal Proparty or any right, title or interest thersin: whether legal, beneticial ar equitable; whethdar
voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, teasshold intdrast with a
tarm greater than threa |3) years, teass-option contract, or by sale, assignmant, of tranafar of any benaficisl intarest in or to any land trust
holding title to the Resl Property, or by any othar mathod of conveyance af Resl Property nterest. If any Grantar is 8 corparation, parnerghip ot
limited hablity company, transfer alsc includes any change in ownership of more than twenty-five parcent (269%) ot the voung stock, partrrsfug:
interssta or limited Hability company interests, as the casé may be, of Grantor. Howsever, this option shalt not be exarcised by Lendar if auch
axarcise is prohibited by federal law or by Alsbama faw .

TAXES AND LIENS. The tollowing provisions relating to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due {and in all evants prior tc delinquency| all taxes, payroll 1axes, special 18xes, asgassmants, wataor
charges and sewer gervice chargea levied ageinst or on account of the Property, and shall pgy when due ali claims fot waork dong on or inr
services rendered or material furnished to the Property. Grantor ehall maintsin the Property free of all liens having priorily ovar ar aqual tu
the interest of Lender under this Mortgage, except for tha lien of taxes and assessmants not due. and except as otherwise provided 1 tha
following paragraph.

Right To Contest. Grantor may withhold payment ot any tax, assessment, of claim in connaction with a good Imith diapute Ovar the
obligation to pay, 80 long a8 Lender's interest in the Property is nol jsopardizad. If a lien arises or is filed as & result of nonpaymant,
Grantor ghall within fiftean (15) days after the lien arises or, if a ken is filed, within fifteen (15) days after Grantor has notice of tha liling,
sacure the discharge of the lien, or if requested by Lender, deposit with Lender cash or 8 sufficient corporate suraty bond or other secutity
satistactory to Lender in en smount aufficient to discharge the lian plus any costs and attornays’ fees or other charges that could accrus ay
a result of 8 foraclosure or sale under the lien. In any contast, Grantar shall datend itselt and Lendar and shsll satisfy any advarse judgment
before entorcement against the Property. Grantor ghall name Lender as an additional obligee under any surely bond furnished n the
contast proceedings.

tvidence of Paymaent. Grantor shell upen damand turnish to Lender satisfactory evidence of payment of the taxes of aasesamants andd shall
authorize the appropriate governmentsl official 1o deliver to Lender at any time & written statement of the taxes and assassments RYAING!

the Proparty.

Notice of Construction. Grantor shall notify Lender at legst fifteen (15 days before any work is commencead, any services are furnished, or
any materials are suppiled to the Property, it any meachanic’'s lien, materialmen’s lien. or othar lien could ba assarted on account of the
work, sarvicas, or materials. Grantor will upon request c:{ Lander turnish to Lender advance assurances gsatisfactory 1o Lander that Granior

can and will pay the cost of such improvements. 1
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring tha Property ara a part al this Mortgage.

Maintensnce of Insurance, Grantor shall procure and maintain policies of fire insurance with atandard extanded coverage andoreamenis on
a repiacement basis tor the full ineurable value covering all Improvements on the Real Property in an amount sutticient ta avoid spphcation
ot any coinsursnce clause, and with a standard mortgages clause in fsvor ot Lender. Grantar shall also procura and mainian
comprahensive genarsl liability insurance in such covarags amounis as Lander may request with Lender being named as sdditional ingureds
in such Hability insurance pollcies. Additionally, Grantor shall maintain such other insurance, including but not limited to hezard, businaks
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance companias and in such form as may be
reasonably acceptable 10 Lander. Grantor shall deliver to Lander certiticates of coverage trom each insBurer ¢ontaining a stpulation thin
coverage will not be cancelled of diminished without a minimum ot ten {10} days’ prior written noticé 1o Lendar and nat contaming ary
disclaimar of the insurer's liability for failure to give such notice. Each insurance policy also shall include an endorsemant prowviding 1hal
covarage in tavor of Lender will not be impaired in any way by any act, amissicn ar default of Grantor or any other person, Should tho Haal
Property at any timeé become located in an area designated by the Director of tha Federal Emergency Managemaent Agency as a special
fiood hazsrd srea, Grantor agrees to obtain and maintain Faderal Flood Insursnce tor the full unpaid principai balsnce of the lean, up 1o tho
maximum policy tmita sat under the National Flood Insurance Program, or as otherwise raquired by Lender, and to maintain such insurance
for the term of the laan.

Applicatlon of Proceeds. Grantor ahall promptly notify Lender of sany loss or damage to the Property. Lender may maké prool of loss i
Grantor fails to do so within fifteen {15} days of the cesualty. Whether or not Lender’s secutity is impaired, Lander may. at ils #lechion.
apply the proceeds to the reduction ot the indebtedness, payment af any lien attecting the Froperty, of the restoration and rapair of the
Property. f Lender slacts 10 spply the procesds to restoration and rapair, Grantor shall repair or raplace tha damaged or destroved
Improvemantis in 8 mannar satisfactory to Lender. Lender shall, upon satistactory proof ol such expenditure, pay or raimburse Grantor from
the proceads for the reasonsble cost of repair or restoration if Grantor is not in defaull undar this Mortgage. Any procasds which have not
bean diabursed within 180 deys after thair receipt and which Lender has not committed to tha repair or rastaration of the Property shall be
used firgt ta pay any amount owing tc { ander under this Mortgage, then to pay accrued interest. and the remaindar, if any, shall ba appiwd
to the principat balance ot the Indebtedness. it Lendar holds any proceeds after payment in full of the Indebiedness. such procaads shall tw
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paid to Grantor,

Unexpired inaurance st'Sale. Any unaxpired insurance shall inure to tha banafit of. and pass to. the purchaser of tha Property coversd by
this Mortgage ot any trustee’s sale or other salg held under the provisions of this Mortgage, or at any foraclosure sala ot gruch Praparty,

Qrartor’'s Report on insursnce. Upon requast of Lender, however nol more than once a year. Grantor shall furnish to Lender & rapor! pn
sach existing policy of insurance showing: (&} tha nama of the insurer; (h) the risks insured; {c) the amount of the policy; (d] the propetty
ingurad, the then current replacemant value ot such property, and tha manner of datermining that value: and (&) the axpiration date of the
policy. Grantor shatl, upon request of Lender, have an indspandent appraiser satisfactory to Lender determine the cash veiug replacemant

coat of the Proparty.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provigion of this Mortgage, or if any action or proceading 8 Commencil 1hat
would materially sttact Lender’'a interests in the Property, Lender on Grantor's behalf may, but shall not be required to, take any scton 11t
Lender deems appropriata. Any amount that Lender axpends in 80 doing will baar interest at the rate provided for in the Note from tha datn
incurred or paid by Lender to tha date of repayment by Grantor. All such expenses, at Lender’'s option, will lal be payable on demand, {b] be
added to the balance of the Note and be apportionad among and be payable with any ingtallment payments to become due during aithar 1} 1the
tarm of mny applicable insurance policy or ) the remaining term of the Note, or ic) be trested as a ballcon paymant which wili be due and
pavable &t the Note's maturity. This Mortgege also will secura payment of these amounts. The rights provided tor in this paragraph shail be
addition to any other rights or any reamedies to which Lendar may be entitled on accaunt of the default. Any such action by Lender ghall not be
construad as curing the detault so as to bar Lender from any remady that it otherwige would have had.

WARRANTY: DEFENSE OF TITLE. The following provigions relating to ownership of the Property are a paft of this Mortgaga.

Title. Grantor warrants that; (a) Grantor halde good and marketable titie of record to the Property in tee simpla, frea and clear of all liens
and encumbrances othar than thoese set forth in the fieal Proparty description or in any title insurance policy, titla raport, or final titla apinkon
isgued in favor of, and accepted by, Lender in connaction with this Mortgage, and (b) Grantor has the tull right., powes, snd authonty to
axgcute and deliver this Mortgage to Lender.

Dafanss of Title. Subject to the exception in the paragraph above, Grantor warrants and will tarever defeand the title to the Property agains:
tha lawful claims of ell parsons. n the event any action or proceeding is commanced that questions Grantos' s title or the intaresl of Lande:
under this Mortgage. Grantor shall defend the action at Grantor's expenge. Grantor may be the nominal party in such procoeding, but
Lender shall be entitled to participate in ths proceading and 10 be represented in the proceeding by counsal of Lender's own chown . and
Grantor will deliver, or cause to be delivered. 10 Lender such instruments as Lender may request from time to time to parmit Buch

participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use ol the Property complies with all existing applicabie laws.
ordinances, and regulations of governmental autharities. :

CONDEMNATION. The tollowing provisions relating to tﬂndamnatiuﬁ of the Property are a part of this Mortgage.

Application of Net Procesds. It all or any part of tha Property is condemned by asminent domain procesdings of by any jroceading o
purchase In lisu of condemnaticn, Lendsr may at its ekaction require that all or any portion of the net proceeds of the award ba applied 10
the Indabtedness or the repair or restoration ot the Property. The net proceads of the award shall mean the sward after payment of all
raasonable coats, expenses, and sttorneys’ fees incurred by Lender in connection with the condemngtion.

Procesdings. |f any proceeding in condemnation is filad, Grantor shall promptly notify Lender in writing, and Grantor shall premptly take
such stepe as may be necessary to defand the action and obtain the award. Grantor may be the nominal party in such procaading, but
Lender shall be antitled to participate in the proceseding and to be rapresented in the proceeding by couneal of it own choice, and Gramior
will deliver or cause 1o be delivered to Lender such instruments ag may be requestad by it from tima to time to permit such participation

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVEANMENTAL AUTHORITIES. The following provisions relating 1o governmental [Axes,
taps and charges are a part of thie Mortgage:

Current Taxes, Fees snd Chargas. Upon requsest by Lender. Grantor shall execute such documants in addition 1o this Morigege and takp
whataver other action is requeated by Lender to perfact and continug Lender's lien on the Real Proparty. Grantor shall reimbured Lenger tor
all taxes. as described balow, together with all expenses incurred in recording, perfecting or continuing this Mortgaga. Including wathaut
Lmitation all taxes, fees, documentary stemps, and other charges tor recording or registering this Mortgage.

Taxes. The following shall constitute taxes 10 which this gection applieg: (a} a specific tax upon this type of Mortgage or upon all or any
part of the Indatitedness secured by this Mortgege: (b) & apecific tax on Grantor which Grantor is suthorizad or raguired to deduct from
payments on tha Indabtedness secured by this type ol Moprigage: (¢} a tax on this type ol Mortgage chargeabla against the Lander or the
holder of the Note: and (d} a specific tax on all or any portion of the Indebtedness or on paymenis of principal and interasl madn by

Grantor.
Subsequent Taxes. If any 18x 10 which this saction applies is anacted subsequent 10 the date of this Mortgage, this ovent shall hava tha

same attect as an Event of Dafault {as defined below), and Lender may exercise any or all of its available remedies for an Event ol Defpui
as provided below unlesa Grantor either (&) pays the tax before it becomas delinguent, or (b) contesta the tax as provided above i the

Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security satistactory to Landar

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisicns relating to this Mortgagse as 8 security agreement are & part od
this Mortgage.

Security Agresment, Thia instrumeant shall constitute & security agresment to the extent any of tha Property canstitutes lixtures of othet
personat property, snd Lender ahall have all of the righte of a secured party under the Uniform Commarcial Code as amended from fima 10

time.

Sacurlty Interast. Upon request by Lender, Grantor shall execute financing statements and take whatever other actuign 158 reguesied by
Lander to perfect and continue Lender's sacurity intarest in the Rents and Persanal Property. In addition to recording this Morigage 0 1he
real property recordse, Lénder may, at any time snd without further authorization from Grantor, hle axacuted countarparis, cOopigs Or
reproductions of this Mortgage ae a financing stetement. Grantor shall reimburse Lender for mll expenses incurred in perfecting o
continuing thia eecurity interest. Upon default, Grantor shal' assemble the Personal Property in a manner ancd at & place reasonably
convenient to Grantor and Lendar and make it available to Lander within three {3) days after receipt of wrirtan damand from lL.ander.

Addresass. The mailing addresses of Grantor {debtor} and Lender |secured party}, trom which information concerning the security intaresl
granted by this Mortgags may be obtainad (esch ps required by the Uniform Commarcial Code), are as sfatad on the hrst paga of ths

Maortgage. r

FURTHER ASSURANCES: ATTORNEY-IN-FACT. Ths following provisions relating to further assurances and attorney-in-fact are a part of 1hus
Morigage.

Further Assurances. At any time, and from tme to time, upon réquest of Lendar, Grantor will make, axacute and deliver. or will cause 10
be made, executed or dalivered, to Lender or to Lender’s designee, and when requested by Lender, cause to be tilad, recerded. rafied. or
rerscordsd, as the case may be, at such times and in such otfices snd places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deads, security agreements, financing statements, continuastion statemants. instruments of further asaurance,
cartificates, and other documeants a8 may. in tha sple opinion of Lender, be necesasry or desirable in order to eHectuate. complate. pertect
continua, or preserve (a) the obligations of Grantot under the Note, this Mortgags, and the Related Documenis, and (b} tha Lens and
sacurity intarests created by this Morigage ag ¢irst and prior lieng on the Froperty, whethar now owned or heraalter acquired by Grantor
Unlags prohibited by law or agresd to the contrary by Lender in writing, Grantor shaili reimburse Landear for all costas and expanses incuirerd
in connection with the mattere refarred to in this paragraph.

Attorney-In-Fact, if Granter fails to do sny of the things referred to in the preceding paragraph, Lendar may do so for and in the name o
Grentor and at Grantor's expanse. For such purpoess. Grantor hereby irrevocably appoints Lender ss Grantor's attorney i fact {or the
purpose of making, exacuting, delivering, tiling, recording, and deing all other things as may be necessary ar desirable, in Lender's koia
opinion, to accomplish the matters referred to in the preceding paragraph,

FULL PERFORMANCE. |f Grantor pays all the Indebtedness, including without limitation all advances secured by this Mortgege, when dua, and
otherwigse performe all tha obligations imposed upon Granter under this Mortgage. Lender shall execute and deliver to Grantor a suitable
gatistaction of this Mortgage and suitable statements of termination of any financing statement on file svidencing Lander’s BBCUrItY Intlarast in
the Rents and the Pearsonal Property. Grantor wili pay. if parmitied by applicable law, any regsonable terminaticn fee as determined by Lendal
from time to time,

OEFAULT. Each of the following, at the option of Lender. shall constituts an avent ol detault {"Event of Defaull™) under this Mortgage:
Dafsult on Indabtedness. Failure of Grantor to make any paymant when dus on the Indehitednass.
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Dafault on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or inrance, of
any other payment necessary 1o prevarnt filing of or 1o etfect discharge of any lian.

Compliance Defsult. Failure of Grantor to comply with any other term, obligation, covanant or condition contained in this Morigage, {be
Mote or in any of the Relatad Documants.

Dafault in Favor of Third Parties. Should Grantor default under any loan, axtension of credit, security agreement, purchass of sales
agreament, or any other agreement, in favor of any other creditor or person that may materially aftect mny of Grantor’'s properly of
Grantor's ability to repay the Note or Grantor's ability 1o perform Grantor's obligations under 1his Morigage of any ot the Relaled
Documants.

False Statements. Any warranty, raprésentation or statement made or furnished to Lender by or on behal! ot Grantor undar this Morighge,
the Note or the Relsted Pocuments ia false or mislsading in any material respect, either now or at the time made or furnished.

Defective Collatersdzation. This Mortgsge cor any of the Related Documents ceases 1o be in full force and eftect {including tailure ot nny
collsteral documents to create a valic and perfected security intereat or lien) at any time and for any reason.

insolvency. The dissolution or termination of Grantor’s sxistence as a going business, the insolvancy of Grantor. the appointmént al A
raceivar for any part of Grantor's proparty, any assignmant tor the benefit of craditors, any type o! craditor warkaut, of the commandcaniant
of any proceeding under any bankruptcy or insclvency laws by or against Grantor,

Forsclosure, Forfeitura. stc. Commencerment of foreclosure or tortaeiture procesdings, whether by judicial proceading, st -Folp,
rapossassion or any other method, by any creditor of Grantor or by any governmantal agency apainst any of the Property. Howavear, this
aubsaction ahall not apply in the avent ot a good faith dispute by Grantor as to the validity or ressonableness of the clalm which |s tha bass
of the toreclosure or forefeiture proceading, provided that Grantor gives Lender written notice of auch clalm and furnishas raserves ar &
surety bond for tha claim satisfactory 10 Lender,

greach of Other Agreament. Any breach by Grantor under the terms of any other agreement betwean Grantor and Lender that is not
remedied within any grace period provided thersin, including without limitation any agreement concarning any indebtednans of alhar
obligation of Grantor to Lendser, whether existing now or latar.

Events Affecting Guarantor. Any of the preceding events occurs with respect to sny Guarantor ot any af the Indebledness or any
Guarantor dies or becomes incompetent, or revokas or dispules the validity of. or liability under, any Guaranty of the indebtednens.

Adverse Change. A material adversa change OCCulE in Grantor's financial condition, of Lender believes the proapect ot payment or
parformance of the Indabtedness is impaired,

Insecurity. Lender in good faith deems itselt insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence af gny Evg)nt of Default and at any time therpafter. Lender, at its oplhin, rmay
exercise any one or more of the following rights and remedies. in addition tb any othar rights or remedies provided by law:

Accelerats Indebtedness. Lender ghall have the right at its option without notice to Grantor to declara the entire Indabtedness immediniely
due and payable, including any prepayment penalty which Grantor would be requirad to pay.

UCC Remadies. With raspect to all or any part of the Personal Property, Lander shall have alt the righls and remeadias of a secured pany
under the Unitorm Commercial Cods.

Collect Rents. Lender shall have the right, without notica 10 Grantor, to take possession of the Proparty and collgct the Rents including
amounts past dus and unpaid, and spply the net procesds, ovef and above Lender's costs, against the indebtednass. In furtherance of 1ty
right, Lendar may requirg any tenant or othar user ot the Praperty to make paymenis of rent or use fees direcliy to Lender. If the Rents are
collected by Lender. then Grantor irrevocably designatas Lender as Grantor'e attorney-in-fact to endorge intruments recaived In payoent
thareol in the name of Grantor and to negotiate the same and collect tha proceeds. Payments by tenants or other users 1o Landar in
response to Landar’'s demand ehall satisty the obligations for which the paymaents are made, whather or not any proper grounds tor the
demand existed. Lendar may exarciga its righta under this subparagraph either in person, by agent, or thraugh a receiver.

Appoint Recelver. Lender shall have the right 10 have a receiver appointed to take possession of all or any part of the Praperty. with the
powar to protect and preserve the Property, 10 operste the Property preceding forectosure or sale, and to coliect the Rents from the
Property and apply the proceeds, over and above tha cost of the receivership, against the Indebtedness. The receiver may sarve without
bond if permitted by lew. Lendar’s right to the appointment of a receiver shsll exist whether or not the appesent valus of the Proparty
excesds the Indebledness by a substantial amount. Employment by Lander shall not digquality a person from serving 28 B racever

Judicial Forsclosure. Lander may obtain a judicial decree toreclosing Grantor's interast in all or any part of the Property.

Nonjudicial Sals. Lender shall be authorized to take passassion of the Property and, with or without taking such possession. attor giyong
notice of the time, place and terms of sale, tegether with a description of the Property to be aold, by publication ance 8 weak for 1hree {3
successive weeks in some newspaper publishad in the county or counties in which the Real Property to be soid is located, to sall the
Proparty {or such part or parts thereot as Lander may from time to time elect to sall) in tront of the front or main doar ol the courthousn ol
the county in which the Proparty to be 80id, or 8 subgtantial and matarial part thereof, is located, at public outcry, 10 the highest bidder tor
cash. If there is Real Property to be sold under this Mortgage in more than one county, publication shalt be made in all counties where The
Real Property to be sold ie located. (F no newspaper s published in any county in which any Real Property to be sold 18 locatad, the notice
shall be published In 8 newapaper publishaed in an adjoining county for three 3] guccassiva weeks., The sale shall be held batwegen the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the powser of sale under this Mortgage. Lendar may bud at
any sale had under the tarms of this Martgage and rmay purchase the Property if the highest bidder tharefare. Grantor hereby waivak any
and all rights to have tha Properiy marghalled. in exsercising its rights and remadies, Lendar shall be free to sall all or any part of the
Property togathar or separataly, in ona sale or by separate sales.

L

Daficlency Judgmant. |f parmitted by applicabie law, Lender may obtain a judgment for any deficiency remaining in tha Indebtednass due
to Lander after application of all amounts raceived from the axarcise of the rights provided in this section.

Tenancy at Sufferance. |If Grantor remains in possession o! the Property after the Property is sold as provided sbove or Lender otherwise
bacomes sntitled to possession of the Property upon default of Grantor, Grantor shall become & tenant at sulferance of Lender or the
purchasar of the Proparty snd shall, a1t Lender’s option, either (s} pay a reasonable rental for the use of the Property, or (b} vacate 1he
Property immediately upon the demand of Lender.

Othear Remadiss. Lendar shail have ei! other rights and refedias provided in this Mortgage or the Note or available at law or in aquity.

Sale of the Property. To tha extent permitted by appticable law, Grantot hareby waives any ared all right 10 have the propefty marshalied
In exercising its rights and remedien. Lender shall be frae to sell all or any part of the Property togethar or separstely. in one sala or by
soparate selen. Lender shalt be entitled to bid st any public sale on all or any portion of tha Property.

Notice of Sale. Lender shall giva Grantor reasonable notice of the time and place of any public saie ol the Personal Property or of the time
aftar which any private ssle ar other intanded dispasition of the Personal Property is 1o be made. Ressonable notice shall maan notice
given at least ten {10) days befora the time of the sa's or disposition.

Walver: Election of Remediss. A walver by any party of a breach of a provision of this Mortgagae shall not constitute 4 waver it
prejudice the party’s rights otharwise to demand strict compliance with that provision ¢r any other provigion., Election by Landar 1o pursue
any ramedy shall not exclude pursuit of any other remedy, and an election to make expenditures or take action to partarm an ¢bligaton of
Grantor under this Mortgage after failure of Grantor to perform shall not atfect Lendar's right to daclara a default and exarcise ita remodias
under this Mortgage.

Attornays’ Fees: Expenses. [ Lender institutas any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitiad 1o
recover such sum as the court may sdjudge resscnabie as BItOINeYs’ fges at trial and on any appeal. Whether or not any court achinn s
involved, all regsonable expanses incurred by Lender that in Lender’s apinion are necessary at any time tor the protection ot it inlerast or
the enforcement of its rights ahall hecome a part ot the Indebtedness payable on demand and shall besr interest from the dale of
axpenditure until repaid at the rate provided for in the Note. Expenses coversd by this paragraph include. without imilation, however
subject to sny limits under applicable law. Lender’s attorneys’ tess and Lender's lega) expanses whather ofr not there is a lawkuil, mcikling
attorneys’ tees for bsnkruptey proceedings (including efforts to modity or vacate sny sutomatic stey or imunction), appesls and any
anticipated post-judgment collection servicaes, tha cost of saarching records, obteining title reports Uncluding foreclosurg repoOHeh,
sucvayors’ reporta, and.appraisal tess, and title insurance. 1o the axtent paermittad by applicable iaw. Grantor also will pay any court Gosts,
in addition ta ali othar sums provided by law.

NOTICES TO GRANTOft AND OTHER PARTIES. Any natice under this Morigage, incluging without limitation any notice of delavit and any
notice of cale to Grantar, shall be in writing, may be sent by telefacsimile {unless otherwise required by law), and ghall be etective when
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actually delivared, or whan deposited with a nationatly racognized overnight courier, or, if mailed. shall be deemad atfective when dapositad 1N
the United States mail firat clpas, certified or ragistered mail, postage prepaid, directed to tha addresses shown near the beginning ol this
sortgege. Any party may change its addrass for noticea under this Martgage by giving formal writtan notice to the othar partiés, spacitying

thet the purposa af the notice is to change the party’s address. Al copies of notices of toreclosure from the halder of any llan which has .
priority over this Mortgage shail ba sant to Lender's address, as shown near the baginning ol this Mortgage. For notica purposas. Grantor .

agrees to kesp Landar mformad at alt times of Grantor's current pddress.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions ara a part of this Mortgage:

Amsndmaents. This Morigage. togsether with any Ralatad Documants, cONstitules the gntire understanding and agréamant ol the parteb a8
to the matters set forth in this Mortgaga. No altaration of or amendmant 10 this Mortgage shall be aftective unlags given in wnting and
signad by the party of purﬂ?: sought to be eharged or bound by the alteration or amandment.

annual Reports. |f the Property is used for purposes other than Grantor’'s residence, Grantor shail turmish to Lender., upon fequasl. &
cartitied statement aof nat pperating incoms raeceived from the Property during Grantor's previous fiscal yaar in such form and detall as
Lendar shali raquire. "Net oparating incomea” shall mean sll cash raceipts from the Property lags alt cash expandituras made n cannaciion
with the operation of the Property.

Applicable Law. This Mortgage has bean delivered to Lenkiar and accepted by Lander in the State of Alabama. Subject to the provisions
on arbitration, this Mortgege shafl be governed by and construed In accordance with the laws of the Simte of Alabama.

Arbitration. Lender snd Grantol agree that il disputes, claims and controversies batween them, whether individusl, joint, of class n
nature, srising from this Mortgage or atharwiss, mmwmmmmmwmm. shall ba arbitrsted pursusnt to the
Rules of the Amarican Arbltration Association, upon request of sithar party. NO 8Ct [0 18ke OF disposa of sny Colistersl shail conatitute &
waiver of this arbitration agresment of be prohiblted by this arbitration agresment. This includes, without limitation, obtsining Injunctive
reliat or 8 terporsry restraining order: invoking a power of sale under any deed of trust or morgeys, abtaining 8 writ of attachmert of
Impaosition of a receiver: ar 8xercising any rights relating to parsonal proparty, including taking or disposing of such property with or w i Tt
judicial process pursuant 10 Article @ of the Uniform Commercial Cods. Any disputes, claims. or controvergies cancerning the lawy tulnass oF
raggsonablaness of any act, of axarcine of any right, concerning sny Coliateral, including any claim to rescind, ralorm, or otharwime modity
any agreamant relating to the Collateral, shall alac be arbitrated, provided haweves that no arbitrator shali have the right or the power 1D
anjpin or restrain any act of any party. Judgment upon any award rendered by any arbitratar may be entersd n any courl having
jurisdiction. Nothing in thia Mortgage shall preclude any party fram seaking equitable ratial trom s court of competent jurisdiction,  The
statute of limitations, satoppel, waiver, iaches, and similar docirines which would otherwise be appliceble in an asction brought by & party
shall be applicable in any arbitration proceeding, and tha commencement of an arbitration proceading shall be daamad the commeancament
ol an action for these purpases. Tha Federal Arbitration Act ahall apply to the consatruction, interpretation, and enforcemant ol this
arbitration provieion, - ]

Caption Headings. Caption headings in this Mortgage are for cofveniepce purposes only and are not 10 ba used to intarpret of dafine the
provisions of this Mortgage.

Marger. There shall be no mergar of the intarest or aslate creatad by this Mortgage with any othar intarsat or estate in the Property nt any
sime held by or for the banafit ot Lander in any capacity, without the writtan consent of Lender.

Saverability. |t a court of competent jurisdiction finds any provision of this Morigage 1o be invalld or unanforceable as to any persan oOf
circumstance, such finding shall not rendar that provision invalid or unentorcestla as 10 any other parsona or circumstsnces. Il teasibhe,
any such offending provision aball be deemed tc be modified te be within the limits of anforceability or validity: howavar, if the oitending
provision ¢annot be 890 modified, it shall be stricken and all other provisions of this Morigage in all othar respects shall remasin vahd ard

gnforcesble,

Successors and Assigns. Subject 10 the limitations stated in this Mortgage on ransfer of Grantor's intereat, this Morigage ahali ba banding
upon snd inure 10 tha benefit of tha parties, their sUCCA=30rs and assigns. [t ownarship of the Property bacaomas vasted in 8 person gther
than Grantor, Lander, without notice to Grantor, may desl with Grantor'a successors with reference 1o this Mortgage and the Indebtednass
by way of torbearance of axtension without releasing Grantor trom the cbligations of this Mortgage of linbility undar the Indabledness.

Time Is of the Essanca. Time I8 of tha sasence in the parformance of this Mortgage.

Waiver of Homastead Exemption, Grantor hereby relanges and waives all righte and banafits of the homestead sxemption faws 0! the Siate
of Alabama as 1o il Indabtedness secured by this Mortgage.

Walvers and Consants. Lander shall not be deemed to have waived any rights under this Mortgaga (Of undear the Related Documantit
anless such walver is In writing and signed by Lender. No detay or omission on the part ot Landar in axarcising any right shal operate a5 8
waiver of auch right or sny other right. A waiver by any party of a provision ol this Martgage shsll not constitute 8 waiver of or prejudice
the party's right otharwise to demand gtrict compliance with that provigion of BNy other provision. WNo priof waivar Dy Lender, nor any
courss of denling between Landar and Grantos, shait constitute a waivar of any of Lender’s righte or any of Grantor's obligationy as (o any
future transactions. Whanavear consant by Lender is raquired in this Mortgage, the granting of such consant by Lendar in any INSTANRCE shidl
not constitute continuing consant to aubsequent instancas where guch consent is requirgd.

RECORDING. $43,000.00 of tha proceeds of thig loan have bean applied on the purchass price of the proparty descriped herein convayed to
martgagor simuitansously herewith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMSE.

GRANTOR:
Alan Howard Construction, Inc.

(SEAL)

This Mortgage preparad by:

Nams: Denise Y. Hagen/Resl Estate Departmant
Address: 417 North 20th. Street
City, Gtiate, LIP: Birmingham, Alabama 38203
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CORPORATE ACKNOWLEDGMENT

STATEOF _Alabama e )
| S8
counTY OF  Jefferson , N

, the undersigned authority,'s Notary Public in ancd tor said county in said state, haraby certity that Alan C. Howard, Prasidant, of Ajlsn Howwd
Construction, Inc., a corporation, is signed to the foregoing Mortgega and who is known to me, acknowledgad betore me on this day that, being
informed of the contenta of aaid Mortgags, he or she, as such officer and with full autharity, executed the same voluntarity for and as the act of
said corporation. '

Given under my hand and official sesl this __ 12th dayof  February .19 98

-~ Fa
e -’ vaitbentes o SR
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My commisalon axplras

NOTE TO PROBATE JUDGE

This Mortgage secures open-end or revolving indebtedness with residential real property or intsrests; therefore, under Section 40-22-2(1)b.
Code of Alabama 1975, as amandad, the mangage filing privilegs tax on this Mortgage should not exceed $.15 for sach $100 (or fraction
thareot) of the credit limit of 9 __ provided for hersin, which Is the maximum principsal indebtedness to ba secured by this

Mortgage at any ona time.

Reglons Bank

[Err——ry e p————
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