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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 2, 1998, between David Acton Building Corporation, A Corporation,
whose address is 4120 Ashington Drive, Birmingham, AL 35242 (referred to below as "Grantor™); and Ragions
Bank. whose address is P. 0. Box 10247, 8irmingham, AL 35202 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgsges, grants, bargains, sells and conveys to Lender all of Grantor's night,
title, and interest in and to the following described real property, together with all existing or subsaquently erected or attixed buildings.
improvemants and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (inciuding
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without lmitation
all minerals, oil, gas, geothermal and similsr matters, located in spnlbf County, State of Alabama (the "Real Property™ ):

Lot 308, according to the Survey of Yellowleaf Hiaga Estates, Third Sector as recorded in Map Book 22,
Page 114, in the Probate Office of Shelby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or ite address is commomdy known as Pin Oak Drive, Chelsea, AL 35043. The Real Propaerty tax
idantification number is 09-8-33-0-001-001.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and all Rents from tha Property.
In addition, Grantor grants to Lender a Uniform Commercial Code sscurity interest in the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not otherwise delingd tn this
Mortgage shall have the meenings sttributed to such terms in the Uniform Commercial Code. A) references to dollar smounts shall mean

amounts in lawful manay of the Unjted States of America.
Grantor. The word “Grantar” means David Acton Building Corporation. The Grantor is the mortgagor under this Mortgagse.

Guarantor. Tha word "Guarantor® means and includes without fimitation each and all of the guarantors, sureties, and accommodation
parties in connection with the Indebtadness.

Improvements. The word "improvements' means and includes without limitation all existing and future improvements, buldings.
structures, mobile homaes affixed on the Real Property, facilities, additions, reptacaments and other construction on the Real Property.

Indebtadness. The word "Indabtedness” means all principal and interest payable under the Note and any amounts &xpended or advanced
by Lender to discharge obligationa of Grantar or expenses incurred by lLender to enforce obbgations of Grantor under this Mortgage,
together with interest on such amounts as provided in this Martgage. In addition to the Note. the word "indabtedness” ncludas all
obligations, debts and liabilities, plus interast thereon, of Grantor to Lender, or any ane or more of tham, as wall as all claims Dy Leadet
ageinst Grantor, or any ons or more of them, whether now gxisting of hereafter arising, whether related or unrelated to the purpose of the
Nota, whether voluntary or otherwlse, whether due or not due, absclute or contingent, quidated or unliquidated and whether Grantor may
be liable individually or jointly with others, whathar obtigated as guarantor or otherwise, and whether recovery upon such Indebtedness may
he or hereaftar may become barred by any statute of limitations, and whether such Indebtedness may he or haresiter may become
otherwise unentforceatbls.

Lander. The word "Lender” mseans Regions Bank, its successors and assigns. The Lender is the mortgages under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without limitation all assignments and
gacurity interast provisions relating to the Personal Property and Rents.

Nate. The word "Nate" means the promissory note or credit agreament dated February 2, 1998, in the original principal amount of

$171,375.00 from Grantor to Lender, together with all renewals of, extensions of, moditications of, refinancings of, consclidations ot.
and substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Porsonal Property, The words "Personal Property” mean all equipment, tixturas, and othar artictes of personal property now or hereatter
owned by Grantor, and now or hereafter attached cr attixed to the Real Property; together with all acceasions, parts. and additions 1o, all
replacements of, and all substitutions for, any ot such property; and togather with all proceeds lincluding without limitatucn all insurance
proceeds and rafunds of premiums} from any sale or other digposition of tha Property.

Property. The word "Property” mesans collectivaly the Real Property and the Personal Property.
Real Propsrty. The words "Real Property” mean the property, intarests and nghts described above in the "Grant of Maortgage™ sechian.

Aslated Documsents, The words "Related Documants” maan and include without limitation all promissory notes, credit agreaments, loan
agreements, environmental agreements, guaranties, security agreamaents, morigages, deeds of trust, and all other ingtrumanta, agreamants
and documants, whather now or hareafter existing. executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other benefits darived from
the Propéarty.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL FROPERTY, 1S
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except 8s otherwise provided in this Mortgage, Grantor shall pay to Lender ail amounts sacured by this
Mortgage as they become due, and shall strictly pertorm all of Grantor’s obligetions under this Mortgaga.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Proparty shail be governed by
the following provisions.

Possession and Use. Unti in default, Grantor may remain in possession and control of and operate and manage the Proparty and ccllect
the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacemants, and
maintanance nacessary to preserve ite value.

Hazardous Substances.” The terma "hazardous waste,” "hazardous substance,” "digposal,” "release,” and "thraatanad releasse,” as usad n
this Martgage, ahail have the same meanings as set forth in the Comprehensive Enviranmental Response. Compensation, and Liabiity AC!
ot 1580, ag amandead, 42 U.S.C. Saction 9801, et saq. ("CERCLA™}), the Superfund Amendments and Raauthgrization Act of 1986, Pub. L.
No. 93-459 ["SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Reaource Congervation and
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Recovery Act, 42 UU.S.C. Section 6901, et ssq., or other appliceble state or Federal laws, rules, or regulations adopted pursuant to any of
the foregoing. The terms "hezardous waste” and "hazardous substance” shall also include, without kmitation, petroleumn and patroloum
by products or any fraction thereot and asbestos. Granior represents and warrants to Lender that: {a) During the period ol Grantar's
ownarship ol the Property, thare has been no use, generation, manutacture, storage, traatmant, cdiaposal, reiepse or threatenad raftence O
any hazardous waste or substance by any person on, undar, about or from the Property; b} Grantor has no knowledge of, or reason to
believe that there hags been, excopt ag previously disciossd to and acknowledged by Lender in writing, [} any use. ganedalion.
manufacture, storage, traatment, disposal, relaase, or threatened release of any hazardous waste of substance on. under, aboul or from the
Propetty by any prior owners or occupants of the Property or il any actual or threatened litigation or claims of any kind by any puargnn
ralating to such metters: and (c) Except as praviously disclosed to and acknowledged by Lender in writing, {il neither Grantor nar ary
tenant, contractor, agent or other authorized user of the Property shall use, generate, manutactura, store, traat, dispose of. or relgase any
hazardous waste or subsiance on, under, about or from the Property and il any such activity shall be conducted in compliance with All
applicablg federal, statd, and local laws, regulations and ordinances, including without limitation those laws, regulaticns, and ordinancis
described above. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and tests. at QArantor s
expense, as Lender may deem appropriate to determine comphance of the Property with this section of the Mortgage. Any inspeclinns of
tosts made by Lander shall be for Lender's purposes only and shall not ke construed to create any rasponsibility or liability an ihe part o
Lendaer to Grantar or 1o any other person. The representations and warrgnties contained herein are based on Grantor's-due dibgenas n
investigating the Property for hazardous waste and hazardous substances. Grantor hereby {a} releases and waives any fuilure clanms
against Lender for indemnity or contribution in the event Grantor becomes liable far cleanup or other costs under any such laws, and (b}
agrees to indemnily and hotd harmless Lender against any and sl claims, losses, liabilities, damages, penalties, and expenses which Lancdor
may directly or indiractly sustain or suffer resulting from a breach of this section of the Mortgage or a5 & consequence ol any use
generation, manufacture, storage, disposal, release or threatened release occurning prior 10 Grantor’s ownarship or interest 10 the Property,
whether or not the same was or should have been known to Grantor. The provisions of this section of the Mortgage, including the
nbligation 1o indemnify, shall survive the payment of the indebtadness and the satisfaction and reconveyence of the lien ot this Mortgayge
ang shall not be affacted by Lendar’'s acquisition of any interast in the Property, whether by foreclosure or otherwise.
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Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or wasie on qr to
the Property or any portion of the Property. Without limiting the generality of the foregoing. Grantor will not remove, or grant tn any ather
party the right to remove, any timber, minerals lincluding cil and gas|. soil. gravel or rock products without the prior wntten consent of
Lender,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior wnlten
consant of Lender. As 8 condition to the remeoval of any improvemenis, Lender may require Grantor to make arrangemeants sabigfactory o
Lender to replace such improvements with tmprovements of at least agual value,

Lender’s Right to Enter, Lender and its agenis and representatives may enter upon the Real Property at all raasonable times to alend 10
Lender’s intarasts and to inspect the Property for purposes of ﬂranmr:s. compliance with the terms and conditions of this Mortgage.

Compliance with Goveramental Requirementa. Grantor shall promptly comply with all laws, ordinances, and regulations, now or baroatiar
in atfect, of all govarnmental authorities applicable to the use or occupancy of the Property, including without hmitation, the Amerncans
with Disabilities Act. Grantor may contast in good faith any BLICIiI law, ordinance, or ragulation and withhold comphance dunng any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in wnting prior to doing so and so long as, in Lenders
sole opinion, Lendar’s interests in the Property are not jeopardized. Lender may require Grantar to post adequate security or a suraty hond
reasonably satisfactory to Lender. to protect Lender’'s interest, '

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addibon to 1hosD
acte set forth abovea in this section, which from the character and use of the Property are reasonably necessary to protoct and prasaryn the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without the Lender's prior writtan consent, of all or any part of the Real Property, or any interast in the Real Property A
"cale or transfer” means the conveyance of Real Property or any right, title or interast therain, whether legal, beneticial ar equitable; whaothit
voluntary or invgiuntary; whether by outright sale, deed, installment sale contract, lend contract, contract for dead, leasehold intarest wirh a
term greatsr than three (3] years, lesse-option contract, or by sale, assignment, or transter of any banelicial interest in or 1o any land tros)
halding title to the Real Property, or by any other method of conveyance of Rea! Property interest. If any Grantor is a corporation, partnership o
hmited hability company, transfer also includes any change in ownaership of more than twenty five percent (25%)} of tha voting stack, partnership
interests or fimited liability company interasts, as the case may be, of Grentor. bBowever, thus option shall not be exercised by Londers at surth
cxercise is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Praperty are a part ot this Mortgage.

Payment. Grantor shall pay when due iand in all events prior to delinquencyl all taxes, payroll taxes, special taxes, assessments wnlor
charges and sewar sarvice charges jevied against or on account of the Property, and shall pay when due al} claims lar work done on or lar
sarvices reandered or material furnished to the Property. Grantor shall maintain the Property free of ali hans having priority over or egual 1o
the interast of Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise provided i the
follpwing paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessmant, of claim in connaction with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a resuit of nonpayment,
Grantor shall within fifteen {15} days after the lien arises or, if a lien is filed, within fifteen {15) days after Grantor has notice ol the filing,
secura the discharge of the tian, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety ond or other secunity
f satisfactory to Lender in an amount sufficient to discharge the lien plys any Cos1S and attorneys’ fees or other charges that could accrue as
a result of a toreclosure or aale under the lien. in any contest, Grantor shall defend itself and Laendar and shalt satisfy any adverse judgrmen|
betore enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond furnishad in the

contest proceadings,

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paymaent of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessmants sgainst

the Property.,

Notice of Constructlon. Grantor shall notify Londer at least fifteen {16} days before any work is commenced, any services are furnishad, or
any rmatarials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or other fien could be asserted on account of the
work, services, or materials, Grantor will upon requast of Lender furnish to Lender advance assurances satlistactory to Lender that Grantar

can and will pay the cost of such improvements.
PROPERTY DAMAGE INSURANCE. The tollowing provisions relating to insuning the Property are a part of this Mortgaga.

Maintanance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard gxtended coverage endorsements on
a replacement basis for the full insurable value covering all improvements on the Real Property in an amount sufficient 1o avord apphcation
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender.  Grantor shall alsc procure and mamtan
comprehensive general liability insurance in such coverage amounts as Lendar may request with Lender being named as additional msureds
in such liability insurence policies. Additionally, Grantor shall maintain such other insurance, including but not limitad to hazard, businass
interruption and boiler insurance as Lender may reguira. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable 1o Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulahon that
coverage will not be cancelled or diminished without 8 minimum of ten (10} days’ prior written notice to Lander and not contaning any
disclaimer of the insurer's fsbitity for failure to give such notice. Each insurance policy also shall include an endorsement praviding thai
coverage in favor of Lender will not be impaired in any way by any act, omission or detault of Grantor or any other parson. Should the Raal
Property at any time bacome located in an area designated by the Director of the Federal Emergency Management Agency as a sqal
flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpaid prncipel balance of the loan, up to the
maximum policy limits set under the National Flood Insurance Program, or as otherwise required by Lender, and 1o maintain such insurance
frrr the tarm of the loan.

Application of Proceeds. Grantor shall promptly notify Lender ¢f any loss or damage to the Property. Lender may make proot of foss 1
Grantor fails to do so within fifteen {15) days of the casuslty. Whethar gr not Lender’'s security s impaired, Lender may, at i1s elaction.
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property. or the resioration and repar of the
Property, If Lender slects to spply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a8 manner satisfactory to Lender. Lender shall, upon satisfactory proof of such axpenditure, pay or reimburse Grantor fram
the proceeds for the reasonable ¢ost of repair or restaration if Grantor is not in default under this Mortgage. Any proceads which have not
baan disbursed within 1B days after their receipt and which Lender has not committed to the repair or restoration of the Proparty shall ba
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the rempinder, if any. shall be apphad
to the principsl balance ot the Indebtedness. H Lender holds any proceeds after payment in full of the Indebtedness, such proceeds chau!l b
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paid 1o Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benatit of, and pass 1o, the purchaser of the Properiy covered by
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or a1 any foreclosure sale of such Property.

Grantor's Report on Insurance. (pon request of Lender, however not more than once A year, Grantor shall furnish to Lender a report on
sach axisting policy of insurance showing: {a} the name of the insurer. (b} the ricks insured; (c) the smount of tha policy: {d) the praperty
insured, the then current replacement value of such property. and the manner of datermining that value; and {e} the gxpiration date ol the
policy. Grantor shall, upon request of Lendar, have an independent appraisar satisfactory to Lender determine the cash vatue replacement

cast of the Praperty.

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision ot this Martgage, or if any action or proceeding 15 commenced Lhal
would materially affact Lender’s interests in the Property. Lender on Grantor's behalf may, but shall not be required to, 1ake any action rhan
Lender deems appropriata. Any amount that Lender expands in so doing will bear interest at the rate provided for in the Mote from the date
incurred or paid by Lender to the date of repayment by Grantor.  All such expenses, at Lender’s option, will {a) be payable on demand, (1] b
added to the halance of the Note and be apportioned emong and be payable with any installment payments to become due duning aither (1} the
term of any applicable insurance policy or (i} the remaining term of the Note, or (c) be treated as a balloon payment which, will be due and
payable at the Nota's maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shall brn
addition to any other rights or any remedies to which Lendar may be entitled on account of the default. Any such action by Lendar shall not b
construed as curing the default so as to bar Lender trom any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownarship of the Property are a part of this Mortgage.

Title. Grantor warrants that (8! Grantor holds good and marketable title of record to the Property in fee simple, free and ciear ot ali hens
and encumbrances other than those sat forth in the Aeal Property description or in any title insurance poicy, title regort. or final title apinuon
issued in favor of, and accepted by, Lender in connection with this Mortgage, and {b} Grantor has the fuli right. power, and authonty to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the axception in the paragraph above, Grantor warrants and will forever defend the title 10 the Property againsi
the lawful claims of all persons. In the event any action ar proceeding is commenced that questions Grantor's title or the interast of {ender
under this Martgage, Grantor shall dafand the action at Grantor's expense. Grantar may be the nominal party in such proceading, bul
Lander shal! be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’'s own choce, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time o permi! tuch

participation.,

Complinnce With Laws. Grantor warrants that the Property and Grantor’'s use of the Property complies with all existing apphcable laws.
ordinances, and regulations of governmental authoritias. ‘

. & ' .
CONDEMNATION. The following provisions relating to condemnation ot the Property are a part of this Mortgage.

Application of Net Proceeds. !f all or any part of the Property is condemned by aminent domain proceadings or by any proceeding of
purchase in lisu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applingd 1o
the Indebtedness or the rapair or restoraticn of the Property. The net proceeds of the award shall mean the award after paymant of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceadings. )t any procesding in condemnation is tied, Grantor shall promptly notify Lander in writing., and Grantor shall promptly take
such sieps as may be necessary to dafend the action and obtain the award. Grantor may be the nominal party in such proceeding. bl
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsal ot its own chaice, an Grantos
will daliver or causa 1o be delivered to Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental faxes,
fees and charges are & part of this Mortgage!

Current Taxes, Fees and Charges. Upon request by Lender. Grantor shali exacute such documents in addition to this Mortgage and toke
whatever other action is requested by Lendar to perfect and continue Lender's lien aon the Real Praperty. Grantor shall rermburse Lender tor
all taxes, as described below, togather with 2l expenses incurred in recording, perfecting or continuing this Martgage. including withou
limitation all texas, fess, documentary stamps, and other charges for recording or registening this Marigage.

Taxes. The following shall constitute taxes to which this section applies: {(al a specilic tax upon this typa of Morigage or upon all ar sny
part of the Indebtedness securad by this Mortgage: (bl a specific tax on Grantor which Grantor is authorized or requirec to deduct from
payments on the indebtedness secured by this type of Mortgage; (cl a tax on this type ot Mortgage chargeable against 1he Londer ar the
holder ol the Note:; and {d} & specific tax on all or any portion ¢of the Indebtednaess or on payments ol pnncipal and interest made by
Grantor.

Subsaqueant Taxes. |f any tax 1o which this section applies is enacted subsequent to the date of this Mortgage, this evant shall hawe the
cama affact as an Evant of Default las definad below), and Lender may axercise any or all of its available remedigs for an Event of Default
as provided baiow unless Grantor elther (8) pays the tax before it becomes delinguent, or {bl contests the tax as provided above in the
Taxes and Liens section and deposits with Lander cash or a sufficient corporate surety bond or other security satistactory to Lendsr.

SECURITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions relating to this Mortgage as a security agreegment are o part of
this Morigage.

Security Agreement, This instrument sball constitute a security agreement to the extent any of the Froperty constitutes lixtures or othes
porsonal property, and Lender shall have all of the rights of a secured party under the Uniform Commaercial Code as amended from 1ime to

time.

Security Interast. Upon request by Lender. Grantor shall execute financing statements and take whatever other action is raquested by
Lender to perfect and continue Lender's security interast in the Rents and Persona! Property. (n addition to recording this Mortgaye in 1he
real property records, Lender may, at any time and without further authorization from Grantor, Yile axecuted counterpafis., CopMs or
reproductions of this Mortgage 8s a financing statement. Grantor shall reimburse Lender for all expenses incurrad in perfecting of
continuing this security interest. Upon default. Grantor shall assemble the Personal Property in a manner and at a place reasonahly
convanient to Grantor and Lander and make it available to Lender within three {3} days after receipt of wntten demand trom Lender.

Addresses. The mailing addresses of Grantor {debtor} and Lender {secured party], from which information concerning the security interest
granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code), are as stated on the first page of this

Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and sttorney-in-fact are a8 par of this
Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, exacute and debver, or will cause in
ba made, executed or delivered, to Lender or te Lender's designee, and when requestad by Lendaer, cause to be filed. recorded, roliled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may degrm appropriate, any and 8l such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of lurther assurange,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to eftectuste, complefe, pertact.
continue, or preserve {a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and (b} the lens and
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor
Unless prohibited by iaw or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expensaes incurral
in connection with the matters referrad to in this paragraph.

Attorney-in-Fact., |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do 0 for and in the name !
Grantor and at Grantor’'s expense. For such purposes, Grantor hereby irravocably appoints Lender as Grantor's attorney in tact far the
purpose of making, executing, delivering. filing, recording, and doing all other things as may be necessary or desirable, 1 Lender’s sl
opinion, to accomplish the matters referred to in the precading paragraph.

FULL PERFORMANCE. !f Grantor pays all the Indebtedness, including without limitation all adwvances securad by this Mortgage, when dus, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage. Lender shall execute and deliver to Granter a surtable
satisfaction ot this Mortgage and suitable statemeants of termination of any financing statament on file avidencing Lender’s secunty inferest in
the Rents and the Personal Property. Grantor will pay. it permitted by applicable law. any reasonable termination fee as determined by | ender
from time to 1ime.

BEFAULT. Each of the foilowing, at the option of Lendear, shall constitute an event of default ("Event of Defauit™} under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the lndebtedness.
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Dafault on Other Payments. Failure of Grantor within the time required by this Mortgage tc make any payment for 1axes Or iNSUrANCE . Of
any other payment nacessary to prevent filing of or to effect discharge of any len.

Compliance Default. Failure of Grantor 10 comply with any othar term, obligation, covanant or condifion contained in 1his Martgaye, tho
Mote ar in any of the Related Documaents.

Dafault in Favor of Third Parties. Should Grentor default under any lean, extension of cradit, security agreement. purchase or sales
agreement, ar any other agresment, in favor of any other creditor or person that may materially affect any of Grantor's propsrty of
Granior's abllity to repay the Note or Grantor’s ability 10 perform Grantor's obligations under this Morigage or any al 1the Related

Documants.

False Statemaents. Any warranty, ropresentation or statement made or furnished to Lender by or an behalf of Grantor under this Mortgage,
the Mote or the Ralated Documents is false or misleading in any material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect {including tatture of any
collateral documents to create a valid and perfected security interest or lien} at any time and for any reason.

Insolvency. The dissolution or termination of Grantor’s existence 8s a going business, the insclvency of Grantor, the appomtment o
receiver for any part ot Grantor's properly, any assignment tar the benefit of creditors, any type of credilor workout, or the commenacement
of any proceading under any bankruptcy or insclvency laws by or against Grantor,

Foreclosure. Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, seff halp
repossession or any other method, by any creditor of Grantor or by any governmental egency against any of the Praperty. However, 1his
subsection shall not apply in the event of a good faith dispute by Granter as 10 the validity or reasonablengss of the claim which s the bass
ot the fareclosure or forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and lurrmishes raserves of i

surety bond for the claim satisfactory 1o Lender.
Breach of Other Agreemant. Any breach by Grantor under the terms of any other agreement between Grantor and Lendaer that s nol

remeadied within any grace pefiod provided therein, including without limitation any agreement concerntng any indebtednass or arhet
obligation of Grantor to Lender, whether axisting now or later.

Events Affecting Guarantor. Any of the preceding events OCCurs with respect to any Guarantor of any of the Indebtednass or any
Guarantor dies or hacomas incompetent, or revokas or disputes the validity of. or liability under, any Guaranty of the Indebtadnoess.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospact of payrmand o
parformance of the Indebtadness is impaired.

Insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of gny Event of Default and B! any time thergalter, Lender. at its opunn, rmay
axercise any one or more of the following rights and remedies. in addition to any other rights or remedies providad by law:

Accelarate Indebtednsas. Landsr shall have the right at its option without notice to Grantor ta declare the entire indabtedness immediatizky
due and payable, including any prepayment penalty which Grantar would be required to pay,

UCC Remedies. With respect to ail or any part of the Personal Property, Lender shall have all the rights and remsedies ol a secured parly
under the Unitorm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 1o take possession of the Property and collect the Rents, neluhing
amounts past due and unpaid, and apply the nst proceeds, over and above Lender's costs, sgainst the Indebtedness. In furtherance ot this
right, Lender may require any tenant or other user of the Property to make payments of rent or use tees directly to Lender. H the Rents are
collected by Lender, then Grantor irravocably designates Lender as Grantor's attorney-in-fact to endorse instruments raceived in paymaent
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users 1o Lander
responsa to Lender's demand shall satisty the cbhigations for which the payments are made, whether or not any proper grounds 1or 1he
damand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or thraugh a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession ol all or any opart af tha Praperty. with the
power to protect and preserve the Property, to operate the Property preceding foraclosure or sale, ang to collect the Renls from thu
Property and apply the proceeds, over and sbove the cast af the receivership, against the indebtedness. The receiver may serve without
hond if permitted by law. Lender’s right to the appaintment of a receiver shall exist whether or not the apparent value of the Property
exceads the Indebtedness by a substantial amount. Employment by Lander shall not disgualify a8 parson from serving as a receivoer.

Judicia! Foreclosure. Londer may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Proparty.

Nonjudicial Sale. Lender shall be authorized to take possession of the Property and. with or withou! teking such pORSESSION, AMEr Quving
notice of the time, place and terms of sale, together with a description of the Property to be sold. by publication once a week for three {3
suceessive weeks in some newspaper published in the county or counties in which the Real Property 1o be gold is jocated, o seil the
Property {or such part or parts thereaf as Lender may from time te time elect to sell} in front of the front ar main door of the courthouse of
the county in which the Property to be sold, or a substantial and material part thereof, is located, at public outcry, to the tughest bidder 10r
cash. |t thare is Resl Property to ba sold under this Mortgage in more than one county, publication shall be made in ali counties where the
fieat Property 10 be sold is located, |f no newspaper is publiahed in any county in which any Real Property to be sold is jocated. the noticre
shall be published in a newspaper published in an adioining county for three {3) successive waeks. Tha sale shall bd hald betwesn the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the axercise of the power ot sale under this Mortgage. Lender may il ql
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder theretore. Grantor hereby warves any
and all rights to have the Property marshafled. In axercising its rights and remsdies, Lender shall be trea 10 sell all or any part af tha
Property together or separately, in one sale or by separate sales.

Deficiancy Judgment. it permitted by applicable law, Lender may obtain a judgment for any deticiency remaining in the Indeblecness ddur
to Lander atter application of all amounts received from the exercise of the rights provided in this sechon,

Tenancy at Sufferance. !f Grantor remains In possession of the Property aftar the Property is sold as provided above or Lander atherwise
bacomes antitled 1o possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance ot Lender o the
purchaser of the Property and shall, at Lender's option. either (al pay a reasonable rental for the use ot the Proparty, or [0 vacate the
Property immediately upon the demand of Lander.

Other Remedies. Lender shall hava all other rights and remedies provided in this Mortgage of the Note or avaitable at law or in gguty.

Sale of the Property. To tha extent permitted by applicable law, Grantor hereby waives any and all right to have the property marshilled
In exarcising its rights and remadies, Lender shall be free to sell 8/l or any part of the Property together or separately, in one salee ar by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Proparly.

Notice of Sala. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the Iime
after which any private sale or other intended disposition of the Parsonal Property is to be mede., Reasonabla notice shall mean notice
givan at least ten {10} days before the time ot the sala or disposition.

Waiver: Electlon of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not constitute s waiver ot or
prejudice the party’s rights otherwise to demand strict compliance with that provision ¢r any other provision, Election by Lendor 10 pursoie
any ramedy shall not exclude pursult of any other remedy. and an slection to make expenditures or take action to perform an obligation of
Granter under thie Mortgage after faiure of Grantor ta pertorm shall not affect Landar’'s tight to declare a default and exercise its remades

under this Morigage.

Attorneys’ Fese: Expenses. [f Lender institutes any guit ar action to enforce any of the terms ot this Mortgage, Lender shall be entitiurd 1o
rocover such sum as the court may adjudge reasonable as attorneys’ foes at trial and on eny appeal. Whether or not any court action it
involvad. all reagonable axpenses incurred by Lender that in Lender’s apinion are necessary at any time for the protection of its interast or
the enforcement of its rights shall bacome a part of the Indebtedness payable on damand and shall bear interest from the date of
expenditure untit repaid at the rate provided for in the Note. Expenses coverad by this paragraph include, withou! himitation. howover
subject to any limits under applicable law, Lander’s attorneys’ fees and Lender’s legal expenses whather or not there s a tawsuit, including
attorneys’ fees for bankruptcy proceedings (including altorts to modity or vacate any sutomatic stay or injunction), appeals ani oy
anticipated post-judgment collection services, the cost of searching records, obtaining title reports {including foreciosure Tepors
surveyors' reports, and.appreisal fees, and title insurance, to the extant parmitted by applicable law. Grantor aiso will pay any court ¢osts.
in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice ol default and any
notice of sale to Grantor, shall be in writing, may ba sent by telefacsimile {unlass otherwise requited by lawi, and shall be effective when
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actually delivared, or when deposited with a nationally recognized overnight courier, or, if mailed, shall be deemed effactive when depusited in
the United States mail tirst ciass, certitied or registered mail, postage prepaid, directed 1o the addresses shown near the beginning of this
Maorigage. Any party may change its address for notices under this Mortgage by giving formal wntten notice to the other partias, spacifyving
that the purpose of the notice is to change the party’s address. Al copies of netices ot foreclosure from the holder o! any lhen which has
priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. For notice purposes. Granmior
agrees to keep Lendar informed at all times of Grantor’'s currant address.

MISCELLANEOUS PROVISIONS. The following miscellaneous grovisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreemant of the parfirs s
to the rnatters set forth in this Mortgage. WNo alteration of or amendment 1o this Mortgage shall be effective unlass given mn writing and

signed by tha party or parties scught to be chargead or bound by the altaration or amendment.
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Annual Reports. It the Property is used for purposes other than Grantor's residence, Grantor shall turmish to Lender, upon requost, o
certified statement of net operating income raceived fram the Property during Grantor's previoys fiscai year in such lorm and detsil as
Lander shall require. "Net operating income” shall mean all cash receipts from the Property less all cash expendilures made n connochon

with the operation of the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of Alabama. Subject 1o the provisions
on arbitration, thls Mortgage shail be governed by and construed in sccordance with the laws of the State of Alabams.

Arbitration. Lender and Grantor agree that all disputes, claims and controversies between them, whaether individual, joint, or clase n
nature, arising from this Mortgsge or otherwise, including without limitation contract and tort disputes, shall be arbitrated pursuant to the
Rulas of the American Arbitration Association, upon request of either party. No act to take or dispose of any Collateral shaill constitute o
waiver of this arbitration agreement or be prohibited by this arbitration agreement. This includes, without limitation, obtatming inuNCtive
relief or @ temporary restraining order; inveking 8 power of sale under any deed of trust or mortgage; obtaining a writ of attachment or
imposition of 8 receiver; or exerciging any rights relating 1o personal preperty, including taking or disposing of such preperty with or withaul
judicial process pursuant to Articie 9 of the Uniform Commercial Code. Any disputes, claims, or controversias concerning the lswfulness or
reasonableness of any act, or axercise of any right, concerning any Collateral, including any claim to rescind, ratorm, or otherwisc modidy
any agreement relating to the Collateral, shall also ba arbitrated, provided howevar that no arbitrator shall have the right or the power i
gnjoin or rastrain any act of any party. Judgment upon any award rendered by any arbitrator may he entered in any court having
jurisdiction. Nothing in this Mortgage shall prectude any party from seeking equitable rehaf from a court of competent junsdictian, The
statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwisa be applicable in an acticn brought by & party
shall be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the commencement
of an action for these purposes. The Federal Arbitration Act shall apply to the construction. interpretation, and enforcement of this

arbitration provision,

. : . . ¥ ’
Caption Headings. Caption headings in this Mortgage are for convefiience purpases only and are net 1o be used to interprer or deting the
provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time hald by or for tha bensfit of Lender in any capacity, without the written consent of Lender.

Muitiple Parties; Corporate Authority. All obligations of Grantor under this Mortgage shall be joint and several, and all referencas 10 Grantaor
shall mean each and every Grantor. This means that each of the persons signing below is responsible tor all obligatians in this Martgage.

Severability. 1f a court of compeatent jurisdiction finds any provision of this Mortgage to be invalid or unentforceable as 1o any person or
circumstance, such finding shall not rander that provision invalid or unenfarceable as to any other persons or circumstances. |t feasble.
any such offending provigion shall ba deemed to be modified to be within the limits of enforceability or vahdity, howewer, if the oHending
provision cannot be so modified, it shall be strickan and all other provisions of this Mortgage in all other respects shall remain valio and

anforceabile.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter of Grantor's interest, this Mortgage shall be Inading
upon and inure to the benefit of the parties. their successors and assigns. if ownership of the Property becomes vasted in a person othor
than Grantor, Lender, withaut notice to Grantor, may deal with Grantor’'s successors with reference to this Mortgage and the Indebtegness
by way of forbearance or extension without releasing Grantar from the obligations of this Mortgage or lisbility under the Indabledness.

Time Is of the Essance. Time is of the sssence in the performance of this Mortgage.

waiver of Homestead Exemption. Grantor heraby releases and waives all rights and benefits of the homestead exemption laws ol the State
af Alabama as to all indebtednaess sacurad by this Maortgage.

Waivers and Consents. Lender shall not be deemad to have waived any rights under this Mortgage (or under the Relpted Cocumanis
unlass such waiver is in writing and signed by Lendar. No dalay or pmission on the part of Lender in exercising any right shall operate as
waivar of such right or eny othar right. A waiver by any party of a provision of this Mortgage shall not canstitute a waiver of or prepdine
tha party's right otherwise to demand strict compliance with (hat provision or any other provision. No prior waiver by Lendder. nor mny
course of dealing betwean Lendar and Grantar, shall constitute & waiver of any of Lender’s rights or any of Grantor's oblhigations as to any

future transactions. Whensver consant by Lander is required in this Maorigage, tha granting of such consent by Lender in any instance shall
not constitute continuing consent to subseguent instances where such consant is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
David Acton Building Corporation

E?2 i .
By: A% el

William David Acton, Frus!ﬁnd

—— e —mm e = ——— W

This Mortgage prepared by:

Nama: Deanize Y. hagan/Rsaal Estate Dept,
Address: 417 North 20th. Street
City. State, ZIP: Birmingham, Alabama 35203
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CORPORATE ACKNOWLEDGMENT

STATEOF  Alabama _ . . . .. . . o}
] 88
county oF  Jefferson o)

—_———— e P =

I, the undersigned authority, 8 Motary Public in and for said county in said state, hereby certify that William David Acton, Pres/Sec. of David
Acton Building Corporation, a corporation, is signed to the foregoing Mortgage and who is known to me, acknowladged befora ma on this day
that, being informed of the contents of said Mortgage, he or she, as such officer and with full authonty, executed the same voluntarily for and
as the act ot said corparation.

Given undar my hand and official seal this Zﬁd . dayef Feb_I_fl_.l-'_:‘l_I_'}’_ .19 98

=8 AR 23

My commission expires

NOTE TO PROBATE JUDGE

This Mortgage secures open-end or revolving indebtedness with residential real proparty or intarests; therafore, under Section 40-22-2(1}b,
Code of Alabama 1975, as amanded, the rmortgage filing privilege tax on this Mortgage should not exceed %.15 for each $100 {or fraction
thareof! of the credit limit of & ___ providaed for herein, which is the maximum principal indebtedness to be secured by this

Martgage st any one tima. o

Regions Bank
By.
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