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Gulf Pacific Mortgage a Divisten of ALABAMA REAL ESTATE MORTGAGE

First Tennessee Bank National Asseciation {Home Equity Line of Credit)
{Term: __ g0 Yrs. following the effective date defined below.)
{This Mortgage is intended to be and is an QPEN-END MOBRTGAGE under

and pursuant 1o the provisions of Section 35-10-26 of the Code of Alabama)

i

THIS INDENTURE, madse this ‘e day of January v . Y9 3p
by and between JAMES SCOTT BABRWICK and ANSELA SUE BARNICK. HUSBAND & WIFE ]

whether one or more. herein called Mortgagor, and FIRST TENNESSEE BANK NATIONAL ASSQOCIATION, a national banking assocation
with its principal place of business in Memphis, Tennessee, HEREIN CALLED Morngagee.

WITNESSETH, that Mortgagor, in consideration of the sum of Ten Dollars to lum in hand paid and other valuable consigderalion. recepl
of which 1s hereby acknowledged, does hereby grant. bargan, sell ang convey unto Martgages, Its successors and assigns forever, the
folowing described reat estale ("Property”) situaled in el WARWICK CIRCLE
County of SHELEY . and Stale ol Alabama, to wit.

SEE EXHIBIT "A°
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The Property herain conveyed 1s ancumbered by the following morgages of record

FIRGT FEDERAL BANK MTH FILED [N INSTRUMENT ¥ 1997/084C%

and it 1s a condition of this instrument that in the event of any default in any of the terms and conditons of said prior mortgage, or in the
avent of any default in any of the terms and conditions of any other mortgage or other lien which may be or may become prior angd para-
mount to the lien of this instrument, then in every such event the Mortgagee may, at its option, uniess prohibited by law. declare the indebt-
edness secured by this instrument due for all purposes, and foreclosure may be had hereunder as in the case of any other default hereun-
der. The Morigagee may, at its option, advance and pay any Such sum or sums as shall be necessary in order that the terms and conditions
of any mortgage or other lien which is then prior and paramount to the hen of this instrument, may be compled with, and such amounis so
paid shall be repaid on demand with interes from the date of such payment at the highest rate legally chargeable on the dale ol such pay-
ment, and shall be secured by the lian of this mortgage: and the advancement of such sum Cr sums shall in no way limit or bar the atore-
said option to accelerate said indebtedness.

TO HAVE AND TO HOILD the aforedescribed real estate together with all the hereditaments and appurtenances thereuntc belonging or
in any wise appertaining unto the said Morigagee. his successars and assigns, in tee simple forever, and the said Mongagor does hereby
covenant wiih the said Morgagee, its successors and assigns. that the Morigagor is lawfully seized in fee of the aforedescnbed real estate.
that he has a good right to sell and convey the same. that the same 1s unencumbered except as otherwise set forth above. and that the 1itle
and guiet possession thereto he will and his heirs and personal representatives shall warrant and forever defend againsi Ihe lawful claims of
all persons whomsoever.

THIS CONVEYANCE IS MADE to secure to Mortgagee: (1) payment of all loans, advances. exfensions of credit,
and other obligatiocns and indebtednesses (coliectively herein the "Line of Credit’), In the maximum principal amount of

Ten Thouwsand & 0 cenis Dollars
($  10,900.00 y ("Credil Limit"), made and to be made by the Mortgagee to the Morigagor under and
pursuant to that certain Home Equity Line of Crecit Agreement and Disclosures under the Federal Truth-In-Lending Act (the "Agreement’)
having an effective date of the 1] day of January .19 9§ (“Effective Date’) exgculed by

ane or more of tha Mortgagors and delivered to the Mongagee (and any and all renewals, modfications and extensions therect in whole orin
parl). said Agreement {which prescribes the terms and conciions under which such loans and advances and extensions of credi are to be
made and are to be repaid) being incorporated heren by reference as fully and particularly as if set oul herein verbatim, {2) payment of ail
other monigs advanced by the Mortgagee for the protection of the securily. such as for taxes, insurance, repars. afomey's leas, elc . and (3)
the performance of all covenants, conditions, stipulations and agreaments herein contained. The Credi Limit mentioned above includes pre-
computed charges validly included in said Credit Limit. but does not mciude other interest. loan charges, commitment fees, Drokerage comoms.
sions. or other charges {herein coliectively called "Charges’) validly made pursuant herelo or pursuant to the Agreement, including. but not hm
ited to, payment of laxes or insurance premums ang other charges made 10 protect the secunty, or incurred in the collection of the ndebtad
nesses and obligations secured hereby, or the entorcement of this Mortgage. all of said Charges being expressly secured hereby, except as
otherwise prohibited by applicable law. Certain minimum payments due under the Agreement are payable monthly; and the entire balance
owed under the Agreement is due and payabie, if not sooner paid. on that dale which 15 Fy  years tollowing the Effective Date st
torth 1n the caption herect.

The raie of interest on the unpaid balance of the Credit Limit1s. as of the Effective Date, January 15, 99%

an ANNUAL PERCENTAGE RATE of 11.55 s, Thereafier. nterest will be varied monthly to conform to a rate equal to the surm ol
"Prime” plus 3.00 % per annum. "Prime” is the rate pubhshed as the Prime Rate under "Money Rates™ in The Wail Street Journat on
the 20th day ot aach month {or if nat published that date, on the next publication date theraafter). If a range of Prime Rates is published. the ghost
Prime Rate will apply. The ANNUAL PERCENTAGE RATE, howaver. shall not axcead the lasser of 18.95% or the maximum lawful contract rate.
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As further security for payment of the indebtedness and performance of the obligations, covenants and agreements secured heraby.
Mongagor hereby transters, sets over and assigns 1o Mortgagee:

(a) All rents, royaihes, issues and profits of the Property from time (0 time accruing, whether under leases of lenancies Now exisling or
hereafter created subject to the right of Mortigagee to collect the same as hereinafter provided, reserving 10 Maortgagor, however. so long as
Morigagor is not in default hereunder, the right to receive and retain such rents, royalties, 1ssues and profits

(b) All judgments, awards of damages and setilements hergafter made as a result or in lieu ol any 1aking of the Properly or any part
thereo! undger the power ol eminent domain, of for any damage (whether caused by such taking or olherwise) 1o the Proptrty ar the
improvements thergon or any part thereot, ar o any rights appurtenanl| thereto. including any award for change of grade ol sireels
Mortgagee 15 hereby sutharized. but not required, on behalf and in the name of Morigagor. to execute and deliver vahd acquittances for.
and to appeal from, any such judgmenis of awards. Mortgagee may apply all such sums or any pan thereol so receved, alter the payment
of all its expenses, ncluding costs and attornay's fees, on the indebtedness secured hereby in such manner as it elects or, atils ophon. the
antire amount of any part thereof so received may be released 1o the Mortgagor or other party lawfully entitied thereto.

Mongagor covenants and agrees as follows:
1. To pay ali sums secured hereby promptly when due.

2. To pay, whan due, all taxes, asspssments. levies, dues and charges of every type or nature levied or assossed aginst the Propeny
and any claim, lien or encumbrance against the Property which may be or become prior o this mortgage.

3. To keep the improvements on the Froperty insured against loss or damage by fire. the penls against which insurance s aftorded by
extended coverage endorsement, and such other risks ang perils as Morlgagee in its discretion may require. The policy or pelicies of such
insurance shall be in the form in general use from time te time in the localily in which the Property 1s sitluated. shali be n an amount no less
than the sum of the unpaid balance of all montgages having priority over this mortgage and the amount of the Credit Limit, shall be ssued
by a company or Companies selected by Mortgagor and acceptable 1o Mortgagee, and shali contan a Standard Mortgage Clause in favor ol
Mortgagee. YWhenever required by Mortgagee, such policies, and absltracts and other vile evidence, shatl be deiivered immedately to and
held by Mortgagee. Any and all amounts received by Mortgagee under any of such policies may be applhed by Morngagee on the indabted-
ness secured hereby In such manner as Morigagee may, in 1S scle discrehon, elect or, at the ophion of Mortgagee. the entire amouhl s
received ar any par thereol may be released o the Mortgagor 10 be used to resiore the irmprovements to their lormer condition Upon fare:
closure of this mortgage or other acquisition of the Property or any par thereof by Morgagee. such pohcies, abstracls and ttle evidence
shall become the absolute property of Mortgagee. ,
g

4. Mortgagor (a) will not remove Or demolish nor after the design or structural character of any bulding now or hereatter erecled upon
the Property unless Mortigagee shall first consent thereto in wnting; (b) will mamtan the Property and the i/mprovements thereon 1N good
condition and repair; (¢) will not commuit or suffar waste thereof; (@) will comply wiih all laws, ordinances, regulations. covenants. condihons
and restrictions affecting the Property, and will not suffer or permit any wviolation thereol.

5. If Mortgagor fails o pay any claim, lien or encumbrance of any characier which is or should become pnor to this mortgage. or when
due, any lax or assessmant or insurance premium. or fails to maintan the required insurance against loss of or damage 10 the Praperty, of
fails to keep the Property in repair, or commils or permits waste, then Morgagee, al is option, may pay said claim., hen, encumbrance. tax,
assessment or premium, with right of subrogation thereunder, may procure such insurance and such absiracis or other evidences ot tHie as
it deems necessary, may make such repairs and lake such steps as it deems advisable to prevent or cure such waste, and far any ol sad
purposes Morigagee may advance such sums of money as il deems necessary. Morigages shall be the sole judge of the legally. valicily
and priority of any such claim, lien, encumbrance, tax, assessment and premum, and of the amount necessary to be pard in sabstachon

thereof. Any default of any nature in or under any such prior lien shall aiso be and conshtute a default in and under this mongage. af the
option of Mortgagee.

6. Mortgagor will pay to Mortgagee, immediately and without demand, all sums of money advanced by Mortgagee pursuant to this mort-
gage. in order to protec! the secunty, together with interest on each such advancement at the maximum hxed rate of interest which Ihe
Mortgagee may lawtulty charge at the time of such advancement, and all such sums ang interest thereon shall be secured hereby

7. Except to tha extent prehibited by applicable law, i default be made in the payment ol any instaliment of principal or interest of sad
Line of Credit or any part thereof when due, or in the payment, when due. ot any Charges or any othet sum secured hereby. of n the per-
tormance of any of the Morigagot's obligations, covenants ar agreements heren, or in the Agreement (or any renewais, extensions, Of
modilication thereo!), then and in any such event:

(a) All the indebtednesses and obligations secured hereby shall become and be immedialely due and payable at the option of
Mortgagee, without nolice or demand, which are hereby expressly waved, and

(b} Mortgagee is hereby empowered and authonzed to advertise the sale ol said Property once a week for three conseculivi: weeks,
giving notice of the time, place and terms of sale, in some newspaper published in the County or Counties in which the Property s situaled.
and 1o sell the same at the front or main court house door of the Counly where said Property or a substantial and matenal pad thereot 1s
iocated at public outcry to the highest and best bidder for cash, free from ali homestead. dowef. equity of redemption, and all olher exemp-
tions and redemptive rights of every kind, all of which are hereby expressly waived. Upon such sale. Mongagee or its attorney of aqen con-
ducting the sale is hereby authorized 10 execute and deliver a deed of conveyance in fee of said Property to the purchaser or purchasers
thereof, and to place the purchaser or purchasers in quie! and peaceful possession of said Property. The Moertgagee may become 1he pur:
chaser at any such sale under this conveyance. Martgagor further agrees, that. in case of any sale under this mortgage. he will &1 once sur-
render possession of said Propery, and will from that momeni become and be a lenant al will of purchaser, and removable by process. as
upon a forcible and unlawful detainer, hereby agreeing to pay the said purchaser the reasonable rental value of said Properly alter said
sale. in case of the sale of said Property under this morngage, the proceeds shall be applied by Mortgagee as follows. Firsl, to the payment
of any and aii sums Morlgagee may have expended or become liable far on accounl of the costs of itigation, aflorney's tees, laxas, A55ess5:
menis, INSUrance premiums, or any advances made of expenses incurred on account of the Property. with interest thereon. Second o the
payment of the principal of said Line of Credit and any unpaid finance charge and any otner fees and charges due therean. logelher with
reasonable attorney’s fees, and then 1o any other indebtedness, liabilities, or cbhigations of the Mortgagor secured hereby. and Third
should there be any surplus, the Morigagee will pay the same to the Mortgagor or 1o such person as may be legally entilled thereto, upon
delivery and surrender to the purchaser of possession of the Property sold. less the expense. It any, of obtaimng possession Should thare
be any deficiency, Mortgagor shall ramain obligated to pay the same and shall be subject 1o immediate suil therecn.

(c) Irrespective of whether Mortgagee accelerates the matunty of all indebtedness secured hereby. Mortgagee. without notce. excempt
such notice as is required by law and cannot be waived, may enter upon and take possession of the Property ar any par theract, and pei-
form any acts (including the right to renl any pan or all of the Property}, which Mongagee deems necessary Of propef to consaervo the
Property, and may collect and receive all rents. issues and profits thereof, including those past due as wall as those accfuing therealter
Morigagee shall be entitled also to have a receiver appointed to enter and take possession of the Property, collecl the rems and proiis
theretrom, and apply the same as the court may direct. Mortgagee or ithe receiver may also take possassion of, and for thes¢ purposes
use, any and aft parsonal propery contained in the Properly and used by Mortgagor in the rental or leasing thereof or any part thoreo! The
expense (including but not limited to raceiver's lees, attorney's fees, costs and agent's compensation) incurred pursuant o 1he powers
herein contained shall be secured hereby. After payment of all costs and expenses incurred, Morigagee shall pay o Mongagee all rents
cotlected on the indebtedness secured hereby in such order as Mortgagee determines. The right 1o enter and take possession of sad
Property, to manage and operate the same, and 1o collect the rents, issues and profits thereol, whether by a receiver or olherwise, shali be
in addition to any other right or remedy hereunder or afforded by law, and may be axercised concurrently therewith or independently there:
of. Mortgagee shall be fiable to account only for such renis, issues and profits actually received by Mortgagee.
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8. Mortgages shall have, in its discretion, authority to employ all proper agems and attorneys in tha conducting of any sale made pur-
suant to the terms hereof and pay for such services rendered out of the proceeds of the sale of the Property, should any be realized; and ]
no sale is made, then Mortgagor hereby undenakes and agrees to pay the cost of such services rendered to sad Margagee. |

9. If Mortgagee shall be made a party o of shall intervene in any action or proceeding affecting the Property Ot the title thereto or the
interest ot Morigagee under this martgage, or if Mortgagee employs an attorney 1o collect any of all of the indebtedness sacured haereby or
to foreciosure this mortgage by judicial proceedings, or under the power of sale herein comained, Morngagee shall be reimbucsed by
Mortgagor, immediataly and without demand. for atl reasonable cosls, charges and attorney’s fees incurred by it in any such case, and the
same shall be secured hereby as a turther charge and lien upen the Property.

10 If the indebtedness gecurad hereby is now or hereatter further secured Dy other mortgages. chatiel mortgages. deeds of trust,
security agreements, pledges, contracts of guaranty, assignments of leases. of other security. Morlgagee may al its ophon exhaus! any
one or more of said securities and the security hereunder, either concurrently or independently, and in such order as it may deterrmine The
exercise of any rights under any of said secunty docurnents shall not constilute a reiease or a waiver ol any olhar secunty gocumenis

11, No delay by Mortgagee in exercising any nghi or remedy hereunder, or otherwise afforded Dy law, shall operale as a waives thereot
or preclude the exercise thereof during the continuance of any default hereunder. No lailure ol Morigagee 1o exercise any ophon herein
given to declare the maturity of the debt hereby secured, no torbearance by Martgagee alier the exercise of such option and no withdriazwal
ar abandonment of foreclosure proceedings by Martgagee after the exercise of such option shall be 1aken or construed as a waver al its
rights to exercise such option o declare such maturity by reason of any past, present or future delaull on the par of Morigagor. and. in like
manner, the procurament of insurance or the payment of taxes or other hiens, debts or charges by Mortgagee shall nol be taken Or con-
strued as a waiver of i1s rights to deciare the maturdy of the indebtedness hereby secured by reason of the failure of Mortgagor 1o procuie
such insurance or to pay such taxes, debts, liens or charges.

12. Without aftecting the liability of Mortgagor or any other person {except any person expressly released In wriing) for paymeni of any
indebtedness secured hereby or for performance of any obligation contained herein, and without aflecting the rights ol Morigagee wilh
respect to any securily not expressly released in writing, Mortgagee may. al any time and from time to time. eilher belore or atter maturdy
of said Line of Credit, and without notice or consent:

&
]
(a) Release any person liable for payment of ail or part of the indebtedness or tor ihe performance of any chligation.

(b} Make any agreement extending the ime or otherwise allering the terms ol payment of all or any part of the indebtedness. or madity:
ing or waiving any obligation, or subordinating. moditying or otherwise dealing with tha lien or charge hereof.

(c} Exercise or refrain from exercising of waive any right Mortgagee may have.
(d} Accept additional security of any kind.

{e) Release or otherwise deal with any propery, reat or personal, secunng the indebledness. ncluding alt or any part of the Property
herein described.

. Vo :
13 Any agreement herealtér made by Morlgagor and Mortgagee pursuant to this mortgage chall be supernor to the nights of the holder
of any intervening lien or encumbrance.

14 When all the indebledness secured hereby has heen paid and all the agreements herein mentioned have been fathiully perdormed,
and the Line of Credit has been terminated as provided in the Agreement, then this conveyance shall cease and become null and voud. and
release or satistaction thereof shall be made al the proper cost of Mortgagor: provided, however. thal this mortgage shall remain in tull
force and eflect for the duration of any commitment 10 make advances, incur obligations, or otherwise give value made by the Mortgayee to
the Mortgagor.

15 1f required by Morgagee, commencing on the first day of the hest month next following the date of this ingtrument. ar CoMmencing
on the first day of the ltirst month next following Mortgagee's demand to do so, Mortgagor will make monthly deposits with Mortgagee, in a
non-interes! baaring account, fogether with and addition to nterest ang principal, of a sum equai 1o one mwellh {(1,12th) of the yearly
taxes and assessmants which may be levied against the Property and one-twelfth (1/12th) of the yearly premiurns for insurance, fercjuirec
under this morigage. or required under the Agreement. The amount of such laxes, assessments, and premiums, when unknown, shall be
estimated by Mortgagese. Such deposits shall be used by Mortgagee 10 pay such laxes. assessments, and premiums, when due Any nsuf.
ficiency of such account to pay such charges when due shall be paid by Morigagor 1o Mortgagee on demand. if, by reason of any default
by Mortgagor under any provision ol this mortgage. the Mortgagee declares all sums secured hereby 10 become due and payablie.
Morigagee may then apply any funds n said account against the entire indebtedness secured hereby. The enlorceabiiity of the covenanis
relating 1o taxes, assessments, and insurance premiums herein otherwise proviged shail not be attected excepl insofar as those obligations
have been met by compliance with this paragraph. Morigagee may. from time 1o time. at its option, waive, and afler any such wawer roin:
state, any or all provisions hereot requiring such deposit. by notice 1o Martgagor in wrniting. While any such waiver 15 in gtect, Mortgagor
shall pay laxes, assessments, and insurance premiums as elsewhere herein provided. premiums as pclsewhere herein provided

16. {1, without the prior written consent of the Mortgagee, Morlgagor or any of Mortgagor's successors in hitle should convey the
Propaertly, or any interest therein, to any other party, or should a creditor, receiver, of trustee in bankrupicy oblain any mterest in the
Property. or should any pary obtain an interest by attachment or sale in accordance with the orders of any court of competent junsdichon
by any means other than inheritance of devise. the entire principal balance of the indeblednesses and obligalions secured hereby, together
with interest accrued thereon, shall, at the absolute aption of the Mortgagee (unless prohibited by apphcable law). be and become mmedr
ately due and payable tor all purposes.

17. Mortgagee has not consented, and will not consent, to any contract of 10 any work of 10 the furnishing of any matenals which rmight
be deemed to create a lien or tiens superior to the lien of this instrument, exther under Section 35-11-210 ¢ seq of the Code of Alihami
or oiherwise.

18. 1 any provision hereof shall be constived to be invalid or unenforceable, the remaining provisions herec! shall not be affected by
such invalidity or unenforceability. Each term and provision shall, however, be vahd and he enforced to the luliest extent permitied by
applicable law.
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19. The covenants and agreemants herein contained shali bind, and the benetits and advantages shall inure ta the respective heirs,
axecutors, administrators, successars and assigns of the parties hereto. Wherever used, the singular number shall include the plusal, the
plural the singulat, and the use of any gender shall be applicable to all genders, as the context may require.

20. Any Mortgagor who co-signs this mongage, but does not execute the Agreement, (a) 15 co-signing this maortgage only to granl and
convey that Mortgagor's intéres! in the Property o Mortgagee under the terms of this mortgage, (b} is not personally lable under the
Agreement or this mortgage, and {c) agrees that Mortgagee and any other Mortgagor hereunder may agree to extend. modity, forbear or
maka any other accommodations with regard to the terms of this mongage of the Agreemenl, without that Mortgagor's consent and without
releasing that Morigagor or impairing the lien of this mongage as to that Mortgagor's interest in the Property

21. In the event of any conflict between tha provisions hereof and those of the Agreement, the provisions of the Agreemaeni shall prevail.
gxcept as required by mandatory provisions of law, and except that the validity and perfection of the fien and secunty interests creatled here-
by, and the remedies provided herein, including, without limitation, the pawer of sale granted to the Morigagee herein, shall be govarned Dy
this mortgage. The validity and anforceability of this morntgage as a conveyance of the Properly with power of sale shall be governed by the
laws of Alabama.

IN WITNESS WHEREQF, Morigagor has hereunto sat his hand and seal on the day and yeg#+ firgt above wntien

-

'I - T (,..--"'""JJ _.*’F-
s ST /ﬁfﬂ"?‘” (GEAL

5 5COTT BARYICK .
%M . (SEAL)

ACKNOWLEDGEMENT

THE STATE OF ALABAMA
seffersan COUNTY

|. the undersigned, a Notary Public in and for said County, in said State, hereby certity that
JAMES SCOTT BARWICK and ANGELA SUE BARWICK 4 ;
whose name They signed to the foregoing conveyance andwho  are
known to me, acknowledged betore me that, being informed of the contents of the conveyance, t he y exacuted the
same voluntarily on the day the same bears date.
Given under my hand and official seal this 1 day of  January
My Commission Expires:

oafosjer

THE STATE OF ALABAMA

COUNTY
| the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed to the foregoing conveyance and who
known to me, acknowledged before ma that, being intormed of the contents of the conveyance, he execuled the

same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .19
My Commission Expires. (Notarial Seal)
_____ o Nuta@'Public

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES I5 g _10.000.00
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LOT 183 ACCORDING TO THE SURVEY OF PHASE 1, WEATHERLY, WARWICK VILLAGE,

SECTOR 17, AS RECORDED IN MAP BOOK 20,
SHELBY COUNTY, ALABAMA. .

EXHIBIT "aA"®

PAGE 86,

IN THE PROBATE OFFICE OF

BEING THE SAME PROPERTY CONVEYED TO JAMES SCOTT BARWICK AND ANGELA SUE

BARWICK BY DEED DATED 2-27-97 AND RECORDED IN INSTRUME
THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.
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