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This instrument was prepared by: APRIL FINE

TATE OF ALABAMA Send tax notice to: SouthTruat Mertgage Corporation
' BENSON CUSTOM HOMES, INC. 110 Office Park Drive
OUNTY OF SHELBY 178 HIGHLAND VIEW DR. Birmingham, Alabsma 35263

BIRMINGHAM, AL. 35242
ONSTRUCTION LOAN MORTGAGE DEED

ND SECURITY AGREEMENT ﬂi‘
THIS INDENTURE made and entered into this day of Mmﬁm , 189 87 ., by and
patwaen BENSON CUSTOM HOMES, INC., A CORPORATION

Parties of thae First Part, hersinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,
Jafferson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:
WHEREAS, the said BENSON CUSTOM HOMES, INC., A CORPORATION, has bscome

ustly indabted to the mortgages in the principal sum of ONE HUNDRED THOUSAND AND NO/100
“mtssmanasmen e - - (3 100,000.00 JDGLLARS.

r so much as may from time to time be disbursed hereunder, as svidenced by a note bearing aven date herewith, payable to
aid Mortgages; with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortpage to the Mortgagee in order to secure such sum, of so much
hereof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
Extansinns or renewals thereaf, and all other indebtedness of the Mortgagor to the Mortgages, absolute or contingent, whethar
ow owing or hereafter contractad.

NOW. THEREFORE, the undersigned, in consideration of the indebtadness above mentioned, and to secure the prompt
ayment of same with interest thereon, and all other indebtednesy of tha Mortgagor to the Mortgagee, whather now axisting or
eraaftsr incurred, and all extensions snd renawais hereof or of any indebtedness of the Mortgagor to the Mortgages, and further
o secure tha performance of the covenants, conditions and agreements hersinafter set forth, have hargained and soid, and do
eraby bargain, sell, alien, grant and convey unto the Mortgagee, its syccessors and assigns the following described reasl sstate,

ving and baing in  SHELBY County, Alabama, to wit:

LOT 76 & 76, ACCORDING TO THE SURVEY OF THE FINAL RECORD PLAT OF GREYSTONE FARMS,
MILNER'S CRESCENT SECTOR, PHASE 3, AS RECORDED IN MAP BOOK 23 PAGE 71 IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA. MINERAL AND MINING RIGHTS EXCEPTED.

A PORTION OF THE PROCEEDS QF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE
PRICE OF THE PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY

HEREWITH,

TOGETHER WITH all building materials, squipment, fixtures and fittings of every kind or charactar now owned or hereafter ucquired
v the Mortgagor for the purpose of or used or useful in connection with ths improvements located or to be located on tha
arainabove describad real estate, whether such materials, squipment, fixtures and fittings are actually located on or adjacent

o said real sstate or not, and whathar in storage or otharwiss, wherssoever the same may be locatad. The parsonal property
arein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stonas and
uilding blocks, sand and cemeant, roofing material, paint, doors, windows, herdware, nails, wires and wiring, plumbing and
lumbing fixtures, heating equipment and appliances, slectrical and gas equipment and sppliences, pipes snd piping, ornamantal
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nd decoratlve fixtures, and in general all buiding material and squipment of every kind and character ueed or useful in connaction
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TOGETHER WITH all rents, issues and profits thersof and the rights, privileges and appurtenances thereunto belonging or

n anywise appertaining, including all gas, slectric, steam, hot air and other heating, lighting and cooking apparatus, angines,
Enilars, motors, bathtubs, sinks, water clossts, basins, pipes, faucets and other plumbing fixtures which ars, or shall be, attached

o said building of which shall be deemed realty as batween the parties herato and all persons claiming by, through or under them,
nd conveyad by this mortgage as a part of the security for said indebtedness.

All of the foregoing is somatimas hereinafter for convenience called the "Premises”.

TO HAVE AND TO HOLD the premises, and every part hereof, unto the Mortgagee, its successors and assigna, forever.
nd the Mortgagor convenants with the Mortgagee that the Mortgagor i3 lawfully seized in the fae simple of the Pramisas and
as a good right to sell and convey the same as aforesaid; that the Fremises are free and clear of all liens and encumbranceas
nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, against
he tawful claims of all persons’ whomsoeaver.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements ahail
~ontinue in effect so long as any portion of the indebtadness hareby secured remains unpaid, to-wit: '

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtadness shall be advanced by Mortgages to Mortgagor in
Ecnrdanca with a construction losn agresement of even date herewith, the terms of which agreement are made a part of thus

ortgage. This mortgage shall aleo secure any snd all other indebtedneas now or hersafter owing from the Mortgagor to the
ortgages,

2. At Mortgagee’s option, Mortgagor will pay a "late charge™ not exceeding four per centum (4%) of any installmant
Wwhen paid more than fifteen {15) days after the due dete therecf to cover the extras expense involved in handling delinquent
hayments, but such "late charge" shall not be payable out of the proceads of any sale made to satisfy the indebtsdness secured
hereby, unless such proceeds are sufficient to discharge the entire indebtedness and all propar costs and expenses secured thereby}

3. For the bensfit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire
nd other hazards, casualties and contingencies, sxtended coverage, and other such coverage, in such manner and in such
Eumpanian and for such amounts ss may be required by the Mortgages, with loss, if any, payable to Mortgages, s its intarast
may appear, and the Mortgagor does heraby transfer, sasign, set over and deliver to the Mortgagee tha fire and other insurance
olicies covering said property, and it ia further agreed that all of the security for said indabtedness shall pass to, and bacome
he property of, the purchaser st any foreciosure sale hereunder, without the neceasity of notice, sals, dead or other proceadings
n conasummation of such foreclosure, and if tha Mortgagor fails tp keep said property insured as above specified then the
ortgagee may, at its option, insure said property tor its insura valus, agsinst loss by fire and other hazards, casualtias
nd contingencies, for its own benefit, and any amount which may be expeanded for pramiums on such insurance policies shall be
ecured by the lien of this mortgage and bear intereat from the date of payment by the Mortgages; it being underatood and agread
stween the parties hereto that sny sum, or sums, of money received for any damage by fire or other casuaity to any bulding, or
uildings, herein conveyed may be retained by the then holder of the indebtedness sacured by this mortgage and appliad toward
ayment of such indebtegdnass, either in whole or in part, or, at the option of the holder of said dabt, same may be paid over to
trustee, to be named by the Mortgagee, its successors or assigns, to be applied in payment for any repair or replacemant of :uchr
uilding, or buildings, or for any other purposs or object satisfactory to said Mortgagee, without affecting tha lien of this mortgage
or the full amount hereby sacurad.

4. The Premises and the improvements theraon shall be kept in good condition and no waste committed or parmitted
hareon, natural wear and tear axcepted, and all taxes and assessments or other charges, which may be levied upon or accrue
gainst the Premises, as well as all other sumsa which may be or bacome liang or charges against the same, shall be paid and
ischarged by the undersigned promptly as and when so levied or assessed and shall not be permitted to become dalinquant or
o take priority over the lien of this mortgage.

5. Any claim of lien which may ba filed under the provisions of the Statutes of Alabama, relating to the liens of
Inechanics or materiaimen, ahall be promptly paid and discharged by the undersigned and shall not bs parmitted to take priority
pver tha lien of this mortgage.

6. That any and all legal requiraments, of any governments! agency wherain the Premises are located, shall be fully

Fompliad with by the Mortgagor.

7. Should default be mades in tha payment of any insurance pramium, taxes, asseasmanis or other lians, or any other sum

s herein provided, the Mortgagee or assigns shall be authorized to pay ssme and the sum, or sums, 80 paid shall bs and bscome 3
art of the indebtednass secured by the mortgage, or the Mortgagee or assigns may take possession of the Pramises, coliact tha
ents due of to becoma due therson and apply same in payment of such delinquent taxes, assesaments or othar liens or, upon
pplication made to any court of competent jurisdiction, be aentitled as a matter of right to the sppointment of a receiver of
he rents, issues &nd profits to be derived therefrom and with power to lease and control the Premises for the banefit of the
ortgagee of, at its option, the Mortgagee may declare tha whole of said indebtedness due and payabla at once and the mortgage
’r_rew be foraclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option

rein shall be deemed a waiver of such right. |

8. The Mortgagor agrees to pay reasonable attornays’ fees and expenses incurred by the Mortgagee in applying for a
raceiver, in protacting its interast in any litigation involving this resl estate, in prasenting ciaim under any administration

pr other proceeding where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court

nf competent jurisdiction, auch tees and expenses to be a part of the debt hereby secured.

9. it is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

vrincipal sum, or any installment of interest thereon, and any extensions or renewals thersof, or any othar sum, the payment of

hich is hereby secured, as they or any of them mature, either by lapse ot time or otherwise, in accordance with the agreemants
and covenants herein contsined, or should default be made in the payment of any mschanic’s lien, materialmen’s lien, insurance
srermniums, taxes or assessmants now, or which may hareafter be, levied against, or which may become a lien on said property, or
should default be made in any of the covenants, conditions and agreements herein contained or in the construction loan sgreamant
af even date herewith, then and in that event the whole of said principal sum, with interest thereon, end all other sums secured
araby shall, st the option of the then holder of said indebtsdness, be and become immaediately due and payable, and the holder of
he debt secured shall have the right to anter upon and take possession of said property and sell after or without taking auch
hossession of the same st public outcry, in whole or in parcets, in front of the Court House door of the county wherein said
wroperty is located, to the highest bidder for cash, sither in person or by auctionser, after first giving notica of the time,
slace and terms of such sals by publication once a week for three successive weeks in some newspeaper publishad in ssd county,
and, upon the paymant of the purchase monay shall axecute to the purchaser at said sale a8 deed to the property so purchased,

he proceeds of such sale shall be applied (1) to the expsenses incurred in making the sala, including a reasonable attorney’s
ae for such services as may ba necessary, in the collection of said indebtedness or the foreclosure of the mortgage; {2} to

he payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay, in carrying out tha provisions
hf this mortgage, together with interest thereon; {3) to the payment and satisfaction of said principal indebtednass and intares!
hereon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may ba
areclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among
oreclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money
and the Mortgages or the than holder of the indebtedness hereby sscured may become the purchaser as said sala and the
suctionesr making the sale is hereby authorized end empowered to execute a deed in the name and on behalf of the Mortgagor

o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,
shatl be prima facia evidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a
sacured party under the Alabama Uniform Commercial Code.

10. In the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting
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ndebtedness secured hereby, or changing in any way the laws now in force for the taxation of mortgages, or daebts secured by
ortgages, or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sum

scured by this mortgage, together with the interest due thereon, shall, at the option of the Martgagee, without notice to any
arty, bacome immediately due and payable.

11. If ali or any part of the Preamises shall be damaged or taken through condemnation (which tarms whan used in this
ortgage shall include any damage or taking by any governmental authority, and any transfer by privats sale in leu thereof},
ither temporarily or paermanently, the entire indebtednesg secured hereby shall at the option of the Mortgages become immediatel
ue and payable. The Mortgagee shall be entitled to all compensation, awards, and other payments or relief therefor and 18
ereby authorized, at its option, to commence, appear in and prosecute, in its own or tha Mortgagor's name, any action or
roceedings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compenaation;
wards, damages, claims, righte of action and proceeds and the right thereto are hereby assigned by tha Mortgagor to the
artgagee, who,after deducting therafrom all its expenses, including attorney’s fees, may releese any moneys so received by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the

eduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
ortgagor agreas to execute such further assignments of any compansations, awards, damages, rights of action, claims and
roceeds as the Mortgagee may require. .

12. This mortgage creates a security interest in the personal property of the Mortgagee heren described, and
hall constitute a Security Agreement undsr the Alabama Uniform Commaearcial Code. Mortgager covenants and agraes to execuls,
ils and refile such financing statements, continustion statements or other documants that Mortgages shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension therecf and all other indebtadnaas
scured by the mortgage including all future advances to be made hereunder, and reimburse ssid Mortgages, it§ BuUCCeasors of
ssigns, for any amount it may have expended in payment of taxes, assessments, insurance or othar liens and interest tharaon

and shall do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otherwise
t shall remain in full force and effact. '

Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers

nt this mortgage, whether one or more persons or a corporation, and all covenants and agreements harein contained shall bind the
Eairs. personal rapresentatives, successors and assigns of the undersigned and every option, right and privilege herein reserved

r secured to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, BENSON CUSTOM HOMES, INC., A CORPORATION

has hersunto set its signature by } -
RICHARD W. BENSON, 1TS: PRESIDENT, BY! BENSON T . (Seal)

ho j duly authorized to sig is the \J
Cﬂ.ﬂdav of , 18°7 4. ‘ gjit E ﬂ {Seal)

‘RICHARD W. BENSON
Its:_ PRESIDENT (Seal)

{Seal}

ETATE OF ALABAMA
COUNTY OF JEFFERSON

I, tha undersigned authority, a Notary Public in and tor said County in said State, hereby certify that
. Whose name signed to the foregoing conveyance, and who known to me, acknowledged

n the day the same bears date,

Given under my hand and official seal this day of 19

1%
ETATE OF ALABAMA L0220 ol - T}g ﬁa
OUNTY OF sﬂ‘i‘*ﬁﬁ.& oo

!

|, the undersigned authority, a Notary Public-in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and
[vhu known to me, acknowladged before me on this day that, being informed of the
ontents of the conveyance axacuted the same voluntarily on the day the same besars date.
Given under my hand and official seal this day of , 19

Notary Public

KTATE OF ALABAMA
COUNTY OF JEFFERSON

|, the undersignad authority, a Notary Public in and for said County in said State, hereby certify that RICHARD

W. BENSON ,whose name as PRESIDENT of BENSON CUSTOM HOMES, INC.

hat, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the sa
Q[Uﬂtﬂf“'f for and as the act of said corporation. y

Ar .
Given undar my hand and official seal this A '{) day of {lten: Lo , 19% 7

NCOTARY puBLiC o7 “
ATE OF A - St
MY COMMISSION LASAMA AT Lagos, Notary Public

BONDED THRU NOTA

afore ma on this day that, being informed of the contents of the conveyance axecuted the same voluntafily

corporation, is signed to the foregoing conveyance, and IS who is known 10 me, acknowledge befors me on this gay

ne




